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Foreword 

Israel  Hughes,  a Pennsylvania  river  pilot  for 
fifty-five  years,  following  a seven-year  apprentice- 
ship begun  in  1836,  retired  from  active  piloting  on 
the  Delaware  River  and  Bay  just  before  the  winter 
season  of  1897-1898.  In  many  ways,  he  typified  the 
pilots  through  his  commitment  and  loyalty,  hard 
work  and  endurance,  and  competence:  he  had  never 
received  an  official  complaint  regarding  his  perform- 
ance as  a pilot.  He  also  witnessed  many  changes,  not 
only  in  shipping  design,  but  in  essential  improvements 
to  the  navigation  of  the  river  and  its  chief  port  at 
Philadelphia.  Warden  Alex  Fergusson,  in  paying 
tribute  to  the  undying  service  of  Hughes,  reminded 
the  wardens,  who  in  the  1890s  had  been  witness  to 
major  iiuprovements  which  had  lessened  the  diffi- 
culty of  navigating  on  the  Delaware,  that  in  the  early 
years  of  Hughes’  piloting,  “the  channel  of  the 
Delaware  was  poorly  marked  and  worse  lighted.”  ^ 
Fergusson  was  a master  of  understatement,  indeed. 

Those  who  plied  the  river  had  to  be  courageous, 
sober,  perceptive  and  expert  seamen.  Those  who  regu- 
lated the  pilots  and  the  related  aspects  of  the 
Delaware  River  and  Bay  shipping  industry,  the  port 
wardens,  had  to  be  men  of  foresight,  trust,  and  ex- 
pertise. For  unless  the  treacherous  and  long  river 
could  be  made  more  usable  and  its  pilots  even  more 
uniformly  skilled  and  reliable,  Philadelphia,  and 
therefore,  Pennsylvania,  might  suffer  serious  eco- 
nomic loss.  From  1766  to  1907  the  port  wardens 
administered  state  law,  and  eventually  city  ordinan- 
ces, pertaining  to  the  navigation  of  the  river  and  port: 
the  board  successfully  fought  off  numerous  financial, 
legal,  and  political  challenges,  and  with  the  advice  of 
pilots  and  businessmen,  made  considerable  progress 
in  making  river  travel  safer  and  port  usage  more 
efficient. 

Fortunately,  Pennsylvania  has  preserved  the 
records  of  the  board  of  port  wardens  from  its  incep- 
tion. As  the  earliest  regulatory  body  of  its  kind  in 
American  history,  its  minutes  offer  yet  another 
source  on  the  early  founding  of  our  nation  during  the 


^November  1,  1897,  Minute  Books,  1766-1907, 
volume  45  (August  8,  1894-April  1,  1901 ),  Wardens 
of  the  Port,  1766-1907.  Records  of  the  Port  of 
Philadelphia,  Record  Group  41  B,  Navigation  Com- 
mission for  the  Delaware  River  and  Its  Navigable 
Tributaries,  Division  of  Archives  and  Manuscripts, 
Pennsylvania  Historical  and  Museum  Commission, 
Harrisburg,  Pennsylvania.  Hereafter  cited  as  Minute 
Books. 


Revolutionary  Era,  as  well  as  a continuing  record  of 
the  activities  of  the  city,  the  state,  and  the  federal 
government  regarding  the  port  and  tiie  river. 

Writing  the  institutional  history  of  the  port 
wardens  of  Philadelphia  was  the  inspiration  of  Charles 
J.  Blankenship,  Director  of  the  Bureau  of  Economic 
Development  within  the  Pennsylvania  Department  of 
Comiuerce  and  former  Chairman  of  the  Navigation 
Commission  for  the  Delaware  River  and  Its  Navigable 
Tributaries.  A history  enthusiast,  he  recognized  the 
rich  historical  significance  of  the  records  of  the  port 
of  Philadelphia  when  the  Navigation  Commission  fell 
under  the  charge  of  the  Commerce  Department  in 
1976.  Contacted  by  him,  and  with  the 
encouragement  of  Professor  Kent  Forster,  head  of  the 
History  Department  at  The  Pennsylvania  State 
University,  I eagerly  undertook  the  task  of 
researching  the  history  of  the  oldest  of  all  continuing 
American  commissions.  Sustaining  my  own  curiosity 
was  the  interest  that  Joseph  Guilday,  President  of  the 
Pilots  Association  for  the  Bay  and  River  Delaware, 
had  for  this  project,  as  well  as  that  of  the 
commissioners  from  Pennsylvania  and  Delaware.  1 
hope  they  enjoy  the  finished  product  as  much  as  1 did 
hearing  them  discuss  the  history  of  piloting. 

Most  of  my  work  took  me  to  the  Pennsylvania 
State  Archives  in  Harrisburg,  where  extensive 
holdings  await  the  researcher  interested  in  the  port  of 
Philadelphia.  A dedicated,  professional,  and 
enormously  helpful  staff  assisted  me  in  locating  all 
that  1 requested  and  offered  advice  on  examining 
materials  I otherwise  might  have  overlooked.  Dr. 
Roland  M.  Baumann,  Chief  of  the  Division  of 
Archives  and  Manuscripts,  extended  every  privilege 
and  courtesy  to  me;  Martha  L.  Simonetti’s  wit  and 
wisdom  salvaged  many  long  days  for  me  in  the 
archives;  and  Gabrielle  W.  Smith  and  John  Shelly  not 
only  performed  yeoman  roles  in  digging  out  the 
records,  but  supplied  the  healthy  digressions 
necessary  to  sustain  a weary,  weather-beaten,  and 
weak-eyed  historian’s  sanity  and  morale. 

Dorothy  Mueller,  Librarian,  and  her  capable 
staff  at  the  Philadelphia  Maritime  Museum  were  of 
particular  help  in  providing  choice  graphics  to  com- 
plement the  text,  as  was  Lisa  Lieberman  in  the  Manu- 
script Department  at  the  Historical  Society  of 
Pennsylvania.  Logan  Harrison  in  Instructional 
Services  at  the  Ogontz  Campus  of  The  Pennsylvania 
State  University  provided  the  professional  photo- 
graphic touch  to  produce  an  excellent  visual  repre- 
sentation of  a chevaux  Je  frize  as  interpreted  in  an 
exhibit  by  the  staff  of  the  Philadelphia  Maritime 
Museum.  Dr.  James  E.  Marvil,  pilot  historian  from 
Lewes,  Delaware,  offered  his  expert  advice  and 
willingly  shared  some  of  the  prints  from  his  study  of 
the  Delaware  Bay  and  River  pilots. 

I shall  be  ever  grateful  to  Thomas  Gilligan, 
neiglibor,  friend,  and  English  instructor,  who  pains- 
takingly tried  to  make  this  work  come  alive.  For 
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all  his  time  and  his  meaningful  criticism  and  advice, 
he  has  my  special  thanks.  To  Lyne  Brobst,  I extend 
heartfelt  appreciation  for  taking  raw  drafts  with 
numerous  arrows  and  other  confusing  directional 
signs  and  expeditiously  fashioning  readable  copy. 
Without  the  meticulous  supervision  of  Aria  Neitz, 
Administrative  Assistant  in  the  Bureau  of  Economic 
Assistance,  the  actual  putting  together  of  the  final 
manuscript  might  have  been  little  short  of  chaotic. 
Librarian  Margaret  Deitzer,  M.  Generva  Gloss,  Library 
Assistant,  and  Luther  R.  Robb,  Assistant  Director  for 
Administrative  Services,  all  based  at  The  Pennsylvania 
State  University,  Allentown  Campus,  provided  their 
time,  energy,  wisdom  and  much  more  to  assist  in  the 
completion  of  this  study.  To  John  V.  Cooney, 
Director  of  the  Allentown  Campus,  I offer  my  sincere 


gratitude  for,  in  many  ways,  he  made  this  project 
come  true.  His  support  enabled  me  to  receive  a 
sabbatical  leave  to  complete  the  research  and  the 
writing  on  the  port  wardens.  Finally,  I acknowledge 
the  assistance  extended  to  me  by  The  Pennsylvania 
State  University,  in  the  form  of  a sabbatical,  which 
allowed  me  to  devote  full  time  to  this  study. 

To  Sandy,  my  wife,  and  our  two  lovely 
children,  Steven  and  Elizabeth,  who  endured  many 
disrupted  days  and  evenings,  and  all  too  many  days 
without  my  presence,  I owe  the  most.  Sandy’s 
encouragement  kept  the  project  alive  when  other 
matters  began  to  seem  more  important.  The  promise 
of  an  extended  tour  of  the  Lewes,  Delaware  area  and 
an  anticipated  ride  on  a pilot  boat  seem  like  small 
tokens  for  all  she  contributed  in  emotional  support. 


*Author’s  Note* 

Because  all  the  primary  materials  pertaining 
to  the  records  of  the  port  wardens  are  to  be  found 
in  Record  Group  41  B,  Navigation  Commission 
for  the  Delaware  River  and  Its  Navigable  Tributaries, 
Division  of  Archives  and  Manuscripts,  Pennsylvania 
Historical  and  Museum  Commission,  and  under  the 
heading,  Records  of  the  Port  of  Philadelphia,  only 
that  heading  will  be  used  in  the  footnotes  in  this 
text  to  identify  the  location  of  the  various  sources 
cited  from  the  Record  Group. 
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Chapter  I 


Up  the  River  without  the  Wardens 


To  most  British  colonists  in  mainland  America 
during  the  earliest  days  of  settlement,  trade  with  the 
mother  country  meant  the  availability  of  essential 
goods  for  survival.  To  Pennsylvanians,  economic 
strategies  quickly  centered  on  expanding  enterprise 
and  profit-taking,  and  as  the  revolutionary  era 
approached,  Philadelphia,  the  key  port  along  the 
Delaware  River,  had  emerged  as  the  largest  American 
city.  By  1790,  it  had  become  the  nation’s  principal 
port  for  foreign  commerce. 

Such  success  was  remarkable.  William  Penn, 
Pennsylvania’s  proprietor,  had  been  energetic  and 
careful  in  planning  his  colony.  He  had  encouraged 
and  enticed  immigrants,  offered  civil  liberties  to  the 
settlers  and  peace  to  the  native  Americans,  and 
permitted  a diversified  economy  to  flourish.  Yet  the 
city  around  which  Pennsylvania  grew  was  essentially 
a port,  and  other  ports  seemed  to  have  the  better  of 
it.  Philadelphia  was  110  statute  miles  from  the  sea, 
resting  along  the  Delaware  River;  “little  about 
[it]  ...[is]  suited  for  trade  and  navigation.  It  is  long; 
...tortuous;... full  of  shallows:  and  its  fresh  water 
freezes  quickly.’’^  Its  mouth  is  “absolutely  un- 
sheltered from  the  prevailing  southerly  winds  and 
storms.’’^  Henry  Hudson  refused  to  navigate  its 
waters  in  1609,  saying,  “he  that  would  discover  this 
Bay  must  have  a small  pinnace  that  draw  but  from 
four  or  five  foot  water  to  sound  before  him.’’^ 
New  York  benefitted  from  the  Delaware’s  inhos- 
pitableness. 

Charting  such  a river  as  the  Delaware  was 
obviously  important,  but  understandably  slow  in 
coming.  Dutch  shippers  in  1614  located  the  bay  and 
the  river  on  a diagram;  a Dutch  captain,  Cornelius 
Hendrickson  drew  a “surprisingly  good  map  of  what 
he  found’’  that  same  year,  though  without  identifying 
shoals,  reefs,  and  bars.  Joshua  Fisher  would  do  that, 
but  nearly  a century  and  a half  later  in  1756.  Basic 
charting  had  to  await  the  first  U.S.  Coast  Survey 
in  1846!^ 

Before  any  regulatory  apparatus  was  com- 
missioned, improvements  in  navigating  the  Delaware 
River  came  begrudgingly.  Licensing  of  qualified 
pilots,  who  guided  trading  vessels  up  and  down  the 
river,  would  not  occur  until  1766.  The  placement  of 
buoys,  the  control  of  winter  icing,  the  erection  of 
lighthouses,  and  the  dredging  of  wharves  were  all 
handled  separately  and,  as  a result,  haphazardly 
until  the  state  created  the  Philadelphia  port  wardens 
to  oversee  such  matters. 

An  examination  of  waterway  conditions  prior 
to  the  appointment  of  the  wardens  amply  demon- 
strates their  necessity.  Buoy  placement  was  limited 
at  best.  Though  the  Dutch  “placed  crude  wooden 
buoys’’  on  several  shoals  in  1658,  the  English,  after 
replacing  the  Dutch  in  the  1660s,  failed  to  supervise 


buoyage.  With  Penn’s  arrival  the  Provincial  Assembly 
in  July  1683,  laid  a tax  on  vessels  entering  the  bay. 
Monies  collected  were  to  be  used  to  continue  the 
work  of  the  Dutch. ^ But  no  buoys  were  placed. 
Finally,  in  March  1687,  the  assembly  agreed  to 
“take  a speedy  account  of  the  monies  paid  for  the 
erecting  of  buoys’’  and  to  place  them  as  soon  as 
possible,”  for  the  safety  and  preservation  of  vessels 
coming  in  and  going  out.  . . and  to  prevent  the 
clamors  of  masters  of  vessels  who  are  obliged  to 
pay. ..and  reap  no  benefit....”^  Yet  little  was  done. 

By  1733  an  obvious  abandonment  of  the 
assembly’s  earlier  position  had  taken  place.  The 
governor  not  only  recommended  more  buoy  place- 
ments, but  some  system  of  examining  pilots  due  to 
frequent  shipwrecks.  Merchants,  ship  owners,  and 
other  businessmen  petitioned  the  assembly  echoing 
the  governor’s  plea  and  directing  the  governing  body 
to  appoint  agents  to  manage  and  keep  the  buoys  in 
repair. 

The  assembly  tabled  the  requests.^  Not  until 
the  1760s  did  a bill  pass  “placing  and  fixing  buoys” 
in  the  river  and  bay.  Commissioners  were  appointed 
to  collect  the  lottery  monies  and  to  appropriate 
those  funds  for  buoyage  as  well  as  for  erection  of 
a much  needed  liglrthouse  at  Cape  Henlopen.® 

Buoys  may  have  been  inadequate  for  colonial 
shippers  using  the  Delaware  River,  but  a lighthouse 
was  nonexistent,  at  least  until  1725.  And  that  one 
proved  unsatisfactory.  Sitting  on  a high  sand  dune 
at  Cape  Henlopen,  and  equipped  with  a “feeble 
whale  oil  lamp... devoid  of  any  lens  system,”  the 
lighthouse  was  visible  “at  best  five  miles”.  Joshua 
Fisher  did  not  even  bother  to  locate  it  on  his  1756 
charting!^  But  along  with  buoyage  improvement, 
Pennsylvania  determined  in  the  1760s  to  better  its 
cape  lighthouse  facility.  As  early  as  the  fall  of  1763, 
the  governor  approved  a House  bill  “for  erecting  a 
Lighthouse  at  the  mouth  of  the  Bay  of  Delaware. 
That  bill  provided  for  buoyage  as  well,  and  for  com- 
missioners to  supervise  a lottery  to  fund  both 
projects. 

Assemblymen  considered  a supplemental  bill  in 
February  1764,  following  a request  by  the  com- 
missioners to  borrow  money  to  complete  the 
lighthouse  and  to  repay  the  loan  “by  a duty  of 
tonnage,  to  be  laid  on  vessels  belonging  to  the  port, 
and  others  trading  hither. Due  to  a question 
arising  about  a possible  infringement  upon  the  gover- 
nor’s (and  thus  tire  crown’s)  prerogative,^  the  bill 
did  not  become  law  until  the  following  September 
session. At  a cost  of  £7675,  not  including  a two 
hundred  acre  grant  of  land  from  the  proprietor,  the 
new  lighthouse  in  1765  was  “set  up  on  a sand  dune 
well  over  a mile  from  the  sea.”  The  rays  from  the 
“octagonal  stone  tower  seven  stories  higli”  were 
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Courtesy  of  J.  Wells  Henderson,  collection  on  loan  to  the  Philadelphia  Maritime  Museum. 


visible  “for  a great  distance”  on  a clear  night  and  the 
lighthouse  proved  itself  a durable  investment.  Nearly 
burned  by  the  British  in  1788,  they  used  it  as  a 
cannon  target  in  1813.  In  1926,  it  finally  fell,  the  sea 
having  removed  that  mile  of  sand.^^ 

But  even  with  a lighthouse  and  buoys,  winter 
navigation  on  the  Delaware  was  risky.  Prior  to  the 
winter  of  1837-1838,  seldom  was  the  river  open 
completely  for  navigation.  Newspapers,  from  their 
beginnings  in  Philadelphia,  described  the  problem  of 
winter  shipping  as  a “natural  embargo.”  The  ice 
stymied  the  import-export  business  and  created 
severe  unemployment.  Icy  obstacles  wrecked 
numerous  vessels  as  well  and  only  a lucky  few  were 
saved:  “occasionally  a gang.  . .with  whip  saws  could 
cut  a vessel  out  of  a floe  and.  . .with  a string  of  boats 
tow  her  to  safety  behind  a wharf.” 

Early  in  the  1760s  the  city,  convinced  some 
control  of  the  icing  situation  was  necessary,  de- 
termined to  erect  a series  of  piers,  “well-armored 
with  iron.”  Commissioners,^®  appointed  by  1762  to 
supervise  their  construction,  traveled  down  the  river, 
considered  various  locations,  and  agreed  to  place 
two  upon  the  western  shore  of  Reedy  Island. 
Pier  one  was  completed  in  1762  and  measured  180 
feet  by  30  feet  with  the  outer  end  three  fathom  at 
low  tide.  The  second  pier  was  ready  in  1763:  some 
570  feet  north  of  the  first  one  it  measured  205  feet 
by  30  feet  and  was  three  and  one-half  fathom  at  the 
outer  end.  Workmen  had  to  drain  eight  acres  adjacent 
to  these  piers  to  protect  their  inner  ends  from  tidal 
overflows.  The  project  cost  £3356.14.1.^®  Later 
Marcus  Hook  received  similar  protection. 

These  ice  piers  broke  up  ice  floats  sending  the 
pieces  toward  the  middle  of  the  Delaware.  Vessels 
sailed  safely  behind  the  piers. But  no  further 
protection  came  until  Captain  William  Jones,® 
sometime  before  the  War  of  1812,  recommended 
that  Philadelphia  build  its  own  steam  ice-breaker. 
He  prepared  plans,  complete  with  specifications  and 
estimates.  And  yet,  although  the  Common  Council 
listened,  nothing  happened.  Eventually  the  Camden 
and  Amboy  Railroad  built  a steam  ice-breaker,  only 
to  have  it  fail  in  a particularly  heavy  freeze,  in  1835, 
during  its  first  winter  in  operation.  Two  years  later 
Common  Council  borrowed  $70,000,  contracted 
with  Van  Dusen  & Bierly,  and  the  city  purchased 
its  first  steam  ice-breaker.^^ 

Other  obstacles  remained.  Wharves  were  built 
to  handle  increased  river  traffic  and  a growing 
colonial  population  became  eager  to  dump  its  trash 
in  what  seemed  a convenient  place.  Thus,  the  river, 
already  the  victim  of  natural  silting,  became  a reposi- 
tory for  the  ballast  from  vessels  and  the  garbage  of 
the  inhabitants  of  shoreline  communities.^  Wharf- 
building created  a continual  nuisance.  Silt  began  to 
pile  up  around  Samuel  Carpenter’s  first  wharf, 
between  Walnut  Street  and  Dock  Creek.  His  and  later 
wharves  had  to  be  extended  into  deeper  water.® 


City  councilmen  had  supervised  the  four  public 
wharves,  built  in  the  1690s,  but  by  1716  the  city 
had  to  employ  a wharfinger  to  supervise  their  “use 
and  repair.”  Even  thus  managed,  extension  of  the 
wharves  could  not  continue  indefinitely.  Dredging 
became  essential,  yet  did  not  begin  to  appear  until 
Arthur  Donaldson  used  his  own  invention  to  clean 
out  the  wharf  areas  in  1774.  Tangible  results  in 
artificially  deepening  the  river  nonetheless  were 
still  a century  away.^ 

Yet  through  it  all,  Philadelphia,  from  its  in- 
ception, was  a shipbuilding  and  trading  town,  river 
obstacles  notwithstanding.  As  early  as  1690,  Richard 
Norris  boasted  of  wharves  that  could  accommodate 
a 100  ton  ship.  Ships,  as  late  as  1713,  only  averaged 
80  ton;  not  until  1740  did  they  approximate  100 
ton.®  Among  the  three  thousand  residents  of  the 
port  center  in  1690  were  three  master  ship  car- 
penters, a ropemaker  and  four  master  coopers.  Some 
thirty  years  later,  with  five  thousand  more  inhab- 
itants, there  were  twenty-seven  shipwrights  and 
eleven  sailmakers  and  ropemakers.  Near  its  peak 
between  1800  and  1805,  the  city  enjoyed  the  craft 
of  six  to  eight  shipbuilders,  twelve  boatbuilders, 
ninety-three  shipwrights,  twenty-three  ship  car- 
penters, seventeen  chandlers,  thirty  riggers,  forty- 
three  sailmakers,  and  fifteen  caulkers.  More  than 
three  hundred  families  claimed  some  connection, 
in  1805,  with  shipbuilding  and  related  industries. 
By  1810,  over  90,000  people  made  Philadelphia 
their  home,  and  although  other  investments  and 
outside  developments  had  lowered  the  city’s  prestige 
as  the  busiest  port  in  the  United  States,  most  of 
those  90,000  were  effected  by  the  river  industry.® 

One  group  dedicated  to  the  river  and  deeply 
involved  in  and  effected  by  the  ups  and  downs  of 
river  trade  and  river  improvement  was  the  pilots. 
Skilled^ ^ and  courageous,  these  men  relied  on  their 
experience  battling  the  shoals  and  the  other  hazards 
of  the  river  to  make  a living.® 

However,  for  a time,  not  only  the  qualified 
plied  the  Delaware.  Only  repeated  criticism  of 
navigational  carelessness  led  to  a licensing  program 
just  a decade  before  the  Revolutionary  War.  Yet, 
the  first  formal  effort  at  regulating  piloting  had  come 
from  the  Pennsylvania  Assembly  in  1723-1724.  The 
legislature,  at  that  time,  debated  a bill  to  establish 
procedures  for  qualifying  pilots  to  navigate  vessels 
in  the  Delaware  River  and  Bay,  and  several  merchants 
and  ship  captains  presented  a petition  supporting 
the  idea.  Though  discussion  followed,  no  vote 
occurred.  Nearly  nine  months  later  another  petition 
argued  for  the  absolute  necessity  of  having  skilled 
pilots.  Six  months  after  tlrat,  after  a second  reading 
of  the  petition,  the  assembly  rejected  it,  apparently 
because  the  request  had  come  from  persons  “not 
recommended  by  owners  of  vessels  and  masters.”® 

A decade  later.  Governor  Patrick  Gordon  took 
the  initiative.  Referring  to  frequent  shipwrecks. 
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which  he  blamed  primarily  on  the  river,  Gordon 
urged  buoy  placement  to  “mark  out  the  channels 
and  pilots  appointed  under  proper  qualifications” 
as  was  the  practice  in  countries  with  similar  problems. 
A tonnage  imposed  on  vessels  would  support  the 
undertaking.  While  announcing  its  preparedness  to 
study  any  proposal  to  make  the  river  safer,  the 
assembly  rejected  the  governor’s  request,  citing 
misconduct  by  a few  and  not  “uncommon  difficulty 
or  danger  in  our  bay”  as  the  immediate  problem.^ 
Also  a licensing  practice  in  the  three  Lower  Counties 
came  under  question  in  1739.  Apparently  these 
counties  were  restraining  pilots,  without  a local 
license,  from  taking  vessels  up  the  bay:  the  governor 
warned  tliat  all  pilots  must  have  a turn  without 
partiality. 

Twenty-six  more  years  passed  before  Pennsyl- 
vania again  considered  formal  pilot  qualifications. 
Merchants  in  1765,  supported  by  insurers,  com- 
plained of  sustaining  “grievous  losses”  because  of 
tlie  lack  of  “proper  regulation”  of  pilots,  some  of 
whom  were  ignorant  and  careless,  yet  liable  to  no 
punishment  or  penalty. But  another  year  would 
pass  before  the  state  would  institute  even  a modest 
licensing  program. 

Wars  had  been  the  major  vehicle  for  restricting 
pilot  activities  before  the  uniform  laws  first  enacted 
in  1766.  During  King  George’s  War,  the  Provincial 
Councils  of  Pennsylvania  and  the  Lower  Counties 
prohibited  pilots  from  bringing  up  truce  ships  “with- 
out leave  first  obtained  for  that  purpose”.  This 
measure  was  precipitated  by  an  attack  on  two 
plantations,  and  a valuable  ship  by  “an  unconsider- 
able party  of  French  and  Spaniards,  in  conjunction 
with  some  Englishmen,  traitors  to  their  King  and 
country,  who  were  well-acquainted  with  the  river, 
its  condition,  and  Newcastle.  . . .The  length  and 
difficulty  of  our  bay  and  river  seem  now  no  longer 
to  be  depended  on  for  our  security.”^  A pilot 
law  seemed  in  the  making,  but  the  assembly  though 
agreeing  with  council  regarding  the  truce  ships, 
considered  any  fear  that  Philadelphia  was  in  danger 
as  “conjecture  and  bravado  by  the  parties  and  as  an 
error  by  council  in  discussing  it.”  The  assembly 
warned  against  panicking  the  residents  and  giving 
the  enemy  ideas. ^ 

On  July  1,  1747,  a committee  of  the  Provincial 
Council  proposed  ways  to  prevent  truce  ships  from 
coming  up  the  river,  an  action  thought  “absolutely 
necessary.”  They  offered  three  recommendations, 
all  of  which  council  strongly  supported; 

1.  Without  a special  license  expressly  issued  for 
such  purpose,  a pilot  could  not  conduct 
up  the  river  foreign  ships  carrying  a flag  of 
truce; 

2.  Upon  a violation,  the  sheriff  would  board 
the  ship,  bring  the  captain  before  council 
for  questioning,  remove  the  vessel  to  a council 
approved  site,  and  prosecute  the  pilot  “for 


acting  contrary  to  his  duty  and  allegiance  in 
introducing  His  Majesty’s  enemies  within”; 
and 

3.  Pilot  laws  would  be  suggested  for  the  Lower 
Counties  whose  council  would  enforce  them: 

a.  Procedures  would  be  adopted  for  deter- 
mining what  truce  ships  to  permit  up  the 
river; 

b.  Vessels  with  dispatches  would  have  to  be 
cleared  by  the  council  of  the  Lower 
Counties; 

c.  Only  under  exceptional  circumstances 
could  truce  ships  be  permitted  entrance; 

d.  New  Jersey  authorities  would  be  informed 
of  Pennsylvania’s  actions,  a critical  clause, 
if  Pennsylvania  and  Delaware  restrictions 
on  pilots  were  to  be  enforced. 

Council  approved  the  requests  and  sent  the  orders  to 
the  appropriate  sheriffs  and  magistrates  on  July  4, 
1747.^^ 

Although  tlie  Provincial  Assembly  continued  to 
downplay,  as  accidents  due  to  the  misconduct  of 
certain  bay  pilots,  the  attacks  on  river  traffic  by 
privateers  guided  by  Lewes  pilot  boats,  the  members 
did  urge  the  government’s  “adjourning  to  the  Bay, 
to  oblige  their  pilots  to  such  regulations”  which 
would  eliminate  future  abuses.^  Even  the  Bay  pilots 
agreed,  though  they  expressed  anger  that  Jersey 
pilots  enjoyed  unrestricted  privileges. Responding 
to  their  petition  the  council  of  the  Lower  Counties 
restated  the  July  4,  1747  proclamation  and  threaten- 
ed to  be  ever  watchful  for  delinquents.^®  Yet  a 
month  later.  New  Jersey  remained  negligent  though 
proper  care  had  been  maintained  by  the  Lower 
Counties.  Accordingly,  the  Provincial  Council  advised 
the  assembly  of  stricter  regulations,  prohibiting 
pilots  from  boarding  any  inward  vessel  until  a shore  in- 
spection determined  the  citizenship  of  the  ship. 
Preparing  for  the  inevitable  attack,  council  also 
announced  the  erecting  of  “batteries.  . .to  render  it 
very  dangerous  for  an  enemy  to  attempt”  a naval 
thrust  at  the  city.®®  The  assembly  proved  most 
receptive  to  these  pronouncements  and  promised 
appropriate  legislation  to  deal  with  imprudent  pilots. 
Once  Pennsylvania  and  the  Lower  Counties  passed 
pilot  laws,  the  assembly  expected  New  Jersey  to 
follow.  Yet,  despite  these  wartime  machinations, 
nearly  twenty  years  elapsed  before  commercial 
pilot  regulations  became  law. 

Coordination  for  handling  all  the  various  aspects 
of  a river  port  trade  was  lacking  in  the  first  eighty- 
odd  years  of  Philadelphia’s  history.  Not  only  did 
navigation  improvements  come  slowly,  no  single 
office  or  advocate  even  presented  the  necessary  plans 
for  consideration.  Skilled  pilots  worked  alongside 
the  unskilled.  Wharf-erection  in  an  expanding  city 
required  ever  greater  supervision.  Even  vessel  regis- 
tration, an  activity  practiced  since  1695,^^  needed 
continually  to  be  handled  more  efficiently  and  more 
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precisely.  Appraisals  of  damaged  ships  and  goods  and 
the  isolating  of  suspected  unhealthy  passengers  also 
merited  closer  scrutiny.  Between  1766  and  1803, 


the  state  pursued  solutions  to  these  problems.  .A 
strong  regulatory  commission  became  the  key  to  the 
commonwealth’s  success. 


AT 

CAPS  BElfSOPZIi. 


From  J.E.  MatviVs,  PILOTS  OF  THE  BA  Y AND  RIVER  DELA  WARE,  Laurel  Delaware,  1965. 
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Chapter  II 

Buoyant  Beginnings 


After  many  years  of  trial,  error,  and  maturing, 
the  state  of  Pennsylvania  in  1766  established  the  port 
wardens  of  Philadelphia,  a body  that  would 
eventually  regulate  many  of  those  activities  associated 
with  the  port  and  with  navigation  on  the  Delaware 
River.  Its  first  decade  proved  to  be  mostly  a struggle 
to  formulate  and  enforce  a limited  pilot  law.  And 
while  the  war  for  independence  halted  the  early 
efforts  of  the  wardens  to  improve  safe  passage  up  and 
down  the  river,  those  ten  to  fifteen  years  laid  the 
foundation  for  an  active  board  once  peace  returned. 

Yet  what  had  prompted  the  creation  of  the 
port  wardens?  In  previous  years,  as  we  have  seen, 
merchants,  insurers,  and  ship  owners  had  petitioned 
the  assembly  to  institute  some  control  over  buoy 
repair  and  placement  and  over  the  licensing  of 
pilots.^  By  the  1760s,  the  growth  of  port  activities 
had  necessitated  central  administering  and  planning. 
New  lighthouse  legislation,^  a pilot  law,  a port 
warden  bill,  and  wharf  construction  questions  kept 
the  assembly  particularly  busy  in  1766.  The  assembly 
drafted  and  considered  several  port  wardens  bills  in 
January^  before  passing  one  on  January  31.^  Thomas 
Willing,  representing  the  assembly,  visited  with 
Governor  John  Penn  to  discuss  the  intent  of  the  bill, 
and  received  his  support  for  the  seven  men  named  by 
the  assembly  to  be  the  first  wardens.^  Eight  days 
later,  the  governor  signed  into  law  an  amended 
version,^  “An  Act  for  Appointing  Wardens  for  the 
Port  of  Philadelphia  and  for  the  Regulating  Pilots 
Plying  in  the  River  and  Bay  of  Delaware  and  the  Price 
of  Pilotage  to  and  from  the  Said  Port.’’^  And  on  the 
same  day,  but  in  a separate  action,  the  assembly 
passed  a supplemental  lighthouse  and  buoyage 
bill,®  the  third  lighthouse  act  in  four  years.  Given  the 
eventual  administration  of  these  navigational  aids  by 
future  wardens,  the  key  points  of  the  lighthouse  acts 
demonstrate  the  earliest  regulatory  features  of  the 
Pennsylvania  navigation  commission  and,  thus, 
deserve  our  attention,  too.^ 

Structurally,  the  initial  committee  of  wardens, 
as  appointed  by  the  assembly,  consisted  of  an 
annually  elected  president  and  six  others,  with  an 
appointed  clerk  to  serve  the  body.  For  holding  four 
meetings  per  year,  on  the  second  Mondays  in  March, 
June,  September,  and  December  and  any  additional 
meetings  needed,  the  president  received  7s  6d  per 
diem,  the  other  members  5s.  Monies  to  pay  these 
wages,  the  salary  of  the  clerk,  office  rental,  and 
equipment  were  to  come  from  the  fines,  forfeitures, 
penalties,  and  unappropriated  funds.  If  debts 
exceeded  assets,  excess  lighthouse  construction 
money  was  to  be  used.  The  body  could  adopt  rules  to 
govern  and  regulate  the  pilots  and  impose  fines  of  up 
to  £10.  Each  member  swore  an  oath  (to  uphold  and 
execute  the  law)  before  being  seated  on  the  board. 


And  every  year  the  board  presented  a fiscal 
accounting  of  its  operation.  Thus,  the  port  wardens 
came  into  existence  and  with  them  some  important 
regulations. 

Of  primary  concern  to  the  state,  as  reflected  in 
the  regulatory  aspects  of  the  wardens  act,  was  the 
injury  suffered  by  merchants  due  to  “the  ignorance 
and  misconduct  of  unskilled  persons  acting  as 
pilots. ..and  from  the  want  of  proper  rules  and 
regulations.”  To  remedy  the  “frequent  and  heavy 
losses”,  the  new  wardens  were.given  the  responsibility 
to  (1)  examine  all  prospective  pilots  “as  to  their 
knowledge  and  skill  in  pilotage,”  and  (2)  issue  three 
different  certificates  depending  upon  the  quality  of 
the  candidates:  a first  rate  license  to  those  skilled  in 
piloting  vessels  of  any  draught,  a second  rate  to  pilots 
of  vessels  of  up  to  twelve  feet  draught,  and  a third 
rate  to  those  piloting  vessels  not  exceeding  nine  feet 
draught.  As  well,  pilots  were  to  be  required  to  post  a 
thirty  to  fifty  pound  bond  as  surety.  Apprentices 
would  not  receive  a first-rate  certificate  until  at  least 
four  years  of  service  to  a certified  pilot  had  been 
achieved. 

Pilotage,  the  fee  for  piloting,  was  established 
from  port  to  bay  or  bay  to  port  at  the  rate  of  “5s  for 
every  half-foot  of  water  which  such  vessel  shall  draw 
and  so  in  proportion  for  any  lesser  distance  to  be 
settled  and  adjusted”  by  the  wardens.  Claiming 
pilotage  would  be  limited  to  licensed  pilots  only.  And 
in  cases  where  a certified  pilot  was  overlooked  in 
favor  of  one  not  certified,  the  master,  owner,  or 
merchant  involved  would  be  required  to  pay  to  the 
board,  for  the  benefit  of  the  certified  pilot,  one-half 
of  the  pilotage  of  that  vessel  if  over  50  tons.  All  other 
complaints  between  pilots,  ship  captains,  merchants, 
or  others  regarding  pilotage  would  be  heard  before  a 
justice  of  the  peace,  with  an  appeal  process 
guaranteed. 

Under  the  wardens  law,  a pilot  received 
monthly  benefits  if  carried  to  sea  from  the  capes  by  a 
ship  captain  “contrary  to  his  inclination”  (the  actual 
sum  depending  upon  the  pilot’s  rating  and  whether  he 
was  on  his  own  boat).  Pilots  who  failed  to  aid  a ship 
or  vessel  in  distress  within  a certain  range  of  the  capes 
or  in  the  river  or  bay,  or  who  lost  or  damaged  a ship 
through  neglect  could  be  suspended  by  the  wardens. 
Furthermore,  a pilot  could  not  claim  more  than  “a 
reasonable  reward”  for  aiding  a ship  in  need. 

Strangely  enough,  two  matters  unrelated  to 
piloting  appeared,  as  well,  in  this  law.  Provisions  were 
made  for  handling  the  salvaging  and  disposing  of  lost 
anchors  and  cables,  assessing  their  value,  seeking  out 
their  owners  through  public  advertisements,  and 
reimbursing  the  persons  who  recovered  the  anchors  or 
cables.  Punishment  was  stiff  (£100)  for  those  who 
recovered  such  items  but  did  not  report  them.  And 
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punishment  was  even  tougher  for  persons  who 
tampered  with  the  functioning  of  the  buoys  or  the 
lighthouse;  £500  or  12  months  imprisonment  with 
no  more  than  39  lashes  at  the  common  whipping 
post. 

As  a first  attempt  at  regulating  pilots  and 
providing  more  safety  in  navigation,  the  1766  law  had 
significant  gaps,  which  pilots,  merchants,  and  wardens 
soon  would  debate,  and  within  a year  a new  law 
would  emerge.  But  before  considering  that 
development,  we  should  realize  that  the  three 
lighthouse  acts  provide  more  background  to  early 
river  regulation.  A seven-member  commission, 
appointed  by  the  initial  act  in  1763,^°  was  to 
administer  the  purchasing  of  the  land  and  the  erecting 
of  a lighthouse  at  Cape  Henlopen  and  to  place  and 
repair  buoys  in  the  Delaware  River  and  Bay.  That  law 
had  empowered  the  commission  in  general  to  make 
safe  and  assist  navigation.  Clearly  there  were 
jurisdictional  areas  which  would  eventually  conflict 
with  the  port  wardens.  For  persons  convicted  of 
tampering  with  the  buoys,  punishment  was  similar  to 
that  authorized  in  1766  under  the  wardens  act, 
except  for  the  omission  of  a public  whipping. 

Also,  supplementary  legislation  in  1764^^  had 
exacted  a tonnage,  at  6d  per  ton  and,  more 
importantly,  had  required  the  ship  captain  to  notify 
the  tonnage  officer  within  48  hours  of  arrival  and  to 
agree  upon  the  time  of  payment.  Failure  to  comply 
had  brought  a £10  fine.  To  prevent  disputes 
concerning  the  contents  of  vessels,  the  legislature  had 
prescribed  an  elaborate  formula  for  measuring  single 
and  double-decked  ships.  The  computations  had 
become  the  responsibility  of  the  tonnage  officer. 

Another  key  to  the  1764  law  had  pertained  to 
lighthouse  maintenance.  The  commissioners  had 
received  the  authority  to  appoint  the  lighthouse 
keeper,  who  could  be  fined  as  much  as  £250  if  found 
guilty  of  neglecting  the  assigned  duties.  If  the  tonnage 
collected  to  complete  the  construction  of  the 
lighthouse  had  produced  a surplus,  the  commissioners 
could  have  provided  monies  to  maintain  the 
lighthouse  and  the  buoys.  That  was  wishful  thinking, 
for  in  early  1766,  the  legislature  still  faced  the 


problem  of  “greatly  deficient”  sums  in  paying  for  the 
building  of  the  lighthouse.  Tlie  resultant  act  of  the 
assembly^^  extended  additional  borrowing  privileges 
to  the  commissioners.  A tonnage  duty  ol  6d  per  ton 
once  again  was  imposed  to  pay  for  the  authorized 
loan  with  any  surplus  assigned  to  maintenance. 

Whatever  problems  remained,  however,  at  least 
a lighthouse  was  in  operation,  buoys  were  in  place, 
and  an  authority  had  been  set  up  to  oversee  piloting. 
But  there  was  no  honeymoon.  First  the  pilots,  and  in 
due  time,  merchants,  lighthouse  commissioners,  and 
the  wardens  voiced  critical  objections  to  the  current 
laws.  A group  of  pilots  feared  considerable  reductions 
in  the  number  of  pilots.  Their  petition  to  the 
assembly  described  the  financial  investments  which 
the  skilled  had  poured  into  their  own  vessels. 

No  provision  in  the  law  recognized  their 
expenses,  the  pilot  group  argued,  since  pilotage  was 
the  same  for  all  ships  conducted  up  or  down  the  river, 
no  matter  what  type  of  craft  did  the  piloting:  “many 
large  and  heavy  ships. ..require  much  longer  time  and 
greater  skill  in  the  pilot  to  conduct  them,  than  vessels 
of  a lesser  draught.”  As  a result,  the  more  skilled 
pilots  often  handled  the  lighter  vessels,  because  they 
could  do  so  more  quickly. 

Pilots  protested,  too,  the  lost  time.  They  often 
had  to  wait  with  their  boats  in  Philadelphia,  at  their 
own  expense,  after  being  hired  to  pilot  a vessel  to  the 
bay:  many  were  detained  “a  considerable  time  in  the 
river,  for  the  convenience  of  the  owner.”  During  icy 
seasons,  vessels  were  unable  to  maneuver  beyond 
Reedy  Island  or  Christiana  Creek;  yet  pilots  could 
claim  no  wage  for  such  delay.  Having  reminded  the 
assembly  of  the  large  families  which  many  pilots  had, 
the  pilot  group  urged  “sufficient  recompense.”  The 
petitioners  sought,  in  addition,  a minimum  pilotage 
of £50  whenever  a pilot  was  employed  against  his 
wishes  and  at  unfair  pay.^'* 

By  the  following  January,  these  pilots  were 
requesting  tougher  examinations  to  assure  only 
quality  navigation.  Not  only  would  this  increase 
safety;  it  would  limit  numbers  and  increase  the 
incomes  of  those  certified.  These  special  pleadings 
were  countered  in  1767  by  the  concerns  of  other 
river  users. 
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In  the  meantime,  following  their  appointment 
in  1766,  the  wardens  met  at  the  London  Coffee 
House  on  May  13  for  their  inaugural  meeting,  elected 
Peter  Reeve,  president,  and  adopted  a seal  (the  figure 
of  the  Lighthouse)  and  a motto  (“Delaware  Bay  and 
River”).  Several  days  later  Joseph  Saunders  became 
the  first  clerk  and  his  home  served  as  the  warden’s 


office.  Agreement  on  the  wording  of  the  first  pilot 
certificates  also  occurred  that  day.^^  Two  weeks 
later,  two  wardens  readied  a design  for  a bond-form 
for  pilots  and  worked  on  an  advertisement  to  inform 
the  public  of  the  location  of  the  office.^®  And  by 
June  7 two  charts  purchased  from  Joshua  Fisher  of 
the  bay  and  river  hung  on  the  office  wall.^® 
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Form  of  Pilot  Certificate  (Reproduced  from  Pennsylvania  Arcliives,  May  15,  11 66,  Minute  Books,  1766-190  7, 
volume  I,  Wardens  of  the  Port,  Records  of  the  Port  of  Philadelphia). 


With  some  semblance  of  order  thus  adopted, 
the  wardens  could  focus  their  attention  on 
enforcement:  requesting  a summons  against  a ship 
captain  for  pilotage  fees,^°  examining  a pilot  for 
“illegal  procedure’’  in  his  demand  for 
half-pilotage,^^  suspending  a pilot  for  negligence  in 
grounding  a vessel  and  suing  him  when  he  refused  to 
surrender  his  bond,^^  reprimanding  a pilot  for  failing 
to  board  a ship  in  distress, ordering  a ship  captain 
to  pay  a pilot  for  services  offered  in  acquiring  other 
anchors  and  cables  to  replace  the  lost  ones.^^  and 
assessing  anchor  values  so  proper  payment  could  be 
made. 

In  a short  five  months,  the  law  had  been  tested 
and  although  it  had  been  found  basically  sound,  flaws 
had  appeared  which  seriously  weakened  its  overall 
effectiveness.  Most  pilots  were  demanding  better  pay. 
By  late  November,  1766  they  had  signed  Articles  of 
Agreement  to  support  each  other:  vessel  owners  who 
refused  to  be  so  pressured  found  their  ships  stranded 
in  port. 26  In  a statement  to  the  state  assembly,  the 
pilots  complained  of  the  notoriously  cheaper  fees 
when  compared  with  neighboring  ports;  and  they 
opposed  the  exemption  from  regulation  of  vessels 
below  eighty  ton.27  Pilot  defiance  led  to  a meeting 
in  early  December  between  the  wardens  on  the  one 
hand,  and  on  the  other,  Henry  Fisher  and  Samuel 
Rowlands,  acting  as  representatives  of  the  pilots.  The 
wardens  listened  to  the  arguments  of  the  two 
respected  pilots  and  while  desirous  of  upholding  the 
law,  they  agreed  to  present  the  complaints  to  the 
assembly.^®  Four  days  after  that  meeting,  most  of 
the  pilots  had  returned  to  duty;  the  wardens  in  turn 
investigated  the  boycott  by  two  of  the  pilots,  and 
wardens  Reeve  and  Morris  prepared  a memorial  to  the 
legislature. 2®  Pressure  from  the  pilots  was  met  by  a 
merchant  agreement  signed  by  52  city  merchants  to 
use  only  certified  pilots  whom  the  wardens  had 
cleared  of  any  connections  with  the  “villainous 
combination. ”30 

The  wardens’  memorial  was  a response  to  the 
crisis  at  hand:  “the  law,”  it  said,  “is  defective  in 
many  particulars.”  Without  proper  amendments,  the 
wardens  claimed,  pilots  could  not  be  regulated  in  a 
way  as  to  benefit  the  trade  of  the  city.  Numerous 
actions  by  pilots  were  described  to  illustrate  the 
gravity  of  the  situation.  Uncertified  pilots  continued 
to  ply  the  river  and  bay.  At  the  same  time  the  most 
reputable  of  the  certified  pilots  refused  to  assist  the 
wardens  in  examining  new  pilots  for  certification. 
Without  expert  advice,  some  less  qualified  pilots 
obtained  licenses  which  they  otherwise  might  not 
have  received.  The  harbor  was  crowded  with  vessels 
because  most  of  the  pilots  had  staged  a sit-down 
strike.  Some  pilots  had  armed  themselves  to  prevent 
the  sheriff  from  serving  writs  to  those  accused  of 
negligence.  The  pilot  boat  of  Henry  Tudor  daily 
could  be  seen  sporting  “a  flag  of  defiance  at  the 


Masthead.”  No  penalties  existed  to  restrain  such 
practices,  especially  the  boycotting  and  defying  of 
writs. 31 

What  could  be  done?  The  wardens  ottered  a wide 
range  of  suggestions.  Considering  the  complaint  by 
pilots  regarding  the  fees,  it  is  not  surprising  that  the 
memorial  addressed  that  problem  first,  proposing  a 
pilotage  of  10s  per  foot.  The  wardens  further 
supported  20s  per  foot  for  every  foot  of  water  drawn 
above  fifteen  feet.  Moreover,  they  sought  the 
authority  to  settle  disputes  arising  over  the  rewards  a 
pilot  should  receive  for  services  beyond  piloting.32 

However,  the  wardeiis  did  not  present  the 
pilots’  requests  out  of  pure  beneficence.  With 
increased  pilot  pay  would  come  increased  warden 
control  over  the  quality  of  pilot  performance.  Tire 
wardens  advocated  an  annual  renewal  of  the  pilot 
license  through  re-examination  and  the  posting  of  a 
bond  to  insure  against  pilots  destroying  their 
certificates  to  avoid  law  suits  for  negligence.  Also,  to 
force  compliance  of  pilotage  payment  by  ship 
captains,  the  wardens  thouglit  that  the  lighthouse 
tonnage  collector  should  become  a clerk  for  the  port 
wardens.  He  would  have  the  power  to  record  arrivals 
and  departures,  note  whether  any  pilot  offered  his 
service  to  any  vessel,  and  determine  which  pilot  was 
entitled  to  the  pilotage.  The  clerk  would  collect  and 
pay,  as  ordered  by  the  wardens.  And  the  wardens 
would  make  a special  point  of  recording  whether 
outward  bound  vessels  had  taken  on  a pilot.  If  not, 
the  captain  should  pay  the  half  pilotage  at  the  time 
the  lighthouse  tonnage  was  collected.  Under  the  1766 
law,  half  pilotage  was  not  due  until  the  captain  (often 
a non-resident)  was  out  of  reach.  The  money  was  lost 
and  the  reason  for  the  fee  was  not  fulfilled:  “to 
encourage  and  serve  the  pilots  now  (that)  the 
navigation  of  Delaware  Bay  is  rendered  more  easy  and 
secure  by  an  excellent  light  (and  buoys  that  are  soon 
to  be  fixed)  from  which  circumstances  strangers 
receive  more  benefit  than  they  pay  for. ”33 

Another  problem  was  the  anchor  salvaging 
duty.  Money  to  pay  for  the  salvage  was  to  come  from 
the  surpluses  which  the  liglrthouse  commissioners 
controlled.  But,  as  already  noted,  that  commission 
consistently  ran  a deficit  budget.  The  wardens 
reminded  the  assembly  that  once  the  commissioners 
completed  the  lighthouse  and  fixed  the  buoys,  the 
wardens  were  to  direct  and  manage  both.  They 
proposed  such  an  amendment,  but  urged  an 
immediate  ruling  to  force  the  commission  to  furnish 
the  wardens  with  the  funds  needed  to  execute  the 

law.  34 

While  a committee  of  the  assembly  worked  on 
amending  the  act  and  presented  a draft  early  in 
February  to  the  legislature  for  debate, 33  merchants 
expressed  their  criticism  of  pilotage:  half-pilotage  was 
laid  “on  all. ..vessels  as  exceed  fifty  tons,  which  do 
not  take  pilots  or  need  them. ..this  is  an  unreasonable 
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burden  on  coasting  vessels  (which  rarely  take  pilots  if 
they  do  not  exceed  one  hundreds  burden...)  and 
injurious  to  the  coasting  business,  as  it  tends  either  to 
destroy  or  divert  various  valuable  branches  of  trade 
from  this  province.”^®  Having  considered  such 
concern,  the  assembly  debated  the  new  draft,  passed 
the  bill  in  mid-February,  and  sent  it  on  to  the 
governor. 

Both  the  port  wardens  and  pilots  petitioned  the 
governor.  The  wardens  disliked  many  portions  of  the 
bOl,  claiming  they  would  impose  hardships  on  the 
board  and  be  “generally  injurious  to  the  commercial 
interests  of  this  province.”  They  requested  time  to 
study  the  bill  and  to  share  it  with  the  merchant 
community.^®  Governor  John  Penn  agreed  to 
withhold  his  decision  in  order  to  provide  the  wardens 
time  to  prepare  a response. 

The  pilots  were  upset  about  the  merchants’ 
requests  to  limit  pilotage  to  vessels  over  eighty  ton; 
such  an  act,  the  pilots’  petition  read,  would  be  “a 
great  detriment”  to  them.  They  expected  many  ships 
to  be  “lost”  because  no  pilots  would  assist  the  smaller 
vessels.  They  urged  the  continuance  of  half-pilotage 
for  all  vessels  at  and  above  fifty  ton.^° 

Until  all  these  criticisms  could  be  considered, 
the  wardens  wisely  determined  to  issue  no  more 
licenses. On  May  4th,  the  wardens  received  a copy 
of  the  latest  legislative  draft On  the  fifth,  wardens 
Nixon  and  Morris  prepared  a memorial  for  the 
governor.  Again,  they  had  problems  with  the  new  law 
which  did  not  address  their  earlier  complaints. 

Their  latest  petition  identified  only  those  parts 
of  the  proposed  new  law  which  absolutely  required 
revision.  The  board  opposed  exempting  from 
regulation  all  vessels  under  eighty  tons.  New  England 
traders  using  mostly  lighter  vessels  would  benefit 
from  all  the  river  improvements  without  paying  for 
them;  local  shipping  with  heavier  ships  conversely 
would  have  to  take  a pilot  or  pay  a partial  fee  to 
support  the  pilots,  an  unfair  situation.  Residents  of 
neighboring  ports,  thus,  would  have  better  trading 
terms  in  Philadelphia  than  Pennsylvanians.  The 
wardens  feared  that  the  eighty-ton  limit  might  force 
many  qualified  pilots  out  of  the  business:  the  pilots 
got  nothing  for  the  lighter  ships,  yet  had  to  answer 
their  distress  calls,  even  if  it  meant  giving  up  on  a 
prospective  vessel  to  pilot. 

Another  recommendation,  annual  pilot 
licensing,  had  been  ignored  by  the  assembly.  The 
wardens  appealed  to  the  governor  to  add  it  to  the  bill, 
claiming  those  who  “take  to  drinking  or  other  bad 
courses  might  be  stopped  in  time  to  prevent  the  loss 
of  ships  and  cargoes  by  their  neglects. ..without  such  a 
clause  probably  the  first  notice  of  a drunken  pilot 
may  come  to  us  from  such  loss.”^^ 

Anchor  salvaging  remained  a problem.  Nothing 
in  the  proposed  bill  guaranteed  funding  this  function 
of  the  port  wardens,  and  they  pointed  out  to  the 


governor  that  experience  had  shown  the  scale  of 
fines,  penalties,  and  half-pilotages  simply  inadequate 
to  pay  for  the  salvaging,  the  storing,  and  the  public 
announcements.^^ 

Four  days  later,  the  governor  returned  the  bill 
to  the  assembly  with  amendments.  On  May  20th, 
1767,  with  the  governor  and  assembly  in  agreement, 
the  wardens  bill  became  law.  The  first  change  from 
the  1766  wardens  act  appeared  in  Section  V:  the 
bonding  fee  for  piloting  rose  from  a £30  to  £50  range 
to  a £50  to  £100  scale,  and  the  certificate  had  to  be 
returned  to  the  wardens  if  a pilot  were  declared 
incapable.  Section  VII  increased  pilotage  for  vessels 
over  fourteen  feet  of  water  drawn:  for  every  half  foot 
above,  the  pilot  would  receive  10s  instead  of  the 
previous  5s.  As  the  wardens  had  requested,  they  now 
could  settle  and  adjust  rewards  if  in  dispute  between 
a pilot  and  a ship  captain,  owner,  or  merchant  for 
services  rendered  and  time  detained,  although  a limit 
of  15s  per  day  was  set.  In  Section  VIII  the  collector 
of  the  lighthouse  tonnage  was  named  to  collect  the 
quarter-pilotage  when  a vessel  failed  to  procure  a 
pilot.  Section  XII  maintained  the  fifty  ton  minimum 
for  pilotage,  but  reduced  the  penalty  for  failing  to  use 
a pilot  from  one  half  to  one  quarter  of  the  amount  he 
otherwise  would  have  earned.  Recognizing  the  lost 
income  to  a pilot  who  was  carried  to  sea  against  his 
wishes.  Section  XIII  added  a £50  penalty  to  the 
master  to  compensate  the  pilot  beyond  the  normal 
pilotage. 

The  wardens,  however,  did  receive  a setback  in 
that  no  anchor  salvage  funding  revision  was  adopted. 
Furthermore  Section  XVIII  removed  the  clause  which 
had  provided  for  the  use  of  the  liglithouse  revenues  if 
the  wardens  could  not  meet  expenses  through  the 
series  of  fines,  penalties,  and  pilotage  forfeitures. 
Truly,  enforcement  was  mandatory  if  the  wardens 
were  to  remain  a solvent  body.  The  wardens  had 
gained  a good  deal,  but  only  time  would  reveal  the 
extent  of  their  increased  power  and  whether  or  not  it 
would  be  overshadowed  by  their  continued  inability 
to  make  decisions  regulating  piloting. 

With  the  new  legislation  behind  them,  the 
wardens  returned  to  the  functions  of  their  office  and 
re-elected  Peter  Reeve,  president.  Thomas  Coombe 
became  the  new  clerk.'^^  Quickly  using  their  new 
powers,  the  wardens  rejected  the  application  of 
Henry  Tudor,  the  defiant  flag  flier,  for  a license  due 
to  his  “contumelious  behavior.”  After  a one  and  a 
half-month  interlude,  he  was  reinstated  upon  his 
promise  of  future  good  behavior. 

Late  in  September,  encouraging  news  came 
from  the  lighthouse  commissioners  that  the 
lighthouse  was  completed,  six  buoys  were  placed  “on 
the  most  dangerous  shoals  in  the  bay,  and  several 
more  were  available  to  replace  any  which  were 
damaged  or  lost.”^®  The  wardens  established  a 
general  anchor  valuation  before  the  winter  set 
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in.^°  Though  busy  with  their  duties,  no  serious 
problems  surfaced  and  in  May  1769,^^  and  again  in 
May,  1770,  bills  to  continue  the  wardens  passed 
quietly  and  with  no  changes. ^2 

1770,  however,  did  begin  with  a hint  of 
uneasiness  from  the  pilots.  Petitioning  the  assembly, 
the  pilots  requested  additional  winter  pilotage  owing 
to  the  extraordinary  wear  on  the  boats  and  the  great 
risks  to  their  lives. Within  a month,  merchants 
petitioned  the  assembly  and  even  submitted  a plan  of 
action.  Chunks  of  ice  were  obstructing  the  river  and 
hurting  trade.  The  merchants  observed  that  many 
vessels,  loaded  for  as  many  as  six  weeks,  had  tried 
repeatedly  to  leave  but  were  forced  back;  they  were 
unable  “in  one  tide  (to)  reach”  safety;  they  could  not 
anchor  “against  the  tide  of  flood,  for  fear  of  being 
cut  through  by  the  driving  ice.”  Ice  piers,  a solution 
resorted  to  in  the  past,  could  give  them  shelter  during 
the  high  tide;  at  ebb,  they  could  move  out  again.  By 
repeating  this  process,  they  could  eventually  clear. 

Advantages  to  such  a project  were  numerous. 
The  produce  of  the  countryside  would  be  in  constant 
demand  at  the  time  of  the  year  when  farmers  were 
free  to  bring  it  to  market  and  the  roads  were  hard 
and  in  good  condition.  Millers,  who  previously  had  to 
store  grains  or  sell  at  a competitive  price,  would  find 
buyers  for  their  flour.  Ship  owners  would  avoid  the 
“very  heavy  charges”  suffered  by  long  detention,  the 
loss  of  markets,  and  the  expense  of  provisions  and 
wages.  Overall,  Pennsylvania  could  compete  with  New 
York,  Maryland,  and  Virginia  year  round. 

The  plan  to  correct  the  problem  involved  the 
erection  of  ice  piers  under  an  amended  lighthouse 
act. Quoting  a figure  of £1400  per  annum  as  the 
income  of  the  commission,  the  merchants  suggested 
granting  that  board  the  power  to  construct  piers  or 
wharves  between  Philadelphia  and  Bombay  Hook  to 
protect  shipping  against  ice  damage. The 
petitioners  proposed  that  £ 12,000  in  bills  of  credit  be 
struck  at  once  to  be  used  by  the  commissioners,  first 
to  pay  off  lighthouse  fund  debts,  and  then,  with  the 
continuance  of  the  6d  per  ton  duty  on  shipping,  to 
begin  the  building  of  piers  and  the  purchasing  of 
either  landings  or  the  privilege  of  the  use  of  them. 
Estimating  current  expenses  at  £600  per  annum  for 
maintenance,  wages,  and  expenses,  and  desirous  of 
paying  the  board  well  for  its  “time  and  trouble”,  the 
merchants  expected  that  with  the  added  expense  of 
annual  pier  maintenance,  £750  per  annum  was  a more 
likely  expense.  That  would  leave  £650  per  annum  to 
pay  off  the  bills  of  credit.^® 

But  sound  arguments  do  not  always  bring 
positive  action.  Though  the  assembly  debated  the 
plan  and  agreed  to  prepare  a bill,  no  immediate  action 
was  taken.  Such  legislative  support  would  come  some 
three  years  later, but  for  the  winter  of  1770  those 
piers  at  Reedy  Island  would  have  to  do. 


In  the  meantime,  the  legislature  discussed  the 
need  to  support  the  lighthouse  and  assist  in  meeting 
the  financial  obligations  of  the  commissioners.  A 
large  majority  of  the  assembly  in  February,  1771, 
rejected  any  effort  to  “strike  a sum  in  bills  of  credit” 
to  rid  the  commission  of  a heavy  annual  interest  on 
its  debt.  Since  the  tonnage  barely  covered  lighthouse 
expenses,  the  debt  continued. 

At  the  same  time  the  state  house  was 
considering  the  lighthouse  money  problem,  the 
legislature  debated,  amended,  and  passed  a revised 
wardens  act.®^  Two  changes  were  made.  A nine 
member  board  replaced  the  previous  seven. More 
importantly,  for  it  involved  the  lighthouse  problem, 
the  new  legislation  included  a new  Is  tonnage.  This 
duty  was  to  be  collected  on  all  ships,  except  shallops 
and  other  small  vessels,  trading  within  the  bay  and 
along  the  coast  as  far  as  Sandy  Hook  and  Indian 
River.  Any  surplus  monies  from  this  increased 
tonnage  were  to  help  pay  off  the  lighthouse 
commission  debt.  Tlie  situation  of  1766  and  1767 
had  reversed  itself!®® 

By  October,  George  III  had  declared  the 
lighthouse  act  null  and  void.  Yet  the  lighthouse  and 
buoys  had  to  be  maintained  and  the  debt  paid.  The 
wardens  would  gain  new  duties  in  1773  as  a result. 
Meanwhile,  the  legislature  had  to  act.  The  1771 
lighthouse  legislation  penalized  masters  or  vessel 
owners  £20  for  failing  to  register  their  ships  within 
48  hours  of  the  law’s  publication.®®  These  stiff  fines, 
twice  that  of  the  original  legislation,  were  pointedly 
intended  to  increase  registrations  and  revenues. 

Earlier  in  1771  and  again  in  1772  the  wardens 
demonstrated  their  toughness  in  handling  low  quality 
piloting.  For  piloting  without  a license  renewal, 
Samuel  Watson  was  not  allowed  to  receive 
pilotage.®®  An  insufficient  apprenticeship  delayed  a 
second  rate  branch  (license)  for  John  Mitchell.®^  The 
wardens  rejected  Raphael  Clark’s  application  for  a 
first  rate  branch,  “for  blundering  in  the  bringing  up 
of  two  vessels  last  fall.”®®  The  board  censured  pilot, 
Charles  Richards,  and  warned  him  that  future 
complaints  would  draw  a suspension  or  a reduced 
rate.  A grounding  nearly  two  months  later  resulted  in 
his  being  reduced  to  a third  rate  pOot.®^  Soon 
thereafter,  a first  rate  pilot  received  a two  month 
suspension.  The  law  was  working.^® 

By  mid-January,  1773,^^  merchants  and 
traders  had  resurrected  the  discussion  of  ice  piers.  A 
new  wardens  act  emerged  to  expand  the  powers  of 
the  board,  including  the  right  to  erect  winter 
wharves.^®  The  new  legislation  placed  the  pilots,  the 
lighthouse,  the  buoys,  and  the  piers  under  the 
regulatory  roof  of  the  port  wardens.  Yet  in  spite  of 
the  new  responsibilities,  the  previous  nine-member 
board  was  reduced  to  its  original  seven. 
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Considerable  revision  marked  the  1773 
law.^"^  Tampering  with  the  lighthouse  or  buoys 
would  cost  the  convicted  individual  £ 1000,  twice  the 
previous  fine,  and  a three  year  prison  term,  an 
increase  of  two  years.  All  monies  collected  through 
the  various  fines  and  fees  of  the  office  were  to  go 
toward  salvage,  the  clerk’s  salary,  wages,  rental,  and 
other  expenses.  However,  if  a deficit  remained,  the 
wardens  could  draw  on  the  state  treasurer  for  needed 
funds. 

Erecting  ice  piers  quickly  became  a critical 
function  of  the  board.  As  first  suggested  in 
1770,  £12,000  in  bills  of  credit  were  to  be  printed 
with  proper  cautions  to  be  taken  against 
embezzlement  jjnd  counterfeiting:  death  would  be 
the  penalty  for  counterfeiting;  informers  were  to  be 
encouraged  through  a reward  system.  Even  the 
altering  of  the  original  bills  of  credit  to  increase  their 
value  would  earn  the  convicted  the  pillory,  the 
removal  of  both  ears,  which  would  be  nailed  to  the 
pUlory,  thirty-nine  lashes  on  the  bare-back,  a fine 
of  £100,  and  a reimbursement  to  the  victim  of  double 
the  “damages.”  The  inability  to  pay  the  fine  would 
mean  an  indentureship  of  up  to  seven  years. 

The  elimination  of  long-standing  debt  was  the 
subject  of  another  section  of  the  1773  port  wardens 
act  althougli  the  effect  of  that  section  was  not  so 
dramatic  as  it  miglrt  have  been.  The  continuing 
lighthouse  deficit  was  to  be  erased  “with  all 
convenient  speed,”  with  the  bills  of  credit,  in  part,  to 
be  used  for  that  purpose.  But  the  wardens  would  be 
spending  most  of  the  money  appropriated  in 
purchasing  land,  contracting  those  people  who 
already  owned  ice  piers,  extending  and  repairing 
those  piers  and  erecting  the  new  piers  on  the  acquired 
land.  To  help  defray  expenses,  the  tonnage  would 
remain  at  7s  (previously  6s  plus  the  1770  Is  increase). 

Lighthouse  commission  duties  fell  to  the 
wardens.  They  would  appoint  “a  careful  and 
reputable”  keeper  and  maintain  the  buoys  and 
lighthouse,  together  with  the  piers.  Tlie  wardens 
literally  were  finally  in  charge  of  all  those  areas 
central  to  the  proper  navigation  and  use  of  the 
Delaware  River. 

But  continuity  remained  to  be  established. 
Reeve,  who  had  served  on  both  bodies,  won 
re-election  as  the  president  of  the  newly  empowered 
wardens, and  under  his  experienced  guidance  the 
minutes  soon  reflected  the  changes  in  the  law:  in 
mid-March,  1773,  materials  for  piers  were 
discussed;^®  a month  later,  the  topic  involved  the 
purchase  of  a vessel  for  carrying  ballast  and  site 
locations  for  the  piers  were  considered.  Reedy  Island 
piers  were  in  a state  of  deterioration  and  the  minute 
books  reflect  such  a realization  by  the  wardens:  “it  is 
almost  impracticable  for  a vessel  to  lay,  so  as  to  be 
secure  from  ice.”  Repairing  the  piers  would  cost  as 
much  as  constructing  new  ones  “on  the  Main”:  this 


they  believed  “a  more  adequate  location  for  vessels  to 
sail  from  with  westerly  winds:  and  safer  from  the  ice 
while  lying  there. Eventually  they  settled  on  Peter 
Abrick’s  landing:  the  piers  would  “be  built  within  the 
space  of  three  years”. Before  then,  Battery  Island 
would  serve  as  the  site  of  the  first  two  piers  built  by 
the  wardens,  and  on  April  19,  1773,  the  board 
contracted  Thomas  Davis  to  erect  one,  sixty  feet  by 
forty  feet  by  thirty-five,  for£300;  Edward  Lew  (?), 
contracted  in  August,  would  build  the  other 
sixty-four  feet  by  thirty-five  feet  by  thirty  feet  for 
£300  and  sixty  gallons  of  rum.  Two  weeks  later, 
Davis  secured  the  Fort  Island  contract:  one  pier, 
sixty-five  feet  long  and  twenty-five  feet  wide,  and 
with  a twenty-five  deep  stone  wall  “carried  up  to  the 
bank,”  was  worth  £125  and  twenty-five  gallons  of 
rum. 

Buoys  and  lighthouses  continued  to  keep  the 
wardens  busy.  Four  buoys  were  placed  in  July  of 
1773  by  a committee  of  three  wardens.  During  that 
trip,  the  wardens  inspected  the  lighthouse,  finding  it 
in  good  shape.  They  also  agreed  to  lay  other 
buoys. 

Over  the  next  two  years,  their  activities 
generated  much  expense  and  precipitated  a memorial 
to  the  state  legislature  for  more  money.  The  petition 
reported  on  the  wardens’  successes:  the  partial 
payment  of  the  lighthouse  debt,  the  erection  of 
several  piers,  and  the  development  of  a safe  and 
sizable  harbor  at  Fort  Island.  The  wardens  requested 
additional  funds  to  complete  the  ice  piers  at  Reedy 
Island  and  advised  the  assembly  that  piers  at  Chester 
and  Marcus  Hook  were  essential  to  secure  the  river 
traffic  against  wintry  conditions. 

An  accounting  in  the  petition  revealed  annual 
tonnage  to  have  been  £1650  as  opposed  to£900  for 
expenses,  leaving  £750  to  apply  toward  the  £12,000 
bills  of  credit.  The  wardens  recorded  that 
already  £1750  had  been  paid  to  the  treasurer,  money 
directed  toward  sinking  the  fund.  Thus,  having 
described  its  predicament,  the  board  begged  for 
financial  support;  the  wardens  desired  the  use  of 
the  £1750  and  an  extension  on  sinking  the  bills  of 
credit. 

Though  the  legislative  body  tabled  the  report 
initially,  it  did  create  a committee.  Two  days  later,  a 
debate  over  a possible  £6000  fund  resulted  in  the 
formation  of  another  committee.  Two  weeks  later,  on 
March  18,  1775,  the  wardens  received  their  much 
needed  monies.®^  The  same  precautions  and  penalties 
associated  with  counterfeiting  appeared  in  this  act  as 
in  the  1773  legislation,  but  the  quick  support  that 
had  come  to  the  wardens  was  a sign  of  their 
importance  to  the  colony  and  of  the  importance  of 
the  port. However,  the  port  of  Philadelphia  was 
not  yet  out  of  its  dangerous  infancy,  although  in  the 
1770s,  dangers  to  trade  were  not  to  be  caused  by  ice. 

Though  the  wardens  survived  the  American 
Revolution,  they  were  truly  a mere  arm  of  the 
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Council  of  Safety,  and  the  minutes,  unfortunately,  do 
not  exist  for  the  early  years  of  the  fighting.  But 
regulation  of  the  pilots  did  continue,  as  a matter  of 
fact,  more  fiercely  than  ever,  with  the  wardens  often 
delivering  the  new  restrictions.  And  they  initially 
assisted  the  council  in  a more  direct  way.  In 
mid-summer  of  1775,  wardens  Robert  Morris  and 
Robert  White,  along  with  Thomas  Wharton,  Jr.,  asked 
to  borrow  £3500  from  that  body  for  council 
purposes.  The  wardens  consented  quickly.®^ 

Controlling  pilot  activities  during  the  war 
required  the  utmost  care.  Security  would  be  strained 
severely  if  many  pilots  were  captured  by  the  British. 
The  first  set  of  instructions  from  the  council 
restricted  pilot  movement  and  addressed  the  question 
of  pilotage,  given  the  risks  of  plying  in  late 
1775.®®  The  wardens  were  to  determine  what 
additional  pilotage  was  reasonable  to  pilots  who 
conducted  vessels  up  the  river  and  returned  to  Capes 
Henlopen  or  May  by  land,  as  the  council  had 
ordered.®®  A later  restriction  advised  officers  of  the 
armed  boats  to  prohibit  pilots,  except  a known 
group,  to  pass  below  the  chevaux  de  frize 
(obstructions  to  river  traffic),  without  a written 
consent  order.®®  Masters  of  vessels  received  orders 
from  council  prohibiting  them  from  employing 
chevaux  de  frize  pilots  below  Chester;  all  masters  had 
to  take  an  oath  to  abide  by  the  council  ruling.®^ 

The  wardens  transmitted  orders  through  Henry 
Fisher,  a Lewes  pilot, ®2  to  the  keeper  of  the 
lighthouse  concerning  proper  signalling:  “when  you 
are  convinced  of  the  arrival  of  one  or  more 
Men-of-War  intending  up  this  river,  you  are  to  send 
advice. ..mentioning  the  number  of  the  enemy  ships 
and  their  force  and  manner  of  proceeding.. .when  you 
send  intelligence  by  water,  you  should  avoid  sending 
pilots,  or  persons  who  can  serve  as  pilots  to  the 


enemy,  lest  they  fall  within  their  power.”®®  James 
Maul,  a pilot,  had  orders  to  keep  his  boat  near  the 
mouth  of  the  Delaware  to  provide  an  early  warning 
system.  But  the  licensing  of  pilots  during  the  time 
of  control  of  the  Council  of  Safety  was  to  be  done  by 
that  body,  not  by  the  wardens,  and  only  for  special 
assignments. 

Council  members,  including  at  least  three 
wardens,  had  many  other  concerns  about  the  river 
during  the  war.  Buoys  had  to  be  removed  to  frustrate 
British  invasion  plans:  the  wardens  agreed  to  expedite 
that  matter  on  council  orders.®®  Chevaux  de  frize 
caused  some  problems.  Commodore  Andrew 
Caldwell,  who  would  become  a warden  in  1778, 
reported  that  the  obstructions  in  the  waterway 
unfortunately  had  stopped  small  craft.  The  obstacles 
had  been  placed  on  the  river  bottom,  in  part,  to  keep 
sea  vessels  from  leaving  port,  for  fear  pilots  would 
agree  to  take  them  down  and  would  then  be  captured 
by  British  ships  and  persuaded  to  guide  the  British 
through  the  barriers. 

Trade  continued  between  Pennsylvania  and 
New  Jersey  and  up  and  down  the  river,  but  the 
British  blockade  had  stopped  overseas 
shipping.®®  Soon  after  the  British  evacuated 
Philadelphia  in  June,  1778,  the  council  decided  to 
reappoint  port  wardens,  and  thus  that  body,  active  all 
along  within  the  council,  surfaced  once  again.®®  In 
1781,  the  Supreme  Executive  Council  revised  the 
membership  somewhat  because  several  members 
named  in  1778  had  failed  to  take  the  oath  of  office. 
Because  the  lighthouse  was  in  danger  of  being 
damaged  by  the  sea,  a full  board  was  needed  to 
consider  the  problem.  And  while  only  two  former 
members  continued  to  serve,  a full  contingent  of  port 
wardens  was  soon,  once  more,  overseeing  the  port  of 
Philadelphia. 
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Delaware  River  Chevaux  de  Prize.  Courtesy  of  Philadelphia  Maritime  Museum. 
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to  plying  between  the  capes  and  Chester,  conducted  a ship  through  the  chevaux  defrize  (obstacles  designed  to 
deter  the  British)  on  the  way  to  Philadelphia.  As  a deterrent,  his  punishment  was  two  weeks  in  prison.  See 
Ibid.,  402,  And  when  William  Green  publicly  boasted  that  he  would  board  a British  Man-of-War  at  his  first 
opportunity  and  cause  whatever  mischief  he  could,  he  too  received  a jail  term.  See  Ibid.,  405.  Some  pilots 
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restrictions,  as  the  following  note  by  four  cape  pilots  to  the  Council  of  Safety  reveals:  “pilots  belonging  to 
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rend  to  sea.” /h/J.,  V,47. 
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92  Fisher  eventually  manned  a Council  guard  boat.  Under  no  circumstances  were  any  other  pilots  to  cruise  in  the 
bay:  “you  are. ..enjoined  on  no  account  to  admit  any  (pilots)  to  go  on  board  the  boat.”  Ibid.,  IV,  765. 

93  Colonial  Records  of  Pennsylvania,  X,  337-338. 

94  Pennsylvania  Archives,  First  Series,  IV,  680. 

95  Actual  certifications  are  listed  in  the  Colonial  Records  of  Pennsylvania,  X,  340,  34 1 , 344,  357,  428.  Only  ten 
pilots  were  licensed  to  provide  passage  througli  the  chevaitx  de  frize.  See  Ibid.,  363.  They  received  an  increase 
in  pilotage  in  December,  I 775,  from  £6  to  £7  per  month;  in  March  it  rose  to  £10.  On  the  "provincial  ship”,  a 
pilot  earned  £16  and  two  rations  per  day.  See  Ibid.,  430,  520,  555.  In  October,  1 776,  the  Council,  with  four 
wardens  among  the  eleven  present,  voted  an  additional  5s  per  foot  for  every  vessel  the  pilots  conducted 
through  the  river  obstructions.  See  Ibid.,  745. 

96  Colonial  Records  of  Pennsylvania,  X,  338. 

97  Pennsylvania  Archives,  First  Series,  IV,  717. 

98  David  Hawke, /«  the  Midst  of  a Revolution,'  (^\n\dAe\]p\\vd\,'  \ 96  \ ),  95. 

99  Members  included  Luke  Morris  and  Samuel  Mifllin  from  the  1773  board  and  five  newcomers.  Council  of 
Safety  member  Samuel  Howell  and  naval  officers.  Captain  Joseph  Stiles,  Captain  William  Heysham,  Captain 
Nathaniel  Falconer,  and  Commodore  Andrew  Caldwell.  See  Colonial  Records  of  Pennsylvania,  XI,  538. 

100  Those  returning  to  the  board  were  Luke  Morris  and  Andrew  Caldwell.  The  new  members  included  former 
Council  of  Safety  members  Francis  Gurney,  and  Joseph  Blewer,  and  Joseph  Dean,  Matthew  Irwin,  and 
Benjamin  C.  Eyre.  See  Colonial  Records  of  Pennsylvania,  XIII,  100. 
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Chapter  III 
In  Command 


Between  1783  and  1803,  the  activity  and 
functions  of  the  wardens  changed  and  expanded, 
though  the  federal  government  in  the  1790s  did 
assume  some  of  the  responsibilities  once  associated 
with  the  state  body.  The  port  increased  its  trade, 
obstacles  placed  in  the  river  during  the  war  had  to  be 
replaced,  and  more  wharves  were  constructed.  Such 
circumstances  and  others  prompted  major  revisions  in 
legislation  governing  the  board,  and  led  to  the 
wardens  act  of  1803,  which  would  become  the 
principal  law  regulating  river  traffic  and  port  activities 
in  the  nineteenth  century. 

In  the  twenty  year  period  beginning  in  1783, 
the  state  created  the  position  of  master  warden, 
extended  wharf  licensing  rights  to  the  board,  and 
established  greater  overall  regulation  of  pilots  and 
piloting.  Yet  in  1783  the  chief  concern  of  the  board 
was  not  expanding  its  own  power.  Much  more 
immediate  tasks— the  renewing  of  pre-war  licenses  and 
the  clearing  of  debris  from  the  river— had  to  be 
tackled.  When  war  hostilities  had  ceased,  the  war-time 
wardens  prepared  for  the  full  commercial  use  of  the 
river.  In  meetings  conducted  from  April,  1783,  to 
March,  1784,  they  determined  the  location  of  buoys 
to  mark  the  chevaux  de  frize.^  And  from  June  of 
1783  through  the  end  of  1784,  they  began  to  adopt 
plans  to  facilitate  the  removal  of  the  river 
obstructions,  as  instructed  by  the  Supreme  Executive 
Council.^  The  wardens  also  examined  the  lighthouse 
at  Cape  Henlopen,  approved  the  necessary  repairs, 
and  hired  a keeper  by  the  late  summer  of  1783.^ 

Issuing  licenses  to  pilots  remained  the  main 
responsibility  of  the  board.  Restricted  during  the  war, 
the  pilots  were  eager  to  ply  the  waters  again.  To  ease 
the  process  of  reissuance,  the  wardens  agreed  to 
provide  “all  the  old  pilots,  that  had  first  rate  branches 
before  the  war,  and  of  good  character”  with  a new 
branch  “upon  the  receipt  of  the  former  one.”^ 
Examining  of  pilots  began  in  August  of  1783.  Pre-war 
conditions  prevailed  once  again,  however,  with 
pettiness  and  jealousy  quickly  surfacing:  pilot  Elisha 
Crowel  refused  a branch  because  his  old  one  was  good 
enough  and  because  the  wardens  gave  men  like 
Matthew  Hand  and  William  Eldridge  branches, 
putting  them  on  a level  with  “pilots  who  served  a 
regular  apprenticeship.”^  The  board  reacted  by 
refusing  to  grant  Crowel  a new  license  and  issuing  an 
advertisement  reminding  all  pilots  of  the  Delaware 
River  and  Bay  to  apply  for  new  licenses,  which  would 
be  “supplied  according  to  merit”.  Old  branches  were 
void  and  a person  piloting  after  October  1 without  a 
new  branch  was  “subject  to  the  same  penalties  as 
though  he  never  had  a branch”.® 


Pilots  eventually  complied  and,  except  for  the 
inconvenience  associated  with  the  removal  of  the 
chevaux  de  frize,  river  traffic  began  to  assume  pre-war 
levels.  To  create  a positive  atmosphere  for  commerce, 
especially  with  neighboring  states,  the  Pennsylvania 
assembly  in  September,  1783,  removed  all  tonnage 
from  ships  of  less  than  fifty  ton  burden  and  required 
coastal  shippers  to  pay  the  duty  only  once  per  year.^ 
All  appeared  ready  for  a renewal  of  river 
commerce,  but  removing  the  chevaux  de  frize  proved 
to  be  quite  a challenge.  An  initial  advertisement 
seeking  someone  to  do  the  river  clearing  received  no 
response,  though  the  wardens,  as  requested, 
employed  two  men  to  survey  the  river  bed  from 
Philadelphia  to  Billingsport  to  fix  the  location  of  the 
obstructions.®  Even  an  allocation  of  £500  from  the 
Supreme  Executive  Council  to  the  wardens  to  fund 
the  removal  stirred  no  interest;®  consequently,  in 
March  of  1784  the  Council  urged  the  board  to  meet 
with  the  executive  body  to  discuss  the  problems 
respecting  the  chevaux  de  frize  and  the  inmrovement 
of  the  navigation  of  the  bay  and  river. The  two 
groups  met  and  the  Council  agreed  to  “superintend” 
the  project  at  its  own  expense. ' ^ 

New  advertisements  to  attract  proposals  to 
remove  the  debris^  ^ and  the  granting  to  the  wardens 
of  £1500  from  the  1783  impost  law  to  the  wardens 
as  requested  by  them  to  improve  navigation,  finally 
drew  a response. In  late  May  the  board  delivered  a 
vessel,  which  it  had  purchased  for  the  project,  to 
Arthur  Donnaldson  and  Levi  Hollinsworth  who  had 
agreed  to  the  removal.’’^  In  mid-June,  the  wardens 
hired  Charles  Pryer  to  “attend  and  diligently  observe” 
the  work  of  the  contractors  and  to  keep  a diary.’’ ^ 
Inspections  continued,  work  progressed,  new 
obstructions  were  found,  and  permission  was  granted 
for  their  removal,  too.^®  By  late  October,  the 
wardens  proclaimed  the  task  completed  and  the 
waterway  “perfectly  safe”;  at  least  54  chevaux  de 
frize  had  been  removed.’^ 

Though  a slow  starter,  the  project  encountered 
only  minor  problems  once  underway.  In  late 
September,  warden  treasurer  Francis  Gurney 
informed  the  Supreme  Executive  Council  that  the 
cold  water  had  caused  sickness  among  the  crews  and 
the  shortened  days  less  worktime.  He  requested  equal 
pay  to  remove  additional  obstructions,  that  is, 
beyond  the  forty-nine  agreed  to  by  contract. 
Gurney’s  request  was  granted,  but  not  before  a 
competitor,  Thomas  Connarroe,  argued  before  the 
wardens  that  he  could  do  the  job  for  less.  The  board 
gave  him  and  others  an  opportunity  to  demonstrate 
their  abilities.  Only  Connarroe  made  an  attempt: 
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“after  much  expense  and  several  weeks  trial,  [he] 
gave  the  matter  up  without  raising  a single  frame  or 
the  power  of  doing  it.”'' 8 And  a year  after  the 
completion  of  the  debris,  the  wardens  had  reported 
only  one  incident  involving  a chevaux  de  frize  frame 
post.''^  The  river,  in  fact,  had  been  effectively 
cleared. 

During  all  this  work,  the  wardens  had  come 
under  a new  law,  passed  in  April,  1784,  which 
enlarged  their  powers.20  The  prime  motive  behind  its 
adoption  was  the  increased  trade,  especially  in  foreign 
vessels.  As  a result,  the  state  desired  new  regulations 
to  maintain  orderly  use  of  the  harbor  and  to 
accommodate  wharf  extensions  while  keeping  the 
waterways  open. 

To  handle  these  changes  the  law  made 
personnel  and  some  procedural  changes  in  the  board 
and  its  operation.  Except  for  Francis  Gurney,  the 
wardens  were  new,  although  Nathaniel  Falconer  had 
served  earlier,  from  1778  to  1781.2''  Jacob  S.  Howell 
replaced  John  Knox  as  clerk  and  tonnage  officer,  in 
only  the  second  year  of  that  combination.  'Vacancies 
on  the  board  would  be  filled  by  the  presiding  officer 
of  the  Supreme  Executive  Council;  vacancy  of  the 
tonnage  office  would  be  filled  by  the  wardens  if  the 
assembly  was  not  in  session  (Section  XV).  Also,  the 
new  body  was  to  establish  a convenient  public  office 
within  Philadelphia  where  the  tonnage  officer  would 
conduct  his  business,  as  well. 22 

Though  the  1784  law  placed  new  demands  on 
the  board.  Section  Xll  provided  for  no  per  diem 
increase  in  pay  from  the  original  act  of  1765.  The 
president,  or  his  assistant,  for  daily  attendance  (except 
Sunday)  at  the  office,  received  7s  6d.  The  other 
wardens  would  receive  5s  for  each  day  of  their 
service.  But  any  additional  expenses  incurred  were 
paid  by  the  tonnage  officer  out  of  the  duties 
collected  from  warrants.  Section  XIll  recognized  the 
undue  expense  and  burden  of  “obtaining  and 
executing  warrants  of  survey  on  vessels  and  goods 
damaged.  . .by  stress  of  weather,  accidents  at  sea,  bad 
storage  or  other  cause.”  Wardens  were  to  receive  10s 
per  survey  and  5s  for  every  separate  shipment  of 
goods  surveyed.  Within  six  weeks  of  the  passage  of 
the  law,  the  Supreme  Executive  CouncO  would 
request  surveys  of  the  cargoes  of  the  Clementine, 
Fortune,  Andrew,  Concord,  Brothers,  Active,  Sally, 
Delaware,  Diligent,  and  Grange!23 

Extending  wharves  into  the  tideway  of  the 
Delaware  River  “from  any  part  of  the  city  or  liberties 
of  Philadelphia”  would  require  an  application  and  the 
granting  of  a license,  under  Section  IV  of  the  1784 
law.  Licenses  were  to  be  granted  only  if  no 
encroachment  upon  or  injury  to  the  river  and  harbor 
would  occur;  appeals  to  the  Supreme  Executive 
Board  by  applicants  who  had  grievances  against  the 
wardens  were  final.  Those  who  extended  without  a 
permit  were  to  be  charged  by  the  board  for  the 
wharfs  removal  in  addition  to  any  suit  fOed  through 


the  tonnage  office  against  the  offender.  Fair  and 
orderly  access  to  all  wharves  was  established  under 
Section  V,  as  was  the  protection  of  the  wharf  owner. 
Section  VI  set  the  rate  of  compensation  for  wharfage, 
a daily  rate  not  to  exceed  6s,  for  any  vessel  moored  at 
a wharf  where  no  predetermined  rate  agreement  had 
been  made.  An  outside  berth  and  the  third  vessel 
from  a wharf  paid  lower  rates  of  2s  6d  and  Is  6d 
respectively. 

If  a vessel  occupied  a wharf  for  “an 
unreasonable  length  of  time”,  the  wardens  had  the 
authority  under  Section  VII  to  investigate  the 
problem  and  if  necessary  lo  remove  the  vessel  to 
another  location.  Failure  to  comply  brought  a fine  of 
£5  per  day.  Wardens  also  were  to  establish  and  post 
rules  to  provide,  as  Section  VIII  noted,  “order  and 
regularity  in  the  placing,  anchoring  and  mooring  of 
vessels  in  the  stream  as  well  as  at  wharves  and  docks;” 
otherwise,  inconveniences  and  mischievous  behavior 
presumably  would  continue. 24  Neglecting  or  refusing 
to  obey  such  regulations  carried  a £5  fine  for  every 
initial  offense,  £10  for  every  offense  thereafter,  and 
the  loss  of  any  right  to  recover  any  compensation  for 
damages  sustained  by  any  vessel  in  violation  of  the 
rules.  Any  appeal  under  Section  IX  would  be  made  to 
the  board  of  wardens,  with  the  appellant  paying  all 
costs  if  the  original  order  was  upheld.  Section  X 
authorized  the  tonnage  officer  to  collect  all  the  fines 
and  other  costs  recovered  and  to  appropriate  them  as 
well  as  the  duties  collected,  as  the  needs  of  the 
wardens  demanded. 25 

Because  foreign  shippers  had  enjoyed  the 
advantage  of  trading  in  Philadelphia  free  of  certain 
“duties  and  burdens  of  citizenship,”  an  additional 
duty  of  7d  per  ton  (Section  XIV)  was  levied  upon 
any  vessel  entering  or  leaving  ports  in  Pennsylvania,  if 
it  was  owned  wholly  or  partially  by  a person  who  was 
not  a citizen  of  the  United  States.  This  provision 
offered  some  added  protection  to  American  shipping. 

Section  XI  of  the  new  law  addressed  the 
question  of  injury,  through  accident  or  negligence, 
sustained  by  vessels  “running  foul  one  on  another.” 
Upon  a complaint  being  filed,  the  wardens  were  to  set 
up  an  examining  board  of  three  of  their  own 
members,  including  the  president. 

After  hearing  all  pertinent  information,  the 
board  would  determine  what  award,  if  any,  should  be 
made,  and  who  would  pay,  including  the  costs  of 
gathering  the  data.  A revision  in  April  of  1785 
provided  for  an  appeal  to  the  Supreme  Court:  if  the 
wardens  were  upheld,  the  appellant  paid  double  court 
costs  and  interest  on  the  settlement. 2® 

By  the  end  of  July,  1784,  the  wardens  were 
compelled  to  seek  relief  from  the  new  law:  their 
duties  “had  become  so  various  and  mulitiplied,”  they 
informed  the  General  Assembly,  “as  to  engage  almost 
our  whole  time  and  attention,  which  we  conceive  to 
be  a greater  sacrifice  than  the  justice  we  owe  to 
ourselves  and  families  will  permit  or  the  Assembly 
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ever  intended  we  should  make.  . .the  business  is 
become  too  burthensome.”^'^  In  response,  in 
September,  the  state  assembly  doubled  their  per  diem 
rates  (Section  I)  and  increased  the  fees  for  surveying, 
based  upon  the  number  of  visits  per  survey  and  the 
amount  of  a particular  invoice  (Section  II).  And 
recognizing  the  increased  work  of  the  clerk  or 
secretary,  the  assembly  in  Section  III  agreed  to  pay 
that  officer  a yearly  salary  of  £100.  No  established 
compensation  had  been  provided  in  the  past.28 

Increased  responsibilities,  in  addition  to  the 
immediate  need  to  remove  the  chevaux  de  frize,  had 
pressed  the  board  into  the  business  of  ship 
purchasing.  Luke  Shields  became  the  pilot  for  the 
board’s  newly  acquired  £650  shallop,  the  Two 
Friends,  renamed  the  Delaware.29  Six  months  later 
the  wardens  sold  it  for  £700;  it  had  been  “too  large 
for  the  purposes”  of  the  board.  Shields  received 
whatever  provisions  remained  on  board  “in 
consideration  of  his  extra  services.”^® 

Over  the  winter  of  1784-85  the  board  discussed 
the  need  for  a small  vessel,  contracted  Warwick  Hale 
to  build  it,  and  gave  him  the  specifications:  “36’  keel 
strait  rabbit;  6 1/2’  hold;  and  a 16  1/2’  beam. 
Estimates  of  the  cost  of  the  labor  and  the  yard  rent 
were  £200.^1  On  May  19  the  new  sloop,  also 
christened  the  Delaware,  was  launched:  by  June  18, 
1785,  it  was  fully  ready  for  the  business  of  the 
wardens— lighthouse  and  buoy  inspections,  surveying 
the  river  for  obstructions,  even  assisting  distressed 
ships. 

Life  under  the  1784  law  was  seldom  dull.  The 
wardens’  activities  during  this  four  year  period 
demonstrate  the  accelerated  pace  of  the  post-war  era. 
Pilot  problems,  trouble  with  the  lighthouse  and  its 
keeper,  stolen  buoys  and  pier  ballast,  the  erection  of 
ice  piers,  and  the  improvement  of  navigation  itself  all 
fill  the  pages  of  the  minute  books  from  1784  through 
October  of  1 788,  when  a revised  law  was  passed. 

Pilots  continued  to  ply  their  trade,  so  demands 
upon  their  service  increased.  With  more  pilots  and 
more  shipping's  complaints  against  some  were  bound 
to  surface  in  the  wardens’  office.  John  Jones,  Health 
Officer  for  the  port,  charged  pilot  Jacob  Art  with 
having  brought  up  the  SpeedwiU,  though  it  had  a sick 
person  on  board.  Art  received  a reprimand  for  being 
ignorant,  not  of  the  law,  but  of  the  sickness  of  a 
member  of  the  ship.  He  was  told  to  ask  the  right 
questions. S4  Cornelius  Skellinger  and  John  Mariner 
were  not  so  fortunate.  The  wardens  found  Skellinger 
to  be  careless  and  “unwilling  to  amend  his  behavior.” 
He  was  suspended  for  twelve  months;  and  even  then, 
the  renewal  of  his  license  would  depend  on  his 
character  and  an  examination  of  his  knowledge  of  the 
bay  and  river. Mariner,  who  “repeatedly”  ran  a 
vessel  on  shore,  losing  both  anchors  in  the  process, 
lost  his  pilotage  and  received  a six-month 
suspension. 36  Drunkenness  cost  Richard  West  his 
branch:  he  was  “so  much  addicted  to  liquor  as  to 


render  him  in  a continued  state  of  intoxication.”  The 
wardens  did  reinstate  him  after  five  weeks  on  the 
condition  that  he  refrain  from  drinking  too  much  or 
other  disorderliness.3^  Samuel  Pollock  was  suspended 
for  six  months  due  to  bad  conduct  while  piloting  a 
brigantine.38  He  was  suspended  again  some  two  and 
one-half  years  later,  soon  after  James  Lowe  received  a 
similar  penalty  for  misconduct. 39 

Due  to  the  skills  and  professional  conduct  of 
the  river  pilots,  and  with  the  enforcement  arm— the 
wardens— highly  visible  and  meting  out  severe 
punishments  for  misconduct,  relatively  few 
suspensions  occurred.  But  the  wardens  also  made 
policy  decisions  for  the  pilots,  as  a group  as  well  as 
for  individual  pilots.  In  September,  1785,  the  board 
warned  pilots  who  faded  to  report  “at  the  first  time 
they  are  in  port,”  that  they  were  taking  a vessel  and 
were  demanding  pilotage,  that  they  “will  forfeit  aU 
claim”  and  the  pilotage  would  go  to  the  use  of  the 
lighthousel^O  Apprentice  policy  remained  especially 
important,  and  so  the  wardens  decreed  that  unless  the 
master  of  the  apprentice  applied  for  his  apprentice’s 
examination,  that  apprentice  would  not  be 
examined.'^!  And  when  William  Eldridge  attempted 
to  evade  the  apprenticeship  law  which  restricted 
eligibility  as  first  rate  pilots  to  those  who  had  served  a 
four  year  apprenticeship,  the  wardens  dismissed  his 
application,  determined  to  “discountenance  every 
such  collusive  and  underhand  practice. Yet, 
another  apprentice  discovered  the  wardens  to  be 
sympathetic  and  compassionate.  John  Cook, 
attempting  to  take  his  first  rate  examination, 
apparently  became  “rather  embarrassed.”  The 
wardens  stopped  the  interrogation  and  asked  him  to 
return  the  following  day.  He  did  and  earned  his  first 

rate  branch. ^3 

Competent  piloting  was  the  rule  in  the  1780s 
and  thereafter.  The  board  was  able  and 
understandably  eager  to  devote  more  and  more  time 
to  providing  its  licensed  pilots  with  assistance  in 
plying  their  trade  safely.  The  lighthouse  and  its 
keeper,  Abraham  Hargis,  figured  heavily  in  such  a 
project.  Hargis  had  the  responsibility  for  maintaining 
the  light  which  directed  ships  into  the  Delaware  Bay 
or  up  the  river.  In  late  1784,  the  wardens  accused  him 
of  keeping  “bad  lights”:  “there  must  be  some  neglect 
on  your  part  and  especially  as  so  great  an  expense  has 
lately  been  incurred  in  putting  everything  in  good 
order  and  such  ample  provision  made  of  everything  of 
the  best  kind  to  maintain  the  best  lights.”^'^ 

Yet  repairs  to  the  facility  in  1785  brought 
continued  reprimands  upon  Hargis.  Although  the 
board  sympathized  with  the  damages  done  to  the 
lighthouse,  due  to  a severe  storm,  they  remained 
critical  of  the  high  cost  of  maintenance,  and  Hargis 
was  urged  to  be  careful  and  diligent,  and  to  keep 
expenses  within  a “proper  compass”.'^®  And  when  a 
storm  blew  sand  away,  exposing  the  buildings 
foundations  to  damages,  the  wardens  blamed  the 
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keeper  for  not  correcting  the  problem  earlier.'^^  gy 
the  end  of  1785,  the  board  had  established  the  policy 
of  an  annual  accounting  in  person,  by  the  keeper: 
involved  in  their  decision  was  the  unexplained  use  of 
three  hundred  glass  panels,  only  seven  of  which 
remained  at  the  lighthouse. 

More  serious  objections  to  Hargis  emerged  in 
December  of  1787.  The  lighthouse  had  suffered  no 
damages,  yet  no  light  could  be  seen  by  pilots  “from  1 
a.m.  until  daylight”  on  at  least  one  occasion,  thus 
forcing  ships  to  wait  at  sea  until  daybreak.^8  jhe 
wardens  warned  the  keeper  that  a repeat  performance 
would  not  be  excused.'^®  Yet  when  more  complaints 
were  filed  over  the  next  few  weeks,  Hargis  kept  his 
job,  though  the  board  made  a more  formal  threat, 
observing  that  his  negligence  might  “prove  so 
injurious  to  the  trade  of  the  port”  that  any  further 
carelessness  would  justify  their  choosing  another 
keeper.^® 

Paper  currency  proved  to  be  yet  another  area  of 
disagreement  between  the  wardens  and  the  keeper, 
although  the  latter  issued  the  complaints  this  time.  In 
April  of  1788,  the  wardens  needed  to  resupply  the 
lighthouse  with  oil,  but  the  city  merchants  refused  to 
accept  paper  money.  The  board  urged  the  Supreme 
Executive  Council  to  inform  the  wardens  of  any  legal 
means  to  convert  the  1785  issue  to  specie.  The 
Council  was  “totally  at  a loss  what  answer  to  give,” 
but  did  suggest  that  the  wardens  try  to  obtain  the  oil 
“on  the  best  terms  they  can  make  for  paper.”  The 
wardens,  once  authorized,  did  purchase  1682 
H gallons  (34  casks)  at  5s  3d  per  gallon,  whereas  a 
specie  purchase  would  have  cost  considerably  less  at 
3s  6d  per  gallon!^'' 

Hargis  not  only  needed  oil  in  1788,  but  repairs 
to  the  lighthouse,  as  well.  And  he  found  contractors 
also  unwilling  to  accept  the  wardens’  paper  money. 
The  wardens  refused  to  pay  in  specie,  and  in  response 
to  his  demand  for  his  salary  in  hard  money  reminded 
Hargis  that  “not  one  of  the  present  wardens  received 
a shilling  in  specie.  . . [or]  any  consideration  for 
depreciation.”  Angrily  the  wardens  continued  that 
Hargis’  salary  “was  always  too  high”  and  they  little 
doubted  that  they  could  find  an  eligible  replacement 
at  a lower  rate!  They  were  determined  not  to  increase 
his  pay,  nor  pay  him  in  hard  money.  Instead  the 
wardens  asked  Hargis  whether  he  wished  to  remain  on 
the  job.52  Strangely  enough,  with  all  the  apparent 
grievances  on  both  sides,  when  it  came  time  to 
appoint  a new  keeper,  since  the  law  creating  his 
position  had  expired,  the  board  reappointed  Hargis  at 
his  “too  high”  salary  of  £130  per  annum  paper 
issue. 

Though  Hargis  received  criticism  and  careful 
scrutiny,  the  lighthouse  passed  inspection  in  1785, 
and  was,  in  fact,  declared  to  be  in  “good  shape .”54 
Repairs  had  to  be  made  in  the  summer  of  1786  due 
to  heavy  rains  and  violent  winds:  a fence  was  built 
around  the  well,  which  had  been  sunk  to  preserve  the 


sand  which  “daily  decreases.”  55  A major  survey  of 
the  Delaware  taken  by  a committee  of  wardens  in 
1788  included  an  in-depth  examination  of  the 
lighthouse,  and  as  a result  the  committee 
recommended  that  the  foundations  be  secured  from 
shifting  sands  due  to  strong  winds,  listed  a series  of 
preventive  actions  to  accomplish  that,  observed  that 
the  upper  part  of  the  lighthouse,  especially  where  the 
light  was  located,  received  much  damage  from  stonus. 
and  offered  advice  to  resolve  that  difficulty.  The 
wardens  advised  Hargis  as  to  the  overall  maintenance 
of  the  facilities  as  well:  the  iron  supports  for  the 
octagonal  lighthouse  needed  to  be  protected  from 
rust;  and  the  small  house  used  by  Hargis  as  a 
workshop  required  repairs,  as  did  the  keeper’s 
residence,  especially  roofing  and  painting.  The  survey 
included  an  inventory  of  the  lighthouse  supplies  and 
even  a commendation  of  Hargis:  the  committee  had 
found  “everything  under  his  care  and  management  in 
as  good  order  as  their  nature  and  circumstances 
would  allow. ”56 

But  the  report  did  cite  the  conveying  of 
supplies  to  the  lighthouse  as  a major  dilemma.  The 
Lewestown  Creek  had  continued  to  fill  up  from 
silting,  making  it  a poor  waterway  for  the  wardens’ 
sloop,  and  as  a result,  all  supplies  had  to  be 
transferred  to  a scow  carried  some  five  miles  to  the 
landing  place,  and  then  carted  the  final  two  miles  to 
the  lighthouse:  “to  complete  this  business  it 
necessarily  took  up  four  days”  with  a fifth  required 
to  store  the  supplies. 

Essential  to  safe  river  transport,  in  addition  to 
an  effective  lighthouse,  was  the  proper  placement, 
repair,  and  securing  of  buoys  and  beacons.  At  times, 
the  wardens  had  to  deal  not  only  with  the  replacing 
or  repairing  of  lost  or  damaged  equipment,  but  with 
actual  theft,  even  of  ballast  from  beneath  piers!  In 
May  of  1784,  the  wardens  advised  the  Supreme 
Executive  CouncU  that  “some  evil  disposed  persons” 
had  stolen  several  buoys  and  taken  some  pier  fillings 
used  for  ballast.  The  board  desired  the  power  to  offer 
rewards  for  the  capture  of  such  offenders.  The 
council  agreed  that  “such  heinous  offenses  should  be 
duly  punished”  and  announced  a “public  reward  of 
£ 50  specie  for  each  and  every  one  of  the 
perpetrators.  . . to  any  person.  . .who  shall  apprehend 
and  secure  them”  or  assist  in  the  conviction  of  the 
offenders.5^ 

By  July  of  1784,  the  wardens  were  using  the 
proclamation  of  council  to  help  apprehend  the  “mean 
unprincipled  aggressors”  who  stole  items  from  a 
beacon  located  at  the  Cross  Ledge  shoal  in  the  bay. 
They  were  prepared  to  pay  a “handsome  reward”  for 
testimony  against  such  culprits. 59  Nearly  a year  after 
the  reward  system  had  been  created,  Enos  Schilling,  a 
pilot,  informed  the  wardens  that  Captain 
William  Aken  of  the  Good  Intent  (!)  had  hauled 
away  “four  boat  loads  of  ballast  from  the  piers  at 
Reedy  Island.”®®  And  in  April  of  1787,  pilot 
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Andrew  Allen  initially  received  a suspension  of  six 
months  for  removing  ballast  from  the  same  piers. 
Only  days  later,  the  wardens  reconsidered  the  penalty 
and  agreed  he  had  been  ignorant  of  his  offense:  his 
ignorance  cost  him  £8.4s.®^  These  incidents, 
however,  reveal  no  widespread  pilferage;  apparently 
the  board’s  concerns  in  1784  had  been  based  on 
isolated  cases.  Or  perhaps  the  idea  of  a reward  had 
scared  off  the  thieves  and  informed  the  ignorant. 

But  if  theft  was  not  a primary  consideration, 
improving  navigation  by  locating  new  beacons  and 
buoys  and  maintaining  those  already  placed  was,  and 
the  minute  books  from  1784  through  1788  clearly 
reveal  those  concerns.  The  placing  of  a beacon  on  the 
Cross  Ledge  made  the  wardens  “happy  in  a firm 
belief  that  it  will  be  found.  . .a  very  material 
improvement  to  the  navigation. ”62  In  August  of 
1785,  a committee  of  wardens  undertook  a 
particularly  significant  task,  the  buying  of  a suitable 
piece  of  land  to  erect  a beacon  at  Cape  May  as  a 
marker  for  ships  entering  there. 6^  Eventually  the 
board  had  to  petition  the  Supreme  Executive  Council 
to  request  from  the  state  of  New  Jersey  “a  law  in 
order  to  secure”  the  beacon  and  buoys  in  the  bay 
from  damage. 64  As  a further  aid  to  navigation,  the 
wardens  urged  vessels  entering  the  Delaware  River  at 
night  “to  show  a light  at  some  convenient  part  of  the 
vessel,  as  soon  as  they  strike  soundings.”  That 
procedure  was  to  be  followed  also  for  vessels 
anchored  in  the  bay  or  river  at  night  or  in  fog. 65 
During  the  same  period  the  wardens  approved  a 
floating  beacon  on  the  Brandywine. 66 

As  expected,  maintenance  and  repair  nearly 
always  followed  heavy  winds  or  damaging  storms. 
Luke  Shield,  pilot  to  the  wardens  in  the  1780s, 
received  the  typical  order  to  inspect  the  river  and 
bay,  and  secure  those  buoys  and  beacons  which  had 
drifted,  due  to  “a  long  spell  of  hazy,  thick  and 
blowing  weather, ”62  or  gale  force  winds,  68  or  “the 
late  hard  gale.”  69  At  these  and  other  times  he  might 
have  to  dry  out  buoys  or  pump  out  beacons  “so  long 
in  the  water. ”20 

With  wind  and  heavy  rain  came  winter  ice  and 
the  need  for  the  continual  maintenance  of,  and  the 
erection  of  more  ice  piers.  Marcus  Hook  became  the 
center  of  attention  for  new  piers  in  the  1780s,  while 
the  piers  at  Reedy  Island  underwent  repairs.  In 
January,  1785,  as  they  had  before  the  American 
revolution,  the  wardens  took  the  initiative  in 
recommending  more  ice  piers.  They  informed  city 
merchants  of  the  board’s  plans  to  ask  the  state  for 
authorization  to  construct  additional  ice  piers  if  the 
commercial  community  agreed. 21  And  with  the 
concurrence  of  the  merchants,  the  wardens  urged  the 
Supreme  Executive  Council  to  approve  their  request 
to  erect  piers  at  Marcus  Hook  or  at  other  likely  sites, 
“to  afford  a safe  harbor  for  the  shipping  and  to 
defend  them  from  ice  in  the  winter  season. ”22 


Council  expressed  its  interest  and 
recommended  that  the  port  wardens  draw  up  plans 
with  an  estimate  of  the  cost  of  the  project .2 3 A 
committee  of  wardens  and  interested  merchants 
undertook  the  task  by  heading  down  the  cold,  icy 
river  to  locate  the  best  place  for  the  pier  erection. 24 
Marcus  Hook  met  the  specifications  of  the  committee 
and  later  of  the  full  board:  the  lowest  bid  on  four 
piers  was  £4100,  submitted  by  Thomas  Davis;  the 
number  of  ships  to  be  accommodated  was  40.25 
Council  moved  quickly  to  approve  the  plans  and 
begin  funding  the  proposal. 26  Davis  declined  the 
project,  so  Joshua  Humphrey  and  Thomas  Connarroe 
won  the  state  contract.  By  mid-June,  Connarroe  had 
begun  the  task  of  erecting  the  four  piers. 22  And, 
acting  on  the  urgings  of  the  wardens,  the  Supreme 
Executive  Council  made  agreements  with  proprietors 
at  Marcus  Hook  to  prevent  any  improper  extensions 
of  wharves  into  the  Delaware  River,  to  permit 
movement  across  and  along  the  wharves,  and  to  allow 
all  vessels  docked  at  the  ice  piers  “to  lade  and 
discharge  their  cargo  without  any.  . Jiindrance,  or 
molestation.  . . .”28 

Connarroe  eventually  agreed  to  repair  the  ice 
piers  at  Reedy  Island  for  £625  in  Pennsylvania  paper 
money .29  Payment  had  become  a problem.  Earlier  in 
trying  to  make  the  second  payment  to  Connarroe  for 
the  work  being  done  at  Marcus  Hook,  the  wardens 
cleaned  out  their  treasury  of  specie.  £57.1,  and 
advanced  him  £100  paper.  The  wardens  had 
requested  monies  from  the  Collector  of  the  Port,  but 
he  “had  no  specie  on  hand  nor  any  prospect  for  any 
soon.”  In  desperation,  the  board  pleaded  with  city 
merchants  for  assistance,  since  Connarroe’s  work  was 
commendable  but  could  not  be  finished  without 
proper  payment .60  The  merchants  did  provide  a third 
of  the  needed  amount.  And  the  Supreme  Executive 
Council  advanced  the  wardens  the  total  £4100  in 
paper  to  insure  the  completion  of  the  piers.®  i 

Problems  persisted,  nonetheless.  Tench  Coxe,  a 
member  of  the  committee  of  merchants  cooperating 
with  the  ice  pier  project,  offered  advice  on  turning 
the  paper  into  specie  to  compensate  Connarroe: 
“convert  the  paper.  . .by  making  loans,  for  as  short  a 
period  as  possible,  upon  notes  with  two  names  upon 
them,  which  notes  they  will  apply  to  have  discounted 
at  bank. ”62  Whether  the  wardens  heeded  his  advice  is 
not  known,  but  Connarroe  was  paid. 

Inflationary  concerns  in  the  post-revolutionary 
period  surfaced  on  at  least  two  other  occasions,  as 
well.  Port  wardens’ pilot,  Shield,  deserved  to  be  paid 
for  his  exemplary  services  in  hard  money,  claimed  the 
board,  “so  as  he  may  not  be  too  great  a loser  by  the 
depreciation  of  the  paper  money. ”6 3 Lighthouse 
keeper  Hargis,  on  the  other  hand,  was  reprimanded 
for  making  a hard  money  contract  to  purchase  glass. 
Since  the  tonnage  duty  which  paid  for  the  expenses 
of  the  port  wardens  activities  came  to  the  board  as 
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state  paper,  the  wardens  had  to  remind  Hargis  of  the 
financial  pressure  he  was  placing  on  them  all.®"^ 

But  the  paper  money  crisis  did  not  halt  the 
necessary  construction  of  the  piers,  and  by  August  of 
1786,  the  wardens  could  report  “good  progress”  at 
Marcus  Hook^^  and  the  Reedy  Island  piers  “very 
satisfactorily”  completed.®®  However,  in  late 
December  of  1786,  in  an  ironic  development,  a 
Spanish  vessel,  not  inflation,  threatened  the  work  on 
the  ice  piers.  The  frigate,  the  N.  S.  De  Loreto, 
apparently  unfamiliar  with  icing  conditions  in  the 
Delaware,  was  in  such  a position  at  that  time  that  it 
made  Connarroe  fearful  of  injury  to  the  ice  piers.  He 
urged  a new  location  for  the  vessel,  but  the  ship’s 
captain  did  not  respond,  even  though  the  ship  was 
moored  to  the  ties  of  the  pier  which  was  unfinished. 
The  captain  did  not  perceive  any  danger  from  the 
huge  quantity  of  ice  in  the  river. 

Pilot  Thomas  Moore  informed  the  Supreme 
Executive  Council  of  the  problem.®^  And  the 
President  of  Pennsylvania,  Benjamin  Franklin,  urged 
the  wardens,  in  his  response,  to  go  to  Marcus  Hook, 
investigate  the  matter,  and  advise  the  captain  of  the 
frigate,  in  writing  if  he  so  desired,  on  the  best  means 
of  protecting  the  vessel  from  damage  by  the  driving 
ice.  Franklin  composed  a letter  to  familiarize  the 
captain  with  the  icing  dangers.®®  If  the  piers  were  in 
danger  from  the  frigate,  the  wardens  were  to  note 
that  to  the  captain  in  writing  for  future  reference 
against  him  in  the  Spanish  courts.  Franklin  instructed 
them  to  determine  the  truth  of  allegations  against  the 
ship’s  crew  for  injuries  to  local  inhabitants  and  to 
inform  the  captain  of  the  offenses  if  true.®®  The 
wardens  carried  out  the  instructions,  the  frigate 
commander  complied  with  their  advice,  including 
respecting  the  river  pUot  on  board  the  ship  and 
keeping  his  men  from  injurying  area  residents.®® 
Captain  Thomas  de  Ugarte  Y Lianes,  in  a tetter  to 
Franklin,  praised  him  and  wardens  Falconer  and 
John  Hazlewood  for  their  concerns,  advice,  and 
decency.®'' 

Icy  waters  led  the  wardens  to  assist  the 
merchants  who  were  using  the  river,  by  offering  them 
the  use  of  the  state  sloop,  the  Delaware,  to  provision 
their  vessels.®^  Pilot  Shield  also  continued  to  make 
his  survey  of  damages  to  buoys,  beacons,  and  the 
lighthouse  at  the  first  opening  of  the  icy  Delaware,  in 
addition  to  aiding  any  ships  in  distress.®®  And  a 
survey  by  wardens  Hazlewood,  Gurney,  and 
Samuel  Caldwell  in  the  spring  of  1787  led  to  plans  for 
more  ice  piers  near  Mud  Island;  they  had  found  the 
Boom  piers  in  a “very  ruinous  state”  and  urged  the 
expeditious  sinking  of  a new  pier  to  shelter  a 
considerable  number  of  vessels  from  wintry 
conditions.®'^  By  December,  the  £1000  project 
neared  completion  and  the  wardens  called  for  repairs 
and  the  extension  of  the  upper  piers  nearby .9® 

Early  in  1787,  the  wardens  surveyed  the  Mud 
Island  and  Boom  piers,  found  “great  alterations” 


particularly  due  to  a newly  created  mud  flat,  agreed 
to  repair  the  old  Mud  Island  piers,  and  to  erect  two 
new  ones.  Thomas  Connarroe  eventually  received  the 
contract  for  the  work  at  £1650.®® 

All  of  these  post-war  decisions  of  the  wardens 
had  been  a reaction  to  a specific,  immediate  need: 
replacing  a damaged  buoy,  erecting  an  ice  pier, 
reprimanding  an  extravagant  lighthouse  keeper.  What 
the  wardens  desired,  however,  was  a formal  survey  of 
the  river  and  bay,  “a  circumstance  that  would  add 
much  to  the  advantage  as  well  as  the  reputation  of 
the  Port,”  Such  concerns  in  1787  were  due  in  part  to 
the  board’s  desire  to  erect  a pier  near  Bombay  Hook, 
but  a decision  could  not  be  rendered  without  a 
proper  survey  .®7 

Though  not  professional,  a survey  was  taken.  In 
May  of  1788,  a wardens’  committee  of  three, 
Joseph  Erwin,  James  Montgomery,  and 
William  Allibone,  after  a two  week  tour  of  the  river 
and  bay,  made  its  report  concerning  the  lighthouse, 
buoy  and  beacon  needs,  and  repairs  to  and  erection 
of  ice  piers.  In  addition,  the  committee  took 
soundings  to  improve  the  use  of  the  river  and  to 
determine  the  size  of  vessels  able  to  use  certain  ice 
pier  harbors.  Yet,  even  with  the  observations  and 
suggestions  made  in  the  report,  the  committee 
concluded  that  “a  general  survey.  , .would  be  a work 
of  much  utility  and  advantage  and  contribute  in  no 
inferior  degree  to  insure  the  safety  of  the  navigation 
and  promote  the  commerce  of  the  Port  of 
Philadelphia.”®® 

Another  survey,  this  one  in  late  1787  by  the 
state  Comptroller-General,  John  Nicholson,  on  the 
wardens  as  a regulatory  body,  revealed  the  scope  of 
activity  of  the  body,  as  the  wardens  estimated  their 
1788  expenses.  Nicholson  specifically  wanted  to 
know  if  Connarroe  had  been  paid  in  full  for  his  work 
at  Marcus  Hook,  what  further  river  improvements 
were  anticipated  and  at  what  cost,  how  much  oil  the 
lighthouse  would  require,  and  how  much  it  would 
cost  to  supply  the  Delaware.  The  wardens  itemized 


response  approached  £4000: 

- 2000  gallons  of  oil  per  annum/one  £393 

hundred  wt.  cotton  wicks 

- lighthouse  keeper’s  salary  £130 

- repairs  £100 

- repairs  to  beacons,  buoys,  piers  £150 

- Delaware  upkeep  £ 50 

- wages  and  provisions  £321 

- secretary’s  salary  £100  ^ 

- office  rent,  firewood,  £ 81 

stationery 
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average  warden’s  pay 

£700 

due  Connarroe 

£100 

wages  for  pUot  Shield  and  crew 

£130 

pending  improvements 

- beacon  on  Cape  May 

£500 

- pier  between  Fort  Island 

and  Boom  piers 

£1100 

£3865 

This  sum  did  not  include  costs  incurred  from 
damadng  winds .99 

But  not  everything  with  which  the  post-war 
wardens  occupied  their  time  was  so  mundane  and 
practical  as  surveys  and  budgets.  In  regulating  and 
improving  the  active  river  traffic,  the  wardens  often 
sought  the  opinion  of  the  state  attorney-general  on 
various  interpretations  of  the  law.  And  given  the  right 
of  one  fined  or  punished  by  the  board  to  appeal  the 
decision,  the  port  wardens  on  occasion  tested  the  law. 
No  legal  crisis  enveloped  the  board  in  the  post-war 
period,  though  the  attorney-general  helped  clarify  a 
serious  question  concerning  wharf  erection  and  the 
removal  of  buildings  on  wharfs.  In  the  ruling  of  1784, 
wardens  could  permit  wharf  extensions  wherever  such 
erection  did  not  obstruct  free  passage  in  the  channel, 
but  could  not  remove  a building  erected  on  wharves 
prior  to  the  April  1784  law. ''99 

As  the  river  trade  increased  and  the 
Philadelphia  port  grew,  and  as  the  wardens’  powers 
and  activities  expanded,  legal  problems  increased. 
1788  marked  both  an  end  and  a beginning  in  port 
warden  history.  A fifteen  year  limit  had  been  placed 
on  the  1773  law  establishing  the  port  wardens,  and 
the  board  urged  the  assembly  to  renew  the  old  or 
adopt  a new  law  to  “secure  the  safety  of  the 
navigation  of  the  bay  and  river,  promote  the  interests 
of  the  trading  parts  of  the  community,  and  enlarge 
the  commerce  of  the  Port  of  PhUadelphia.”'9''  The 
legislature  responded  with  a new  law,  passed  October 
4,  1788,  entitled,  “An  Act  to  Establish  a Board  of 
Wardens  for  the  Port  of  Philadelphia  and  for  Other 
Purposes  Therein  Mentioned.”' 92 

Not  a radical  departure  from  previous 
legislation  regarding  the  port  wardens,  the  1788  act 
basically  incorporated  all  the  supplements  to  the 
principal  act  of  1773  and  provided  for  several 
modifications  and  corrections.  The  law  of  1788 
restated  the  wishes  of  previous  assemblies  as  to  the 
structure  and  authority  of  the  board;  the  licensing  of 
pilots;  the  determination  of  pilotage  and  wharfage; 
the  establishment  of  rules  and  regulations  for 
piloting,  including  winter  piloting;  the  extension, 
erection,  and  use  of  the  wharves;  the  outlining  of 
penalties  for  violations  of  the  law  and  the  rules  and 
regulations;  the  process  of  appeal  of  board  decisions; 


the  maintenance  of  the  lighthouse,  buoys,  and 
beacons;  the  handling  of  anchor  and  cable  salvage;  the 
financing  of  the  body  through  tonnage,  fees,  and 
fines;  the  control  of  infectious  disease  from  entering 
the  state  by  river  traffic;  the  survey  of  damaged  ship 
goods;  the  duties  of  the  tonnage  collector  (the  clerk 
of  the  board);  the  proper  anchoring  of  vessels  in  the 
harbor,  but  not  docked;  and  the  determination  of 
damages  and  awards  as  a result  of  vessel  collision. 

But  there  were  some  changes.  One  at  least  was 
stylistic:  rather  than  continuing  the  title  of  president, 
the  elected  head  of  the  wardens  now  became  the 
master  warden,  a position  that  would  continue  until 
its  abolition  in  1907.  By  1870  the  board  would 
double  in  size  and,  therefore,  would  require  both  a 
master  warden  to  perform  the  daily  tasks  which  had 
evolved  since  the  earliest  days,  and  a president  to 
conduct  the  business  of  the  board.  Yet,  while  the 
assembly  added  to  the  prestige  of  the  board  with  the 
new  title,  it  left  the  master  warden  without  a vessel. 
Claiming  the  Delaware  too  expensive  to  maintain,  the 
state  ordered  the  wardens  to  sell  the  state  sloop  at  a 

public  auction. '93 

More  significant,  since  it  would  have  a lasting 
effect.  Section  XXXVI  of  the  new  law  required  that 
all  monies  collected  from  the  quarter-pilotage,  due 
when  a vessel  failed  to  use  a pilot,  and  from  fines  for 
violations  by  pilots  were  to  be  used  “for  the  use  of 
distressed  and  decayed  pUots,  their  widows  and 
children.”  The  fund  was  to  be  distributed  by  a 
society  of  pUots,  which  would  receive  the  monies 
once  it  had  a minimum  membership  of  two-thirds  of 
the  first-rate  pilots.  Nearly  a year  passed  before  the 
state  formalized  the  idea  in  “An  Act  for 
Incorporating  the  Society  Formed  for  the  Relief  of 
Distressed  and  Decayed  Pilots,  Their  Widows  and 

Children.”' 94 

Implementation  of  the  wardens  act  of  1788 
would  require  some  adjustments.  By  December  8,  the . 
board  had  adopted  additional  rules  to  comply  with 
increased  wharf  usage  provisions  in  the  law. '95  The 
wardens  designated  pilot  Michael  Dawson  as  buoy 
and  beacon  inspector  under  an  annual  contract.' 96 
Changes  were  made  in  the  pilot  certificates  and  the 
bond  to  conform  to  the  1788  language.' 97  Such 
changes  appeared  at  first  to  be  a minor  matter.  But 
problems  arose  over  the  need  to  issue  new  licenses  to 
everyone  within  a month  of  the  passage  of  the  act 
(Section  VI)!  Pilots  rightly  claimed  this  was  too  short 
a period.' 98  A memorial  directed  by  the  wardens  to 
the  Supreme  Executive  Council  concurred.  The 
wardens  suggested  that  a four  month  grace  period 
would  have  been  fairer.  Without  legal  certification 
pilots  had  lost  significant  revenues,  “a  hardship  upon 
them  without  any  fault  being  had  on  their  part.” 
Clearly  upset,  the  wardens  expressed  their  amazement 
that  in  the  three  months  since  the  pilots  had 
presented  their  case  to  the  state,  the  assembly  had 
failed  to  hear  the  case  “to  the  great  disadvantage  of  a 
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number  of  good  and  useful  pilots  and  their  families.” 
Four  months  after  the  passage  of  the  1788  law,  the 
wardens  observed,  twenty-seven  licenses  remained 
un-renewed,  most  likely  because  of  the  season  and 
the  inability  to  get  to  Philadelphia.'' Worse  yet, 
first-rate  pilot  Luke  Shield,  the  board’s  own  pOot, 
could  not  prove  his  four  year  apprenticeship,  though 
he  had  a first  rate  branch  “ever  since  certificates  were 
first  introduced  into  practice.”"®  And  Shield’s 
situation  was  not  unique,  especially  among  those  who 
had  held  first-rate  branches  for  many  years. 

These  defects  and  others  led  to  a significant 
revision  on  March  27,  1789.''"  Certificates  granted 
prior  to  the  October,  1788  law  were  valid,  according 
to  Section  I,  for  no  longer  than  six  months  from  the 
passage  of  that  legislation:  this  revised  the  one  month 
rule  previously  imposed  and  reinstated  many  pilots 
denied  their  occupation  and,  more  importantly,  their 
legitimate  pilotage,  during  the  previous  winter 
months.  Any  licensed  pilot  fined  in  the  period  since 
October  for  failure  to  renew  under  the  new  law  was 
to  be  reimbursed.  Yet  any  pilot  who  had  failed  to 
obtain  a new  license  had  but  a week  of  grace  since  the 
revision  occurred  only  one  week  before  the  end  of 
the  six-month  limit!  And  regarding  the  examination 
of  pilots  for  licenses,  no  less  than  three  of  the 
wardens  would  comprise  the  review  board,  though 
the  master  warden  did  not  have  to  be  on  the  review 
team.  But  if  the  master  warden  became  ill  and 
incapacitated,  Section  II  required  the  wardens  to 
elect  a fellow  member  to  conduct  the  business  of  that 
office  in  his  absence  with  full  authority. 

Sections  V and  VI  of  the  supplement  drastically 
modified  Section  XI  of  the  1788  enactment,  which 
among  other  matters  had  established  fines  for  those 
who  had  hired  unlicensed  pilots  to  assist  vessels  of 
under  one  hundred  tons,  when  qualified  pilots  were 
available.  Since  vessels  under  fifty  tons  were  exempt 
“from  the  necessity  of  making  entry  at  the  tonnage 
office,”  and  since  the  wardens  had  complained  about 
ships  of  larger  burden  possibly  evading  the  tonnage  as 
a result  of  the  exemption  for  some.  Section  VI 
required  all  vessels  to  report  to  the  tonnage  officer, 
though  those  below  fifty  tons  would  retain  their 
exemptions. 

Complaints  against  pilots  for  “negligence, 
inattention,  or  intoxication”  leading  to  delay,  injury, 
or  loss  of  tackle,  rigging,  boats  and  anchors  and 
complaints  against  masters  of  vessels  for  “wantonly 
and  capriciously”  dismissing  pilots  and  compelling 
them  to  leave  “in  their  pilot  boats  at  unseasonable 
and  inclement  times”  or  putting  them  “on  shore  at 
inconvenient  and  improper  places”  led  to  remedies  in 
Section  VII.  At  the  regular  monthly  or  at  specially 
convened  meetings,  the  wardens  were  to  hear  and 
judge  the  various  complaints  and  determine 
reasonable  fines,  suspensions,  and  even  revocation  of 
licenses.  The  revision,  in  large  part,  was  meant  to 
expedite  such  matters. 


Pilot  Jeremiah  Skellinger  tested  the  supplement 
fully.  In  August  of  1789  the  wardens  “suspended  and 
disqualified”  him  from  piloting,  after  a warning 
earlier  in  June.  He  had  been  drunk  and  insolent  on 
duty  both  times.  Reinstated  sLx  months  later,  he  was 
suspended  in  May  of  1790,  again  on  charges  of 
drunkenness  and  incapacitation.  Again  reinstated,  he 
succumbed  to  temptation  in  April  of  1791.  When 
disqualified  by  the  wardens  on  this  occasion,  he 
refused  to  hand  in  his  license.  When  the  wardens 
threatened  to  “have  his  bond  put  into  the 
Attorney-General’s  hands  and  that  he  should  be 
advertised  as  no  longer  a legal  phot,”  he  surrendered 
his  certificate.  Only  six  weeks  later  the  board 
reinstated  him  on  his  promise  that  any  future 
incident  of  job-related  intoxication  would  mean 
permanent  loss  of  his  license.  The  minutes  show  no 
reoccurrence  of  problems  with  pilot  Skellinger.'' ''  2 

Between  1789  and  1803,  when  the  wardens  law 
underwent  major  surgery,  a variety  of  rulings  by  state 
and  federal  offices  and  decisions  by  the  board 
continued  to  effect  the  commercial  use  of  the 
Delaware  River  and  Bay.  Basically,  the  wardens 
surrendered  the  lighthouse  to  the  new  United  States 
government,  suffered  through  a financially  critical 
period,  which  in  part  precipitated  a pilot  strike  and 
boycott,  attempted  to  remedy  problems  with  the 
health  laws  effecting  navigation,  followed  the 
guidelines  established  by  the  state  to  deal  with  British 
and  French  interference  with  American  trade,  and 
continued  to  survey  and  make  improvements  in  the 
navigation  of  the  river  and  bay. 

In  a letter  to  lighthouse  keeper,  Hargis,  in 
August  of  1789,  Master  Warden  Allibone  speculated, 
that  for  “the  safety  of  the  navigation,”  the  United 
States  soon  would  oversee  and  maintain  all 
lighthouses."®  On  September  28,  1789,  the  state 
officially  ceded  to  the  federal  government  the  Cape 
Henlopen  light  and  “all  the  beacons,  buoys,  and 
public  piers  now  erected,  placed  or  sunk  in  the  bay 
and  river,”  excluding  Mud  Island."'^  Within  a week 
the  wardens  had  agreed  to  send  pilot  Dawson  to  the 
lighthouse  to  assure  its  readiness  for  the  winter, 
despite  its  new  ownership."^  Not  surprisingly, 
Alexander  Hamilton,  Secretary  of  the  Treasury  for 
the  young  republic,  urged  the  board  to  continue  the 
“care  and  superintendence  of  the  several 
establishments,”  and  he  requested  an  expense 
accounting  and  an  estimate  of  expenses  through 
August  of  1790,"®  which  the  wardens  provided 
him.' ' 2 

Understandably,  confusion  prevailed  during  the 
transfer  of  ownership,  control,  and  maintenance  from 
the  state  to  the  federal  government.  As  a result,  the 
wardens  believed  it  essential  to  fulfill  “any 
engagements  which  they  might  have  entered  into”: 
the  reference  was  to  the  new  piers  at  Mud  Island  as 
well  as  the  repair  of  old  ones.  Such  a decision 
could  not  be  made  lightly,  for  the  wardens  would  not 
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be  guaranteed  the  necessary  funds,  since  the  federal 
government  soon  would  be  collecting  the  tonnage 
that  the  wardens  office  had  relied  upon  for  its 
principal  source  of  revenue.  And,  since  the  tonnage 
officer  was  clerk  of  the  wardens,  too,  the  board  had 
doubts  about  the  future  legality  of  its  secretary, 
though  the  wardens  maintained  that  office,  pending  a 
revised  act  of  the  assembly.  ^ ^ ^ 

Such  an  attempt  to  clarify  the  funding  policy 
of  the  state  regarding  the  board  was  not  made  until 
mid-April  of  1791.^2°  While  recognizing  the 
usefulness  of  the  port  wardens,  the  reduction  in 
overall  care  by  wardens,  due  to  the  jurisdiction  of  the 
national  government,  required  a decrease  in  expenses 
by  that  body,  which  was  actually  in  debt  some 
£ 180.  The  state  action  repealed  the  following 
aspects  of  previous  wardens’  acts:  the  employing  of  a 
tonnage  officer,  or  any  other  officer  as  a clerk;  and 
the  reporting  to  the  board  by  pilots  of  the  arrival  of 
vessels  at  the  port  of  Philadelphia.  The  legislation 
authorized  as  well  the  payment  of  the  debt  and  the 
defraying  of  the  board’s  expenses  through  the  next 
session  of  the  general  assembly. 

But  all  was  not  well,  for  in  February  and  March 
of  1792,  a committee  of  wardens  called  upon  the 
governor,  Thomas  Mifflin,  to  discuss  the  “deranged 
state”  of  the  board.’ On  AprO  6,  the  board 
decided  to  close  its  office,  since  the  assembly  had 
failed  to  grant  any  money  for  the  office.  Four  days 
later  the  port  wardens  office  closed  and  did  not 
open  until  May  15,  and  then  only  by  executive  order. 
Mifflin,  by  that  time,  had  observed  a rising  crisis: 
pilots  had  refused  to  serve  unless  the  pilotage  was 
increased.  The  chief  executive  ruled  that  the  expenses 
of  the  board  should  “be  paid  as  any  other  debt  of  the 
state.”’ 22  But  nothing  in  his  order  implied  any 
changes  in  pilotage. 

Once  reopened,  the  board  immediately 
requested  that  a committee  of  pilots  be  formed  to 
meet  with  city  merchants  to  resolve  the  boycott  due 
to  the  pilotage  issue.  And  in  an  accompanying  letter, 
the  wardens  threatened  pilots  by  telling  them  to 
return  to  duty  at  once  or  surrender  their  licenses.  To 
dramatize  such  action,  the  board  placed  an 
advertisement  for  pilots  to  conduct  the  business  of 
freeing  up  the  traffic  congestion  at  port  due  to  the 
strike.’ 23  When  the  pilots  failed  to  comply  with  the 
order  to  return  to  work,  the  wardens  dispatched  two 
pilot  boats  to  the  capes  to  collect  the  branches! ’2^ 
And,  upon  the  request  of  several  merchants,  warden 
William  AUen  even  went  down  to  the  Bay  to  assist 
any  vessels  coming  up. ’25  The  situation  worsened 
when  several  pilots,  ignoring  the  boycott,  were 
kidnapped  by  the  strikers  at  Grubbs  Landing:  Enos 
Buck  was  detained,  as  was  Constant  Hews.  The 
offenders  placed  Hews  on  J.  Snyder’s  pilot  boat; 
there  “they  held  a council  on  him  and.  . .a  red  faced 
man  presented  a Bible  for  him  to  swear  that  he  would 
not  bring  up  or  down  any  more  vessels  whilst  they 


were  so  combined  together.”  Hews  refused,  and 
though  Snyder  himself  pledged  that  no  harm  would 
come  to  him,  Jeremiah  Bennett,  brandishing  a cutlass, 
swore  to  “cut  the  damned  rascal’s  shoulder  off 2’’ 2^ 
But  the  worst  was  over.  Though  receiving  no  increase 
in  pilotage,  the  pilots  returned  to  duty  May  22, 

1792.’27 

Nine  months  later,  pilots,  not  satisfied  with 
proposed  changes  in  pilotage,  threatened  to  boycott 
again,  beginning  on  March  1,  1793:  “if  a remedy  be 
not  applied”,  the  minutes  read,  “they  have 
determined  to  relinquish  an  occupation,  that  will  not 
afford  them  the  means  of  livelihood.”’ 28  By  the  end 
of  the  third  week  in  March,  the  pilots,  in  fact,  had 
handed  in  over  one  hundred  licenses  by  request  of  the 
wardens,  who  had  denounced  the  strike.’ 29 

With  commerce  thus  adversely  affected,  the 
state  legislature  discussed  and  adopted  a new  law  in 
April  of  1793,  “An  Act  to  Establish  a Board  of 
Wardens  for  the  Port  of  Philadelphia,  and  for  Other 
Purposes  Therein  Mentioned.”’ 30  A comprehensive 
act,  it  finally  did  resolve  the  pilotage  crisis.  Section 
IX  established  the  following  scale:  for  inward  bound 
vessels,  for  every  half  foot  of  water  up  to  twelve  feet 
$1.17,  and  $1.34,  per  half-foot,  if  over;  for  outward 
bound  vessels,  for  every  half-foot  of  water  up  to  twelve 
feet,  $ .83,  and  $ 1 .34,  per  half-foot,  if  over.’ 31  Over 
and  above  the  stated  amounts,  the  pilot  would  receive 
$2.67  for  every  vessel  not  owned  by  a United  States 
citizen.  If  detained  by  any  master  beyond 
twenty-four  hours,  the  pilot  would  receive  $2  per  day 
of  detention  and  $2.67  for  each  day  his  boat  might 
be  detained  in  assisting  other  vessels.  And  in  Section 
XIV,  winter  pilotage,  beyond  the  six  day  detention 
period  as  spelled  out  in  Section  XVI  of  the  1788  Act, 
was  to  be  determined  by  the  wardens,  unless 
agreement  was  reached  between  the  pilot  and  captain 
independent  of  the  board. 

Though  designed  in  part  to  modify  the  state 
law  to  conform  to  the  new  state  constitution  and  the 
new  federal  constitution,  both  of  which  had 
eliminated  the  board’s  responsibility  in  certain  areas, 
including  the  supervision  of  the  lighthouse  at  the 
cape,  piloting  clearly  was  the  focus  of  the  new  law. 
Section  IV  provided  for  licensing,  establishing 
navigation  rules  for  governing  the  pilots,  deciding 
disputes  between  pilots  and  their  employers, 
facilitating  the  mooring  and  ordering  of  vessels  (as 
well  as  the  regulating  of  the  use  and  erection  of 
wharves),  and  appealing  decisions  of  the  wardens. 
Section  V gave  the  pilots  three  months  to  requalify, 
after  the  passage  of  the  act,  continued  the  three 
branch  classification,  and  re-defined  the  penalties  for 
piloting  without  a license  at  thirty  dollars  an  offense, 
in  addition  to  the  surrendering  of  pilotage,  one-half 
of  which  was  paid  to  the  pilot  whose  service  was  not 
used,  the  other  half  to  the  wardens.  Section  VI 
clarified  the  apprenticing  process:  five  years  of 
apprenticeship  to  a licensed  pilot  was  required  before 
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a first  rate  branch  could  be  granted;  four  years  for  a 
second  rate;  and  three  years  for  a third  rate.  All 
applicants  had  to  be  bonded,  in  any  sum  from  a 
maximum  of  three  hundred  dollars  to  a minimum  of 
one  hundred  and  fifty. ^ Section  VII  permitted  the 
old  pilot  licenses  to  remain  in  effect  during  a three 
month  grace  period  following  the  passage  of  the  act. 
Section  VIII  established  the  proper  procedures  for 
determining  which  pilot  to  hire,  if  all  met  the 
requirements,  and  what  to  do  if  a qualified  pilot  was 
not  available. 

Section  X compelled  all  masters  of  vessels  of 
seventy-five  tons  or  more  sailing  up  or  down  the  river 
to  employ  a pilot,  to  report  to  the  master  warden, 
within  twenty-four  hours  of  the  arrival  of  the  vessel 
in  the  city,  the  ship’s  name,  its  draught  and  the  name 
of  the  pilot;  and  upon  departure,  the  ship’s  name, 
draught,  and  the  name  of  the  pUot.  Failure  to  comply 
would  cost  the  master  or  owner  a half-pilotage  to  be 
used  by  the  Society  for  the  Relief  of  Distressed  and 
Decayed  Pilots,  Their  Widows,  and  Children.  Failure 
of  a pilot  to  offer  his  services  promptly  could  exempt 
the  master  or  owners  from  the  fine.  Section  XI 
presented  a scale  of  charges  to  be  paid  to  first, 
second,  or  third  rate  pilots  who  were  detained  by  the 
ship’s  captain  contrary  to  the  wishes  of  the  pilot. 
That  scale  varied,  as  well,  dependent  upon  whether 
the  pilot  had  his  own  boat  attending  him.  If  his  own 
boat  was  ready  to  remove  him  from  the  piloted  vessel 
without  harm  to  that  vessel,  and  the  captain  detained 
him,  the  fine  was  a hefty  eight  hundred  dollars,  an 
indication  of  the  seriousness  and  frequency  of  the 
offense. 

Section  XII  clearly  outlawed  strikes  and 
boycotts:  offenders  would  lose  their  licenses.  And 
Section  XIII  prepared  for  the  eventuality  of  strikes  or 
other  temporary  reduction  -in  pilot  numbers  by 
authorizing  the  wardens,  in  such  cases,  to  grant 
certificates  for  six  month  periods,  with  an 
opportunity  to  renew  them  if  necessary,  to  those 
qualified  to  act  as  pilots. 

Sections  XV  and  XVI  addressed  the  problems 
of  fines  for  pilot  negligence  and  the  resolution  of 
disputes  over  pilotage  respectively.  For  misbehavior,  a 
pilot  could  forfeit  up  to  a full  pilotage  (including  his 
liability  for  damages  incurred)  or  be  suspended  for  a 
month.  If  pilotage  itself  was  in  dispute,  and  if  the 
complaint  involved  £10  or  less,  the  case  would  be 
heard  before  a justice  of  the  peace,  mayor,  or 
alderman. 

Health-related  matters  of  the  port  were 
considered  in  Sections  XVII  through  XXI.  As  more 
and  more  passengers  arrived  from  foreign  ports, 
maintaining  control  over  the  spread  of  disease  became 
a growing  concern  of  more  and  more  citizens.  A 
tough  criticism  of  the  difficulties  was  published  in  the 
February  28,  1793  issue  of  the  General  Advertiser 
under  the  pseudonym,  Argus  who  complained  about 
the  ballast  laws  under  the  proposed  new  wardens  law. 


Ballast  from  any  infected  vessel  could  not  be  dumped 
near  the  city,  but  had  to  be  discharged  at  a place 
determined  by  the  health  officer.  Claiming  that  the 
assembly  evidenced  “perfect  ignorance  of  the  nature 
of  contagion,”  Argus  urged  that  alt  members  of  the 
crew,  passengers,  and  merchandise  on  the  ship  should 
be  held  no  closer  than  Marcus  Hook:  “There  let  every 
relief  which  humanity  and  medicine  can  bestow  be 
imported  to  the  unhappy  sufferers.”  Yet,  he 
observed,  the  health  officer,  under  the  new  draft, 
could  not  visit  vessels  with  less  than  forty  passengers. 
Reminding  the  assembly  of  the  plague’s  ravages  in 
London  in  the  18th  century,  he  predicted  a similar 
fate  for  Philadelphia  if  tighter  regulations  were  not 
adopted.  And  he  recommended  a hospital  for  seamen 
in  the  service  of  the  state,  with  funds  raised  from  “a 
small  deduction  from  the  wages”  of  the  seamen,  a 
customary  practice  in  many  other  ports.  Such  ideas 
were  not  isolated  and  gained  support  over  the  years. 

Under  the  1793  law  which  did  resolve  some  of 
the  problems  raised  by  Argus,  the  wardens  were  to 
print  up  French  and  German  editions,  as  well  as  the 
familiar  English  edition,  of  the  “Act  to  prevent 
infectious  diseases  being  brought  into  the  province.” 
Any  pilot  who  failed  to  comply  with  those  laws  could 
receive  a $120  fine  and  a one-year  suspension.  And 
pilots  arriving  at  Philadelphia  or  nearby  had  to  report 
the  names  of  all  vessels,  including  infected  ones, 
within  forty -eight  hours,  to  the  wardens’  office. 
Failure  to  do  so  dr  falsifying  the  report  could  mean  a 
$12  fine.  This  section  shifted  the  burden  from  the 
captain,  who  had  been  required  to  do  the  reporting 
under  Section  XXIII  of  the  1788  law.  Finally,  the 
new  law  mandated  that  all  ballast,  bedding  and 
clothing  on  infected  vessels  had  to  be  scrapped,  as  in 
the  past,  and  that  only  the  state  health  officer  could 
determine  the  proper  dumping  site.  The  health 
officer,  under  the  1793  act,  was  the  master  warden 
himself,  “for  the  time  being”.  All  violators  faced  a 
stiffer  penalty  than  before,  a $500  fine,  or  an  increase 
of  400  per  cent. 

Argus’  fears  became  a partial  reality  late  in 
1797  when  illness  even  prevented  the  wardens  from 
convening  for  a month.  Minutes  of  the  wardens 
implicated  the  Hinde,  an  armed  British  vessel,  as  the 
carrier.  The  health  officer,  however,  refused  to  hold 
pilot  John  Coppinger  responsible,  though  Coppinger 
allegedly  knew  of  the  infected  state  of  the  ship  which 
he  had  brough  to  port.  Meanwhile,  the  wardens  left 
the  city,  including  the  master  warden,  who  obtained  a 
leave  of  absence  for  the  second  week  in  November  to 
avoid  the  “disorder”.^ 

By  the  following  March,  a change  had  occurred, 
undoubtedly  due  to  the  earlier  epidemic.  The  health 
officer  advised  the  board  to  order  the  pilots  to  make 
a routine  stop  at  the  hospital  (the  Lazaretto)  on  State 
Island. And  by  early  1799,  the  United  States  had 
established  a Health  Office  and  a procedure  to  have 
the  pilots  “perform  quarantine  and  receive  $2  a day.” 
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Finally  a method,  though  still  primitive,  existed  to 
attempt  with  regularity  to  control  the  spread  of 
infectious  disease.'' ^5  Joseph  Brussels,  a pilot  who 
defied  the  law  and  brought  a vessel  into  Philadelphia 
without  having  a physician’s  inspection  at  the 
hospital  discovered  the  seriousness  of  his  offense.  He 
received  a jail  sentence  and  lost  his  license  for 
six-months."'^®  Argus  had  made  his  point,  and  by 
mid- 1800,  the  state  had  empowered  the  health 
officer  to  board  any  vessel  “passing  through”  the 
Delaware  district.'®^ 

Other  changes  in  the  1793  law  basically 
increased  fines  or  converted  rewards,  compensation, 
and  penalties  from  currency  standards  based  on  the 
British  pound  to  those  based  on  United  States  dollar 
figures,  at  a rate  of  exchange  of  $2.67  per  pound. 
Violators  of  wharf  licensing  regulations,  outlined  in 
Section  XXIV,  could  be  fined  $4000,  a four-fold 
increase  over  the  1788  amount.  An  effort  by  the 
board  to  recover  fees  or  fines  of  under  £10  through  a 
judge,  mayor,  or  alderman  under  the  earlier  law 
remained  in  force  under  Section  XXIII  of  the  1793 
law,  but  $26.67  instead  of  £10  represented  the 
maximum  monetary  case.  A £50  fine  for  burning  or 
breaming  vessels,  or  any  part  of  them,  at  or  near  the 
wharves  between  South  and  Vine  Streets  increased 
slightly  to  a $150  fine  (Section  XXVIII).  The  clerk 
received  a slight  raise,  in  Section  XXXI,  from  £100 
to  $300  annually,  while  the  master  warden  exchanged 
15s  for  $2  in  daily  compensation.  Section  XXII, 
however,  did  eliminate  one  source  of  the  wardens’ 
income:  with  the  exception  of  black  and  mulatto 
slaves,  head  money  could  no  longer  be  collected  from 
foreign  passengers  on  board  incoming  vessels. 

As  with  previous  wardens’  laws,  the  initial 
sections  created  the  body  and  its  officers,  and 
established  the  procedures  under  which  the  board 
would  function.  Thus,  the  1793  act  set  up  a 
seven-member  board  of  six  assistant  wardens  and  a 
master  warden,  all  appointed  for  a one  year  term  by 
the  governor  under  the  new  state  constitution  of 
1790:  the  Supreme  Executive  Council,  which  had 
made  the  selections,  no  longer  existed.  The  wardens 
were  to  hire  a clerk  to  take  the  minutes  and  keep  the 
books,  and  the  master  warden  was  to  attend  the 
office  every  day,  except  Sunday,  from  ten  in  the 
morning  until  one  in  the  afternoon.  All  the  wardens 
were  to  convene  on  the  first  Monday  of  every  month, 
though  only  three  would  be  necessary  to  constitute  a 
quorum. 

And  meet  they  did.  By  the  end  of  June  of 
1743,  the  wardens  had  granted  one  hundred  licenses 
under  the  new  law.'®®  Yet  in  late  1794  and  early 
1796,  the  board  still  was  warning  ship  masters  not  to 
employ  pilots  who  had  failed  to  renew  their  licenses 
from  one  year  to  the  next.  Each  year  nearly  all  did 
renew,  but  there  were  always  a few  who  did  not.''®® 
Some  simply  were  defiant:  when  Master  Warden 
Falconer  denied  pilotage  to  one  pilot,  the 


complainant  announced  that  “he  would  be  damned  if 
he  would  come  to  the  wardens  office  again.”''''® 
Angry  or  not,  some  undoubtedly  did  not  return. 

One  pilot,  Samuel  Hazlett,  the  wardens  would 
have  enjoyed  not  seeing  again.  First  brought  before 
the  wardens  in  July  of  1796,  Hazlett  had  called 
Captain  Andrew  Armstrong  a “damned  scoundrel,” 
swore  that  he  would  flog  the  captain,  and  finally 
knocked  Armstrong  down.  And  then,  he  fled  in  his 
pilot  boat,  while  the  Little  Fanny,  Armstrong’s  vessel, 
was  in  quarantine!  Hazlett  informed  the  wardens 
after  his  initial  suspension  but  before  their  final 
decision,  that  unless  they  restored  his  license,  “all 
pilots  would  throw  up  their  branches.”  The  board 
was  not  impressed,  for  he  received  a six-month 
suspension.  Only  three  months  later,  however,  the 
wardens  reconsidered  and  issued  him  a six-month 
license  with  a chance  for  full  reinstatement  if  he 
performed  well.  In  April  of  1797  he  ran  a ship 
aground  on  a clear  day  and  surrendered  his  license  the 
following  day.  The  wardens  reviewed  his  case  a week 
later,  found  him  negligent,  lacking  in  judgement,  and 
abusive  to  the  captain,  even  breaking  open  the 
captain’s  state  room.  Hazlett  lost  his  license.'''''' 

Group  problems  persisted,  too,  and  as  usual 
over  pilotage.  Though  pilotage  had  been  raised  in 
1793  and  1795,  some  pilots  still  demanded  more. 
And  with  potential  risks  of  impressment  of  pilots'''® 
and  other  harassments,  including  seizure  of  ships  by 
the  British  navy,  because  of  assumed  French 
privateering  activities  operating  off  American  waters 
against  British  shipping,  despite  President 
Washington’s  Neutrality  Proclamation  of  1793  and 
the  Neutrality  Act  of  1794,  the  pilots  made  a good 
case.  A law  to  extend  the  1795  increases  for  two 
more  years  passed  in  March  of  1797, 1''®  but  did  not 
appease  some  thirty-five  pilots  who  handed  in  their 
branches  in  May.  The  high  cost  of  living,  caused  in 
part  by  British-French  differences  from  1793  to 
1795,  was  at  the  heart  of  the  problem.  But  by 
mid-June,  they  had  to  cease  their  protest,''*'' 
primarily  because  the  wardens  had  advertised  for  and 
had  begun  to  receive  applications  to  fill  the 
vacancies. 

Also,  late  in  1801,  Master  Warden  Falconer 
urged  Pennsylvania  representative  to  the  United 
States  Congress,  William  Jones,  to  seek  a national  law 
prohibiting  pilot  combinations  which  “prevent  vessels 
coming  in  or  going  out  of  port.”  Falconer  described 
an  incident  that  spring  in  which  Delaware  pilots 
boycotted  until  certain  conditions  were  met  by 
Philadelphia  merchants.  He  reviewed  earlier  instances 
as  well,  concluding  that  if  left  unchecked,  “it  will 
become  an  evil  that  will  prove  dangerous  to 
commerce.”'''®  No  immediate  solution  appeared, 
though  the  problem  was  indeed  serious. 

License  renewal  and  surrender  had  consumed 
much  of  the  wardens’ time  during  the  1790s.  Boycotts 
had  threatened  the  order  created  by  the  board.  A 


protest  of  minor  consequence  in  1801  reminds  us  of 
one  of  the  deeper  problems  of  group 
behavior-racism.  First-rate  pilots  petitioned  the 
wardens  about  Jonathan  Parson’s  son,  a mulatto. 
Though  they  believed  he  should  not  have  a license, 
due  to  his  racial  characteristics,  the  board  by  a 
unanimous  vote  initially  agreed  only  to  delay  a 
hearing  for  a license  unto  the  state  attorney-general 
could  render  an  opinion,  which  he  did  on  April  26, 
1802.  Nothing  in  the  constitution  of  the 
commonwealth  prohibited  the  licensing  of  a mulatto, 
according  to  his  investigation,  and  he  observed,  “nor 
do  I think  the  objections  made  by  the  twenty-eight 
gentlemen.  . .sufficient  to  justify  you  in  refusing  the 
license  applied  for.”  The  wardens  deliberated  and 
failed  to  reach  a decision,  except  that  Parson’s  son 
did  not  become  a licensed  pilot. Shortly 
thereafter,  in  considering  the  draft  of  a new  wardens 
law,  Master  Warden  Falconer,  speaking  for  the  board, 
offered  the  following  suggestion:  “I  am  very  fearful 
of  blacks  being  introducted  into  the  pilotage  business; 
if  you  could  insert  a short  section  at  the  end  of  the 
bill.  . .that  no  license  shall  be  granted  but  to  a citizen 
of  the  United  States,  it  would  answer  the  end  and 
keep  out  foreigners. . . .”148 

Though  blacks  need  not  have  applied,  pilots  did 
demonstrate  what  at  that  time  at  least  would  have 
been  considered  a gesture  of  humanity.  Seventeen 
pilots  wrote  a letter  to  the  board  on  behalf  of  Samuel 
Sharp,  an  applicant  for  a second-rate  branch.  Sharp 
had  a speech  impediment,  which,  they  claimed,  might 
“operate  unfavorable  in  examination,”  but  they  felt 
that  he  had  “served  a long  time  with  a low  branch, 
with  which  he  can  very  illy  support  his  family.  . . .” 
The  board  issued  him  the  brancf?.^^ 

As  the  city  and  its  trade  increased,  however, 
more  demands  would  be  placed  on  the  harbor  and  the 
corresponding  problems  would  be  of  a wider  scope. 
In  response  to  the  changes  and  to  operate  the  port 
“more  effectually,”  the  assembly  passed  a 
supplement  to  the  wardens  act  in  April  of  1794 
dealing  primarily  with  the  harbor  master  and  his 
increased  duties.^®®  Appointed  by  the  governor,  the 
harbor  master  enforced  all  the  various  state, 
municipal,  and  wardens’  laws,  rules,  and  regulations 
which  pertained  to  the  port;  maintained  the  docks 
and  wharves;  prevented  all  nuisances;  positioned  all 
ships  in  the  river  or  at  the  wharves;  removed  vessels  to 
accommodate  others;  punished  offenders;  and 
appointed  deputies  to  assist  him.  For  these  services, 
he  received  one  dollar  from  the  vessel  owner  or  ship 
captain  of  every  ship  (except  coasting  vessels  under 
one  hundred  tons)  which  entered  the  port. 

Two  other  signs  of  growth  involved  wharf 
licensing  and  the  United  States  Navy.  In  1796,  the 
wardens  established  a limitation  on  the  license  to 
extend  a pier:  construction  had  to  begin  within  a year 
of  the  granting  of  the  license.l5l  But  this  limitation 
itself  had  to  be  modified,  and  in  1799,  the  board 


placed  a six  month  limit  on  the  license,  conforming 
to  a new  state  law  only  weeks  old. 1^2  Jhe  Navy,  in 
1801,  fully  recognizing  the  port’s  strategic  value  and 
prominence,  inquired  about  the  limitations  on  wharf 
lengths  in  the  Southwark  district.  At  the  time,  the 
wardens  were  not  convinced  of  their  power  to  extend 
piers  beyond  prescribed  limits,  but  the  Navy  was 
definitely  interested  in  a navy  yard  near  the  city.''^^ 
Several  adjustments  in  the  wardens  act  at  the 
end  of  the  1790s  further  reflect  on  the  need  to  refine 
as  well  as  to  add  to  the  wardens’  duties.  On  AprO  5, 
1797,  the  state  extended  the  1793  law  and  made 
several  changes  affecting  anchor  salvage  and  the 
handling  of  pilot  negligence.  1^4  Anchor  valuation, 
claim  procedures,  proper  payment  to  the  pilot  who 
secured  the  anchor,  and  the  penalty  for  fading  to 
comply  with  the  guidelines  on  handling  such  salvage 
were  spelled  out  in  Section  I.  And  Section  II 
considered  the  problem  of  alleged  negligence  of  a 
pilot.  Earlier  in  1792,  the  wardens  had  investigated 
the  question  of  what  constituted  pilot  negligence  and 
more  particularly  what  injuries  sustained  could  be 
claimed.  At  that  time,  the  state  attorney-general 
advised  them  that  only  injuries  suffered  from 
“running  afoul”  could  be  admitted  at  a hearing. 155 
In  the  1797  enactment,  no  apparent  change  occurred 
in  the  description  of  the  cause  of  injury:  cause 
remained  running  aground  througli  unskOlfulness, 
carelessness,  or  willful  neglect.  Punishment  could 
bring  suspension  or  revocation  of  the  pilot’s  license; 
additionally,  the  vessel  owner  or  ship  captain  retained 
the  right  to  sue  for  the  damages  sustained. 

With  rising  prices  and  heavier  activities  in  the 
1790s,  the  state,  in  Section  III,  raised  the 
compensation  of  the  master  warden  fifty  cents  to 
$2.50  “for  every  day  he  shall  necessarily  attend”  and 
the  clerk’s  salary  to  five  hundred  dollars  (from  three 
hundred)  per  annum.  The  clerk,  but  not  the  master 
warden,  had  to  be  in  the  office  each  Saturday  from 
nine  in  the  morning  until  one  in  the  afternoon,  and 
from  two  until  sunset  and  on  weekdays  from  nine  in 
the  morning  until  three  in  the  afternoon  “for  the 
more  convenient  transaction  of  business.” 

On  April  9,  1799,  the  state  passed  yet  another 
law  to  extend  and  amend  the  1793  legislation.^^® 
This  1799  law  limited  wharf  construction  licenses  to 
six-months,  instituted  a pilot  license  fee  of  fifty  cents 
to  help  defray  the  costs  of  the  wardens  office, 
established  a penalty  for  erecting  on  any  wharf, 
obstructions  which  would  hinder  the  movement  of 
carts  or  wagons,  and  authorized  the  wardens  to 
remove  such  obstructions,  if  the  owner  refused,  and 
at  the  owner’s  expense. 

Any  other  official  action  which  had  its  impact 
on  the  activities  of  the  wardens  in  the  1 790s  did  not 
involve  the  routine  and  predicatble  matters  of 
increased  river  traffic.  Actually  a European  war,  as 
already  noted,  disrupted  the  normal  operation  of  the 
port  and  piloting  on  several  occasions  during  the 


35 


decade  and  would  continue  to  play  havoc  with 
American  trade  into  the  1810s.  Reaffirming  national 
neutrality,  Governor  Mifflin,  in  May  of  1793,  urged 
the  wardens  to  prevent  “any  act  of  hostility”  from 
occurring  between  belligerents  within  the  state’s 
jurisdiction:  report  “to  me  without  delay”  said 
Mifflin,  ‘hvhether  any  and  what  vessels  shall  be 
captured,  or  molested,  within  the  capes  ...  in  their 
passage  to  this  city  (Philadelphia);  and  whether  any 
and  what  are  commissioned,  equipped  and  manned, 
as  privateers  within  the  port  on  behalf  of  any 
belligerent  powers.”^ Citizen  Edmund  G§net, 
minister  of  the  newly  established  French  Republic, 
and  in  Philadelphia  at  the  time,  had  prompted 
Mifflin’s  urgent  request,  because  Genet  had  proposed 
outfitting  privateers  locally  and  using  American  ports 
as  shelters  for  captured  ships.  Against  President 
Washington’s  expressed  refusal  to  support  such 
action,  G^net  proceeded  to  arm  a prize  ship.  Little 
Democrat,  in  Philadelphia.  Mifflin  failed  to  stop  his 
efforts,  as  did  national  Secretaries  of  War  and  State, 
Henry  Knox  and  Thomas  Jefferson,  respectively.  By 
August  1,  Washington  had  ordered  Genet’s  recall,  so 
tense  had  the  situation  become.^ 

Other  violations  of  neutrality  kept  the  wardens 
busy  as  well.  In  correspondence  with  Mifflin,  with 
state  secretary  Alexander  J.  Dallas  and  with  Knox, 
Falconer,  as  master  warden  and  health  officer, 
reported  numerous  such  incidents.  For  example, 
French  packets  were  seen  trying  to  open  their  port 
holes  to  set  up  cannons,  before  leaving  port.  Often 
neutral  ships  disguised  themselves  as  war-ready,  with 
wooden  cannon,  to  deceive  and  sail  around  privateers 
successfully.  Falconer  had  to  remain  alert  to  tell  the 
real  from  the  rest,'' 59  for  he  had  to  deny  asylum  to 
certain  French  privateers  listed  by  Washington.' 50 
And  while  Mifflin’s  attentions  were  turned  to  the 
campaign  in  the  western  reaches  of  Pennsylvania 
brought  on  by  the  Whiskey  Rebellion,  Falconer  was 
to  maintain  those  rules  which  preserved  the  peace  and 
neutrality  of  Philadelphia.' 5'  Even  the  commander 
of  the  Fort  at  Mud  Island  (later  Fort  Mifflin)  was  to 
follow  the  master  warden’s  orders.' 5^  And  for  a time 
Falconer  had  instructions  from  Mifflin  to  prohibit 
French  blacks  from  Port-au-Prince  or  elsewhere  in  the 
French  West  Indies  from  entering  the  port  of 
Philadelphia,  though  “the  rights  of  hospitality.  . .are 
to  be  observed.”  Only  a week  transpired  before  the 
ban  was  lifted:  soon  thereafter,  passengers  from  the 
Melpamene  and  others  landed.' 53 

Peace  in  Europe  in  the  early  1800s,  though 
short-lived,  permitted  business  as  usual  for  the 
American  port  cities.  For  Philadelphia,  early  in  1803, 
that  meant  the  passage  of  yet  another  major  piece  of 
legislation  affecting  the  port,  the  piloting,  and  the 
overall  regulation  and  improvement  of  the  navigation 
of  the  Delaware  River  and  Bay.  On  March  29,  1803, 
the  state  adopted  “An  Act  to  Establish  a Board  of 
Wardens  for  the  Port  of  Philadelphia,  and  for  the 
Regulation  of  Pilots  and  Pilotages,  and  for  other 


Purposes  Therein  Mentioned.”' 5^  With  major  and 
minor  adjustments  within  the  law  itself,  and  from 
external  forces  such  as  the  city  councils,  this  law  of 
1803  would  guide  the  wardens  as  they  regulated 
shipping  and  related  river  activities  into  the  twentieth 
century. 

From  the  initial  section  of  the  law,  change  was 
evident.  Still  a seven  member  board,  with  a master 
warden  and  six  assistants,  now  the  membership 
included  a geographical  requirement:  four  members 
would  come  from  the  city,  but  another  would  come 
from  Northern  Liberties,  and  the  sixth  from 
Southwark,  an  indication  of  the  expansion  of  the 
population  and  accompanying  workload  on  the 
office.  The  law,  as  the  earlier  1788  and  1793 
enactments  had  done,  combined  under  its  roof  all 
those  previous  amendments  and  revisions  which 
together  served  as  the  basis  for  the  decisions  rendered 
by  the  board,  including  the  appeal  of  its  rulings. 
Familiar  sections  dealt  with  harbor  master 
functions'^  the  control,  through  licensing,  of  wharf 
erections;  mooring  rights;  licensing  of  pilots;  arson  on 
a vessel  near  the  wharves;  failure  to  perform  as  a 
pilot,  including  combinations  against  commerce; 
procedures  for  establishing  who  shall  pilot  a 
particular  vessel,  including  penalties  for  ship  captains 
who  fail  to  employ  the  first  qualified;  the  manner  of 
providing  pilots  with  the  opportunity  to  leave  an 
outward  bound  vessel  at  the  capes,  including  the 
penalties  for  ship  captains  who  refuse  the  pilot  that 
opportunity  and  the  compensation  to  be  paid  by  ship 
captains  to  pilots  who  by  accident  cannot  leave  that 
vessel  at  the  capes;  pUotage  for  delays  incurred  by 
winter  icing;  quarantine  pay;  pilotage,  including 
compensation  for  piloting  crippled  ships;  proper 
reporting  of  all  vessels  bound  to  or  from  foreign  ports 
and  all  vessels  of  seventy-five  tons  or  more  sailing 
from  or  bound  to  any  port  not  within  the  Delaware 
River;  the  punishment  of  pilot  negligence  and  the 
right  of  the  pilot  to  apply  for  a summons  or  to  sue 
those  who  refuse  to  make  proper  payment  for  work 
done;  anchor  salvaging;  and  the  whole  process  of 
obtaining  the  forfeitures  and  fines  by  the  wardens 
through  judicial  channels.  A minor  change  in  Section 
X’VIII  increased  the  apprenticeship  terms  by  one 
year,  meaning  that  a candidate  for  a first-class  branch 
now  needed  to  prove  six,  not  five,  years  of 
apprenticeship  before  receiving  the  license;  the  same 
increase,  that  is,  from  four  to  five  and  from  three  to 
four,  held  true  for  candidates  for  second  and  third 
rate  branches  respectively. 

Merely  thirty-seven  years  earlier,  the  state  had 
created  the  port  wardens.  Regulating  pilots  had  been 
its  charge.  Though  still  its  main  function  (and  that 
responsibility  itself  had  become  more  involved),  the 
wardens  had  been  assigned  various  new  and  related 
roles  over  the  years.  In  1803,  the  new  law  was  a 
collective  proof  of  the  success  and  importance  of  the 
port  wardens  of  Philadelphia  to  the  state.  That  law 
also  would  serve  as  the  nucleus  for  nineteenth 
century  navigational  developments  in  the  Delaware 
River  area. 
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1 April  22,  May  2 and  31,  July  8,  1783  and  March  18,  1784,  Wardens  of  the  Port,  volume  2,  (Folder, 
1783-1784),  Minute  Books. 

2 Colonial  Records  of  Pennsylvania,  XIII,  595  and  671. 

3 July  7 and  24,  August  12,  and  September  8,  1783,  Minute  Books,  volume  2. 

4 August  1,  1783,  Ibid.  Plans  were  made  to  obtain  the  plate,  press,  and  seal  and  to  employ  people  to 
make  the  proper  alterations.  Two  hundred  branches  and  bonds  were  stamped  and  printed  so  as  to  “serve 
out  branches”  to  qualified  pilots  as  quickly  as  possible.  See  July  7,  1783,  Ibid. 

5 August  21  and  27,  1783,  Ibid. 

6 August  31,  1783,  Ibid. 

7 See  the  full  text  in  Statutes  of  Pennsylvania,  XI,  149-151. 

8 Pennsylvania  Archives,  First  Series,  X,  93-94.  The  Supreme  Executive  Council  on  August  5,  1783  ordered 
the  wardens  to  conduct  the  survey.  See  Ibid.,  94. 

9 Colonial  Records  of  Pennsylvania,  XIII,  739-740. 

10  Ibid.,  XIV,  58. 

11  April  8 and  29,  1784,  Wardens  of  the  Port,  volume  3,  (April  8,  1784-December  31,  \1%S),  Minute  Books. 

12  Colonial  Records  of  Pennsylvania,  XIV,  73  and  79. 

13  Ibid.,  105  and  162;  Pertrtst'/vfln/a  Arc/z/Ves,  First  Series,  X,  585-587;  April  26,  27  and  29  and  May  6,  1784, 
Minute  Books,  volume  3. 

14  Colonial  Records  of  Pennsylvania,  XIV,  119-120. 

15  June  10,  1784,  Minute  Books,  volume  3.  Pryer  also  was  to  notify  offenders  of  the  new  rules  regulating 
mooring  at  port  wharves.  See  May  7,  1784,  Minute  Books,  volume  3. 

16  August  23,  1784,  Ibid.;  Colonial  Records  of  Pennsylvania,  XIV,  212;  and  Pennsylvania  Archives,  First 
Series,  X,  606-608.  The  wardens  ordered  Captain  Luke  Shield  to  take  along  a “skillful,  trusty  pilot  and 
a sufficient  number  of  men,  and  [effectively]  sweep  the  bed  of  the  river  in  the  neighborhood  of  Fort 
Island  and  Billingsport.”  And  he  was  to  employ  divers  to  be  certain  that  an  effective  removal  had  occurred. 
See  September  13  and  18,  1784,  Minute  Books,  volume  3. 

17  October  26,  1784,  Minute  Books,  volume  3;  Colonial  Records  of  Pennsylvania,  XIV,  2A\  , Pennsylvania 
Archives,  First  Series,  X,  349-350  and  606-608. 

18  Pennsylvania  Archives,  X,  608. 

19  Colonial  Records  of  Pennsylvania,  XIV,  500-501. 

20  See  Appendix  VI  for  the  full  text  of  the  law.  Statutes  of  Pennsylvania,  XI,  320-330. 

21  The  other  members  were  Samuel  Caldwell,  Thomas  Pryer,  George  Ord,  John  Donaldson,  and  John 

Hazlewood.  They  were  sworn  in  on  April  8.  See  Minute  Books,  volume  3. 

22  The  wardens  moved  into  their  new  office,  the  home  of  one  of  the  original  port  wardens,  Abel  James, 

in  May  of  1785,  sharing  the  house  with  the  Collector  of  Tonnage,  as  required  by  law,  and  the  Naval 

Officer.  The  twelve  year  lease  cost  the  three  offices  £200  per  annum,  a rent  which  they  split  into  three 

equal  parts.  See  April  16  and  May  17,  1785,  Minute  Books,  volume  3;  and  May  17,  1785,  Wardens  of 
the  Port,  volume  4,  (Folder,  April  20-August  8,  1785),  Minute  Books. 

23  Colonial  Records  of  Pennsylvania,  XIV,  77,  79,  109-111,  and  114-115. 

24  Such  rules  were  enacted  by  the  wardens  on  AprU  20,  1784.  See  Minute  Books,  volume  3. 

25  Only  four  months  passed  before  the  wardens  required  the  tonnage  officer  to  measure  all  the  vessels  entering 
the  port.  They  suspected  that  many  of  the  vessels  “were  tonnaged  much  under  their  true  measurement,” 
resulting  in  lost  revenues  for  improving  river  traffic.  See  August  18,  1784,  Minute  Books,  volume  3. 

26  See  Statutes  of  Pennsylvania,  XI,  579-580. 

27  July  23,  1784,  Minute  Books,  volume  3. 

28  See  the  full  text  in  Statutes  of  Pennsylvania,  XI,  384-385. 

29  May  12,  1784,  Minute  Books,  volume  3. 

30  November  3,  5,  and  6,  1784,  Ibid. 

31  December  31,  1784  and  January  5,  1785,  Minute  Books,  volume  3. 

32  May  19  and  June  18,  1785,  Minute  Books,  volume  4.  The  minutes  document  extensively  the  various 
contractors  and  suppliers  of  the  Delaware  before  and  soon  after  it  made  its  first  trip.  See  minutes  of 
April  20  through  August  12,  1785,  Minute  Books,  volume  4. 
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What  to  do  with  pilots  who  had  assisted  British  captains  during  the  war  did  pose  a problem.  In  November 
of  1785,  the  wardens  saw  no  need  to  grant  them  licenses.  The  following  spring,  the  board  requested 
the  opinion  of  the  attorney-general  on  the  propriety  of  Ucensing  such  pilots.  His  reply  was  predictable. 
If  skilled  in  piloting,  and  a subscriber  to  a state  loyalty  oath  (perhaps  to  Delaware;  the  oath  did  not 
even  necessarily  have  to  be  sworn  to  Pennsylvania),  such  a person  could  be  licensed.  See  October  20 
and  November  4,  1785,  Wardens  of  the  Port,  volume  5,  (Folder,  August  13,  1785-March  25,  1786), 
Minute  Books;  md  11,  1786,  Wardens  of  the  Port,  volume  6,  (June  2,  1786-December  31,  1789), 

Minute  Books. 

November  27  and  29,  1784,  Minute  Books,  volume  3. 

May  3,  1785,  Minute  Books,  volume  4. 

August  27  and  29,  1785,  Minute  Books,  volume  5. 

June  16  and  July  22,  1785,  Minute  Books,  volume  4. 

December  17,  1785,  Minute  Books,  volume  5. 

May  16  and  17,  1788  and  June  9 and  10,  1788,  Wardens  of  the  Port,  volume  7,  (Folder, 
November  20,  1787-August  1,  1788),  Minute  Books. 

September  15,  1785,  Minute  Books,  volume  5. 

August  17,  1786,  Minute  Books,  volume  6. 

July  14,  1788,  Minute  Books,  volume  7. 

August  20  and  21,  1787,  Minute  Books,  volume  6. 

November  12,  1784,  Minute  Books,  volume  3. 

October  25,  1785,  Minute  Books,  volume  5. 

November  3,  1785,  Ibid. 

November  5 and  December  14,  1785,  Ibid.  In  August  of  1787,  the  wardens  gave  Hargis  more  definite 
instructions.  See  August  25,  1787,  Minute  Books,  volume  6. 

December  10,  1787,  Minute  Books,  volume  7. 

December  13,  1787,  Ibid. 

January  3,  1788,  Ibid. 

April  12  and  29  and  June  4,  1788,  Ibid. 

July  16,  1788,  Ibid.;  August  27,  1788,  Minute  Books,  volume  6. 

October  13  and  November  3,  1788,  Ibid. 

August  24,  1785,  Minute  Books,  volume  5. 

July  31  and  August  21,  1786,  Minute  Books,  volume  6.  The  wardens  received  £820  to  apply  to  the 
lighthouse  and  for  navigational  improvements.  See  Colonial  Records  of  Pennsylvania,  XV,  73. 

May  26,  1788,  Ibid.;  and  Pennsylvania  Archives,  First  Series,  XII,  308-314.  For  full  text  of  the  wardens 
survey  of  the  Delaware,  see  May  26,  1788,  Minute  Books,  volume  7. 

May  26,  1788,  Minute  Books,  volume  7. 

Colonial  Records  of  Pennsylvania,  XIV,  122;  Pennsylvania  Archives,  First  Series,  X,  580.  All  pilots  were 
liable  to  a £10  fine  for  failure  to  report  incidents  of  thievery  or  damage  to  buoys,  beacons,  or  ballast. 
See  September  8,  1784,  Minute  Books,  volume  3. 

July  31,  1784,  Ibid. 

April  23,  1785,  Minute  Books,  volume  4.  With  the  popularity  of  the  island’s  piers  evident,  the  wardens 
hired  a “trusty  person.. .as  superintendent  of  the  piers. ..to  prevent. ..any  injuries. ..or  waste  committed.” 
William  Walker  of  Port  Penn  accepted  the  responsibihty.  See  April  21,  1787,  Minute  Books,  volume  6. 
April  18  and  19,  1787,  Minute  Books,  volume  6. 

Pennsylvania  Archives,  X,  588. 

August  4,  1785,  Minute  Books,  volume  4;  October  17  and  November  12,  1785,  Minute  Books,  volume 
3;  and  November  12,  1785,  Minute  Books,  volume  5. 

Colonial  Records  of  Pennsylvania,  XIV,  SI  Pennsylvania  Archives,  First  Series,  XI,  93  and  XII,  294-295. 
October  20,  1784,  Minute  Books,  volume  3. 

February  11  and  13,  1786,  Minute  Books,  volume  5. 

May  30,  1786,  Minute  Books,  volume  6. 

October  6,  1786,  Ibid. 

September  26,  1785,  Minute  Books,  volume  5. 

October  6,  1786  and  August  27,  1788,  Minute  Books,  volume  6. 

January  14,  1785,  Minute  Books,  volume  3, 

January  21,  1785,  Ibid.  See  also  Colonial  Records  of  Pennsylvania,  XIV,  326  and  356;  and  Pennsylvania 
Archives,  First  Series,  X,  407  and  XII,  287. 

January  27,  1785,  Minute  Books,  volume  3. 

January  28  and  February  4,  1785,  Ibid. 
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April  14  and  22,  1785,  Ibid.;  Pennsylvania  Archives,  First  Series,  XII,  290.  See  Davis’  contract  in 
Pennsylvania  Archives,  First  Series,  X,  713-714. 

Colonial  Records  of  Pennsylvania,  XIV,  458,  468. 

June  15  and  28,  1785,  Minute  Books,  volume  3;  Colonial  Records  of  Pennsylvania,  XIV,  474  and  479. 
and  XV,  233.  See  copy  of  the  accepted  proposal  in  Pennsylvania  Archives,  First  Series,  X,  47! 472. 
May  12,  1785,  Minute  Books,  volume  4;  Colonial  Records  of  Pennsylvania,  XIV,  460,  464,  468,  and 
475. 

April  8,  1786,  Minute  Books,  volume  6. 

October  14,  1785,  Minute  Books,  volume  5. 

November  29,  1785,  Ibid. 

October  19,  1786,  Minute  Books,  volume  6. 

December  11,  1787,  Minute  Books,  volume  7. 

December  13  and  14,  1787,  Ibid.  As  late  as  December,  1788,  the  board  continued  to  wrestle  with  the 
paper  money  of  1785:  “as  difficulties  frequently  arise  in  the  payments  of  small  accounts  due  from  the 
Wardens  Office,  on  account  of  the  want  of  circulation  of  the  paper  money  of  ’85  and  the  uncertainty 
of  the  quantity  of  its  depreciation. ..so  much  that  tradesmen  are  unwilling  to  receive  it  in  payment  on 
any  terms,”  the  board  moved  to  exchange  enough  paper  money  to  buy  £50  specie  in  order  to  be  able 
to  make  such  payments  whenever  necessary.  See  December  5,  1778,  Minute  Books,  volume  6. 

The  following  June,  a committee  of  three  wardens  and  two  members  of  the  Supreme  Executive  Council 
would  inspect  the  new  piers  at  Marcus  Hook  and  find  them  completed  “agreeable  to  contract”.  See  June 
11,  1787,  Minute  Books,  volume  6. 

July  31,  1786,  Ibid. 

December  16,  1786,  Ibid.;  Pennsylvania  Archives,  First  Series,  XI,  99-102. 

Pennsylvania  Archives,  First  Series,  XI,  100-101. 

Ibid.,  100;  December  16,  1786,  Minute  Books,  volume  6. 

December  17,  1786,  Minute  Books,  volume  6;  Pennsylvania  Archives,  First  Series,  XI,  101. 
Pennsylvania  Archives,  First  Series,  XI,  102. 

January  2,  1787,  Minute  Books,  volume  6;  February  4,  1788,  Minute  Books,  volume  7. 

January  3,  1787,  Minute  Books,  volume  6;  October  10,  1785,  Minute  Books,  volume  5. 

May  21,  1787,  Minute  Books,  volume  6. 

December  7 and  8,  1787,  Minute  Books,  volume  7. 

January  5,  March  7 and  10,  and  April  13,  1789,  Minute  Books,  volume  6. 

November  8,  1787,  Ibid. 

June  2,  1788,  Minute  Books,  volume  7.  For  the  full  text  of  the  “state  of  the  port”  see  May  26,  1788, 
Minute  Books,  volume  6 and  May  26,  1788,  Minute  Books,  volume  7;  and  Pennsylvania  Archives,  First 
Series,  XII,  308-314.  Within  a month,  several  members  of  the  Supreme  Executive  Council  traveled  down 
the  river  on  the  Delaware  conducting  their  own  cursory  survey.  See  June  23,  \78S, Minute  Books,  volume 
7. 

November  6 and  8,  1787,  Minute  Books,  volume  6. 

June  5,  1784,  Minute  Books,  volume  3. 

September  8,  1787,  Minute  Books,  volume  6;  February  22,  1788,  Minute  Books,  volume  7. 

See  Appendix  VII  for  the  full  text.  Statutes  of  Pennsylvania,  XIII,  97-126. 

October  13,  1788,  Minute  Books,  volume  6.  The  Delaware  was  advertised  for  sale  two  weeks  after  the 
passage  of  the  1788  act.  Captain  Gerald  Forrester  purchased  it  for  £295.  See  October  18,  1788,  Ibid. 
See  Appendix  XVI  for  the  full  text.  Statutes  of  Pennsylvania,  XIII,  387-392. 

October  18,  1788,  Minute  Books,  volume  6.  See  full  text  of  the  rules  and  regulations  in  December  8, 
1788,  Ibid. 

October  13,  1788,  Ibid.  The  actual  contract  appeared  in  the  minutes  of  October  16  and  18,  \188,Ibid. 
See  also  May  8 and  November  4,  1789  minutes  regarding  contract  renewals.  Dawson  placed  three  new 
beacon  boats  in  early  1789:  one  at  the  Cross  Ledge,  one  on  the  Brown  shoal,  and  one  on  the  Brandywine. 
See  March  17,  1789,  Ibid.  And  William  Walker  and  Jacob  Ford  continued  their  tasks  of  superintending 
and  guarding  the  public  piers  at  Reedy  Island  and  Marcus  Hook  respectively.  See  October  18,  1788,  Ibid. 
October  15,  1788,  Ibid. 

November  13,  1788,  Ibid. 

February  2,  1789,  Ibid. 

November  29,  1788,  Ibid. 

See  full  text  in  Statutes  of  Pennsylvania,  XIII,  269-274. 
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August  11,  1789,  Minute  Books,  volume  6;  February  1 and  May  10,  1790,  April  9,  May  17,  June  11 
and  14,  and  August  1,  1791,  Wardens  of  the  Port,  volume  10,  (Folder,  January  1,  1790-  September  4, 
1792),  Minute  Books. 

August  20  and  November  18,  1789,  Minute  Books,  volume  6. 

Statutes  of  Pennsylvania,  XIII,  372;  Colonial  Records  of  Pennsylvania,  XVI,  358. 

October  5,1789,  Minute  Books,  volume  6. 

October  21,  1789,  Ibid. 

October  26,  1789,  Ibid. 

August  31,  September  2,  and  October  10,  1789,  Ibid. 

August  6,  1789,  Ibid. 

See  full  text  of  the  law  in  Statutes  of  Pennsylvania,  XIV,  103-105. 

March  19,  1792,  Wardens  of  the  Port,  volume  1 1 , (September  6,  1791-December  30,  Minute  Books. 

April  6,  1792,  Ibid. 

May  16,  1792,  Ibid. 

May  18,  1792,  Ibid. 

May  19,  1792,  Ibid. 

May  21,  1792,  Ibid. 

May  22,  1792,  Ibid. 

February  28,  1793,  Ibid. 

March  4,  5,  6,  12,  and  13,  Ibid.;  March  4,  1793,  General-Advertiser. 

See  Appendix  VIII  for  the  full  text  of  the  law.  Statutes  of  Pennsylvania,  XIV,  490-510. 

A supplement  to  this  law,  passed  in  April  of  1795  increased  the  half-pilotage  by  seventeen  and  thirty -three 
cents  respectively.  See  full  text  in  Statutes  of  Pennsylvania,  XV,  272-273. 

In  1798  the  board  ruled  that  no  apprentice  to  a pilot  shall  receive  a license  unless  he  proves  to  the 
wardens  or  the  master  warden  that  “his  master  owns  part  of  a pilot  boat  and  that  no  apprentices. ..shall 
have  licenses  unless  their  masters  shall  have  taken  them  up  and  down  at  least  twice  on  board  of  a 
square-rigged  vessel  in  order  that  they  may  know  how  to  work  such  vessels.”  See  March  26,  1798,  Wardens 
of  the  Port,  volume  17,  (January  1,  1798-August  21,  \^Q2),  Minute  Books.  And  on  March  6,  1801,  the 
wardens  resolved  that  “no  person. ..who  shall... be  come  an  apprentice  to  a pilot. ..shall  have  a license 
granted. ..unless  it  shall  appear  by  lawful  indenture,  that  they  will  have  served  the  time  required  by  law 
when  they  shall  have  arrived  at  the  age  of  twenty-one.”  Ibid. 

September  4 and  14,  October  2,  and  November  7 and  10,  1797,  Minute  Books,  volume  11.  A similar 
outbreak  kept  the  wardens  from  the  office  the  following  August  through  early  November.  No  licenses 
were  issued  during  that  period.  See  August  7-November  6,  1798,  Minute  Books,  volume  17. 

March  8,  1798  and  September  11,  1799,  Ibid. 

May  23,  April  11,  and  June  7,  Letter  Books,  1793-1849,  Volume  1,  (1793-1820),  Wardens  of  the  Port, 
2 volumes.  Records  of  the  Port  of  Philadelphia;  hereafter  cited  as  Letter  Books.  See  also  August  14,  1799, 
Minute  Books,  volume  17. 

May  16  and  18  and  November  4,  1799,  Minute  Books,  volume  17. 

June  13,  1800,  Ibid. 

June  3-25,  1793,  Minute  Books,  volume  11. 

October  11,  1794  and  January  15,  1796,  Ibid. 

November  27,  1795,  Ibid. 

July  15,  August  3 and  29  and  November  7,  1796  and  April  3,  4,  and  1 1,  1191 , Ibid.  So  did  John  Saunders, 
who  ran  a ship  aground  and  was  insolent  to  captain  Gerald  Forrester,  calling  him  a “damned  old  hog”. 
See  March  30,  1799,  Minute  Books,  volume  17. 

James  Nagley,  a first-rate  pilot,  had  been  impressed  in  1795  by  the  British  vessel,  Penelope.  He  lost  his 
branch  trying  to  escape.  When  he  did  return  in  January  of  1798,  the  wardens  granted  him  a first  rate 
hcense.  Likewise,  Moses  Alien,  impressed  by  a French  privateer,  had  his  branch  renewed,  because  the 
French  had  “robbed  his  bag  of  clothes”  and  stolen  his  pocketbook  which  contained  his  license.  See 
January  18  and  19  and  June  5,  1798,  Ibid. 

See  full  text  of  the  law  in  Statutes  of  Pennsylvania,  XV,  502-503. 

May  20  and  May  25-June  8,  1797,  Minute  Books,  volume  11. 

May  22,  1797,  Ibid. 

December  24,  1801,  Letter  Books,  volume  1. 

AprU  3,  May  26,  and  June  7,  1802,  Minute  Books,  volume  17. 

January  17,  1803,  Wardens  of  the  Port,  volume  23,  (September  1,  1802-December  31,  Minute 

Books. 
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May  5,  1799,  Minute  Books,  volume  17. 

See  full  text  in  Statutes  of  Pennsylvania,  XV,  151-153. 

July  6,  1796,  Minute  Books,  volume  11. 

April  22  and  May  25,  1799,  Minute  Books,  volume  17;  see  also  Statutes  of  Pennsylvania,  XVI,  274. 
August  21  and  26,  1801,  Minute  Books,  volume  17. 

See  full  text  in  Statutes  of  Pennsylvania,  XV,  557-560. 

January  2,  1792,  Minute  Books,  volume  11. 

See  full  text  in  Statutes  of  Pennsylvania,  XVI,  273-275. 

May  25,  1793,  Letter  Books,  volume  1. 

Philip  S.  Klein  and  Ari  Hoogenboom,  A History  of  Pennsylvania  (New  York:  1973),  107.  Genet  later 
received  permission  to  remain  in  the  states  and  did. 

August,  1793-February,  1797,  Letter  Books,  volume  1. 

August  22,  1794,  Ibid.  By  April  16,  1795,  Washington  had  recognized  as  a violation  of  neutrality  “whenever 
a fleet,  squadron  or  ship  of  any  belligerent  nation  shall  clearly  and  unequivocally  use  the  rivers  or  other 
waters  of  Pennsylvania  as  a station  in  order  to  carry  on  hostile  expeditions....”  Mifflin  urged  Falconer 
to  “pay  strict  attention.”  See  Ibid. 

September  20,  1794,  Ibid. 

Ibid. 

June  27  and  July  3,  1798,  Ibid.;  June  28,  1798,  Minute  Books,  volume  17. 

See  Appendix  IX  for  the  full  text  of  the  law.  Statutes  of  Pennsylvania,  XVII,  411430. 

The  assistant  wardens  threatened  in  January  of  1803  to  resign  if  the  harbor  master  did  not  assume  all 
the  functions  that  he  had  exercised  since  1797.  As  unpaid  board  members  they  were  unwilling  to  examine 
wharves  and  assess  daily  the  state  of  the  harbor,  as  the  preliminary  draft  of  the  1803  law  recommended. 
Uie  final  draft  clearly  recognized  the  competency  of  the  harbor  master  to  continue  to  administer  all 
the  affairs  of  the  harbor  on  behalf  of  the  wardens.  See  January  14,  1803,  Minute  Books,  volume  23. 
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Chapter  IV 

SHIFTING  SANDS 


As  the  nineteenth  century  unraveled  its 
technological  marvels,  including  those  related  to 
transportation,  and  in  particular  the  railroad  and 
steamboat,  the  composition  and  the  duties  of  the 
port  wardens  of  Philadelphia  increased 
accordingly.  By  1900,  the  wardens  were  eighteen- 
strong,  in  addition  to  the  master  warden,  and  had 
jurisdiction  not  only  over  the  Delaware  River  but 
over  the  Schuylkill  as  well.  But  this  century  of 
industrial  revolution  also  threatened  the  board’s 
existence,  as  other  agencies  attempted  to  share  its 
enormous  responsibilities;  moreover,  the  city 
and  state  often  differed  on  the  development  of 
the  port  itself,  and  caused  the  wardens,  while 
stae-funded,  to  become  a city  department.  Not 
until  1907  would  the  state  regain  control  over 
river  traffic  and  waterway  improvements,  and  in 
that  year  the  port  wardens  would  cease  to  exist. 

Growing  Pains 

In  the  early  decades  of  the  1800s,  the  abolition 
of  the  board  was  certainly  not  called  for.  What 
was  called  for  was  an  increase  in  membership 
which  could  guarantee  greater  input  from  various 
sectors  in  and  around  the  city  who  were 
interested  in  commerce  and  navigational 
improvement.  Thus,  the  state  Senate  in  1832 
considered  four  additional  board  seats,'  and  in 
1838  and  1839,  changes  in  membership  selection 
as  well  as  size  did  occur.  The  new  twelve  member 
body,  including  Master  Warden  Benjamin 
Holbrook,  included  two  chosen  by  the 
Philadelphia  Board  of  Trade  and  two  selected  by 
the  Chamber  of  Commerce  of  Philadelphia,^  as 
well  as  one  from  the  district  of  Kensington, 
chosen  by  the  governor.^  In  1847,  total 
membership  reached  thirteen  as  Richmond 
received  a representative,"*  and  in  1850  four  of 
the  thirteen  had  to  come  from  the  Board  of 
Trade;  but  to  accomplish  this,  the  Chamber  of 
Commerce  seats  were  eliminated.^  Section  IX  of 
a new  wardens  law  in  April  of  1851,^  fixed  the 
mem.beship  at  fourteen,  including  the  master 
warden,  who  was  to  be  appointed  by  the  governor 
for  a one-year  term.  The  thirteen  assistant 
wardens,  all  one-year  appointments  too,  were  to 
be  chosen  by  geographical  districts,  four  by  a joint 
session  ol  the  city’s  select  and  common  councils, 
two  each  by  the  district  commissioners  from 
Kensington,  Northern  Liberties,  and  Southwark, 
and  one  each  from  Bridgesburg,  Richmond,  and 
Moyamensing.  No  person,  directly  or  indirectly 


under  any  contract  for  wharf  or  pier  construction 
within  the  jurisdictional  areas  of  the  board  was  to 
be  eligible.  But  the  selection  philosophy  that 
culminated  in  the  1851  law  would  soon  change 
radically.  Legislation  in  1854  reconstituted  the 
board  and  the  selection  process.^  Under  Section 
XXVIII,  a joint  session  of  the  city  councils  would 
elect,  by  voice  vote  and  for  two-year  terms, 
sixteen  citizens  having  a proper  knowledge  of  the 
duties  of  the  wardens.  In  order  to  maintain 
continuity  on  the  board,  of  the  first  sixteen,  eight 
would  serve  only  one-year  terms,  permitting 
carry-over  from  one  election  to  the  next. 

And  reorganization  did  not  cease  in  1854. 
During  the  Civil  War  the  issue  remained  alive,® 
and  by  mid- 1864  several  revisions  once  again  had 
modified  the  board.  Section  I of  a supplementary 
wardens  act  provided  for  an  additional  seat  to 
represent  the  borough  of  Chester.^  Originally 
created  as  a four-year  term,  an  1869  supplement 
reduced  the  Chester  seat  to  three  years.*"  Bristol 
also  acquired  a seat  under  Section  VIII  of  the 
wardens  act  of  1864."  That  legislation  increased 
the  term  of  the  master  warden  to  three  years  and 
made  a majority  of  the  membership  the  quorum 
for  the  board’s  meetings.'^ 

Having  increased  the  membership,  and  having 
acquired  the  power  to  select  that  membership, 
the  city  councils  took  a giant  step  toward 
complete  subordination  of  the  port  wardens,  by 
passing  an  ordinance  in  1870  which  created  the 
Department  of  Port  Wardens.'^  Duties  and 
composition  remained  as  before,  but  any  receipts 
of  the  body  now  became  a part  of  the  city  treasury 
and  the  city  controller  audited  the  new 
department’s  accounts.’"*  A later  ordinance 
altered  the  process  of  selecting  candidates:  in 
future  elections,  their  names  would  emerge 
“from  a list  to  be  submitted  by  the  Board  of 
Trade,  Commercial  Exchange,  and  the 
Philadelphia  Maritime  Exchange  — at  least  two 
names  to  be  presented  for  each  member  to  be 
elected.”’^  Then,  as  a result  of  a new 
incorporation  law  for  Philadelphia,  in  1885,  the 
wardens  became  a part  of  the  Department  of 
Public  Works  (earlier  the  title  of  assistant  warden 
had  become  simply  warden).'^  But  the  master 
warden  and  his  staff  remained  busy  as  usual, 
through  all  these  structural  changes,  maintaining 
city  ordained  office  hours  from  nine  in  the 
morning  until  three  in  the  afternoon,  only 
Sundays  and  legal  holidays  excepted.'^ 
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From  Pennsylvania  Archives,  June  1,  \^61 , Minutes  and  Reports,  1865-1907,  Box  1 (1865-June 
1869),  Wardens  of  the  Port,  Records  of  the  Port  of  Philadelphia. 


City  of  Philadelphia,  ss. 

Personally  appeared  before  me,  one  of  the  Judges  of  the  Court  of  Common  Pleas 
for  the  County  of  Philadelphia, 

n , O 

who  doth  ClAy  that  he  will  well  and  faithfully , to  the  best  of  his 


skill,  understanding,  and  judgment,  do,  execute,  and  dUcharge  the  office  and 
duties  of  a member  of  the  Board  of  Wardens  for  the  Port  of  Philadelphia,  without 


Judge  of  Common  Pleas,  etc. 


From  Pennsylvania  Archives,  May  28,  Minutes  aand  Reports,  1865-1907,  Box  6 (February 
1882-Deceniber  1883),  Wardens  of  the  Port,  Records  of  the  Port  of  PhUadelphia. 


Internally  imposed  changes  occurred,  too,  as 
the  wardens  activities  changed  to  meet  new 
demands.  In  1852,  the  board  had  but  two 
committees,  one  on  pilots  and  one  on  accounts.'^ 
Near  the  end  of  the  Civil  War,  standing 
committees  on  finance,  docks,  and  pilots  were 
formed.  As  in  the  past,  ad  hoc  committees 
handled  license  application  reviews.'^  By  1870, 
three  additional  committees  had  emerged:  one  on 
city  councils,  one  on  Bristol,  and  one  on 
Chester. Seven  years  later,  the  board  created 
the  seventh  committee,  the  committee  on 
navigation.^'  Due  to  increased  interest  in 
deepening  the  river  channel,  the  wardens,  in 
1889,  established  the  five-member  Committee 
on  Improvement  of  the  Harbor  of  the  Port  of 
Philadelphia.^^  When  a state  law  in  1893 
permitted  Philadelphia  city  councils  to  improve 
the  Delaware  River  front,  the  wardens  set  up  the 
Committee  on  Improvement  of  Wharves  along 
the  Delaware  River  front,  a seven-member  body, 
to  consult  with  the  Board  of  Harbor 
Commissioners.^^  In  1900,  the  committees  on 
pilots  and  navigation  merged,  leaving  the  port 
wardens  with  eight  standing  committess.^"* 

One  further  modification  reminds  us  of  the 
added  complexities  of  the  nineteenth  century.  In 
1846  the  state  required  the  board  to  employ  legal 
counsel  when  in  court;^^  and  in  1853  the  wardens 
elected  Charles  O’Neill  as  their  solicitor. Yet 
another  sign  of  the  times  was  increased 
newspaper  coverage;  in  1880,  the  board  ordered 
the  clerk  to  “procure  a table  for  the  use  of  the 
reporters  at  the  meetings. 

Even  the  size  and  site  of  the  office  underwent 
change.  As  early  as  1809,  Master  Warden  John 
Ashmead,  in  a letter  pleading  to  the  state 
treasurer  for  more  funds,  observed  that  the 
“offiice  rent  is  . . . $100  per  year,  but  it  is  only  a 
single  room  by  no  means  sufficient  for  the 
purpose,  [being]  over  a damp  cellar  occupied  as  a 
store  and  now  partly  filled  with  pickled  fish  which 
is  very  disagreeable,  there  is  no  place  for  firewood 
only  by  small  parcels  at  a time  . . . and  not  even 
the  convenience  of  a privy. Whether  a prompt 
move  occurred  cannot  be  determined,  but  in 
1 829  Master  Warden  David  Maffet  urged  a search 
for  a “more  suitable  office’’  due  to  the 
“extremely  disagreeable’’  present  location 
because  of  a building  “lately  erected’’  near 
them.'^  Conjecture  as  to  the  new  structure’s 
being  an  enlarged  pickled  fish  structure  turned  up 
nothing! 


No  other  signs  of  discontent  arose  in  the  ante- 
bellum period.  But  soon  after  the  Civil  War,  the 
office  rented  by  the  wardens  was  sold,  forcing 
them  to  relocate. Accommodations  must  have 
been  relatively  comfortable  as  late  as  1872  in 
these  new  headquarters,  for  the  board  invited  the 
trustees  of  the  city  ice  boats  to  use  board  office 
space  as  their  own.^'  But  within  four  years,  an  ad 
hoc  committe  was  again  searching  for  a better 
offiice  location  and  settled  on  two  rooms  in  the 
Chamber  of  Commerce  Building. An  attempt 
by  the  Common  Counci'  in  1877  to  move  the 
Wardens  to  Penn  Square  precipitated  a protest 
from  the  board,  based  on  the  need  of  captains 
arriving  at  port  on  vessels  of  over  seventy-five 
tons  burden  to  report  to  the  wardens  office, 
which  the  board  felt  had  to  be  near  the  wharves  in 
order  for  the  law  to  be  enforced.^-'  Council 
relented.  The  wardens  did,  though,  secure 
“better  quarters’’  on  the  first  floor  of  the 
Philadelphia  Exchange,  which  also  housed  the 
Maritime  Exchange. Their  last  move  as 
wardens  took  them  to  Rooms  350  and  351  and 
Room  B on  the  gallery  floor  of  the  Philadelphia 
Bourse  Building  in  1896.^^ 

Financing  the  regulatory  body  in  the  1800s  was 
never  easy,  and  increased  rent  was  only  a minor 
problem. Beginning  in  1804  with  a reduction  in 
the  fine  to  be  paid  by  captains  who  failed  to  report 
their  vessels  upon  arrival  at  port,^  the  state  made 
numerous  alterations  in  fees,  tonnage,  pilotage, 
wharfage,  and  fines.  When  the  offices  of  the 
Chamber  of  Commerce  sought,  in  1805,  to  have 
the  board  administer  a tonnage  “to  be  laid  on 
vessels  employed  in  foreign  trade,  for  the 
improvement  and  portection’’  of  the  Delaware 
River  and  Bay,  the  wardens  agreed  to  “cheerfully 
aid  in  a business  so  important  to  the  state. 
That  tonnage,  a four-cent  duty,  the  state  planned 
to  use  to  remove  river  obstructions,  such  as  sand 
bars,  and  to  erect  winter  piers. But  an  impasse 
resulted  once  the  wardens  learned  that  they 
would  not  be  compensated  for  collecting  the 
duty."*®  Just  prior  to  the  spring  thaw  of  1806,  the 
wardens  obtained  the  services  of  the  state’s 
deputy  collector,  who  for  a nominal  commission 
of  two  percent,  agreed  to  receive  and  deposit  the 
monies  collected  in  the  wardens’  account  at  the 
Bank  of  Pennsylvania."^'  Revenues  accumulated 
from  the  tonnage  served  the  wardens  only  briefly 
though,  for  a challenge  to  their  exclusive  use  of 
the  tonnage  collected  succeeded  in  1816.  An 
appeal  by  a group  of  private  citizens  in  1816  to 
construct  piers  in  Chester  through  the  use  of  the 
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entire  fund  of  nearly  $11,000  gained  the  state’s 
approval. 

Inadequate  funding,  thereafter,  continued  to 
plague  the  wardens  throughout  the  first  half  of 
the  century.  Master  Warden  Henry  Hawkins  tried 
with  little  success  in  1807  to  maintain  the  salary 
of  the  board’s  clerk,  due  to  the  increased 
demands  on  his  services,  such  as  serving  notice 
on  captains  who  were  delinquent  in  reporting 
their  vessels  or  notifying  the  wardens  about 
convening  at  times  other  than  the  regularly 
scheduled  ones:  “he  is  necessitated  to  labor  after 
office  hours  and  frequently  for  some  time  after 
night;’’  and  though  not  the  collector  of  tonnage, 
the  clerk  had  acquired,  at  no  extra  pay, 
“considerable  additional  labor. Ashmead, 
who  succeeded  Hawkins,  outlined  for  the  state 
secretary,  a horror  story  regarding  the  office’s 
financial  woes.  Though  the  state  had  limited 
expenses  to  $800  annually,  the  cost  of  operating 
the  office  had  been  as  high  as  $1400  yearly  “for  a 
long  time  past.’’ 

Until  the  present  administration  of  Governor 
William  Findlay,  Ashmead  observed,  the  ninth 
section  of  the  1803  law  in  which  the  state  paid  for 
the  master  warden’s  and  clerk’s  salary,  in 
addition  to  office  expenses  and  related 
contingencies,  an  amount  which  reached 
$1482.50  in  1809,  had  been  upheld  in  general.'^'^ 
In  seeking  advice,  he  reminded  the  state  in  a 
follow-up  letter  that  appropriations  over  the 
previous  four  years  had  been  inadequate  by  $250 
to  $440  annually:  Ashmead  even  volunteered  his 
services,  without  pay,  until  the  legislature  could 
resolve  the  dilemma,  but  he  warned  that  if  the 
state  failed  to  appropriate  adequate  funds,  he 
most  likely  would  have  to  close  the  office.  And  if 
the  state  hoped  to  rely  upon  the  fines  collected, 
Ashmead  had  more  bad  news:  “some  ...  are 
from  strangers’’  who  might  never  return,  “some 
from  captains  . . . since  dead,’’  and  some 
simply  were  unable  to  pay.  Even  so,  he 
speculated,  that  if  the  fines  could  be  collected, 
the  money  collected  would  pay  the  clerk  and  rent 
for  a short  time  only.'^^ 

Receiving  no  response  after  a two  month  wait, 
Ashmead  angrily  demanded  that  the  state  be 
more  responsible:  “the  state  . . . receives 
upwards  of  $50,000  a year  in  revenue  from  duty 
or  tax  on  merchandize  and  real  estate,  etc.  sold  by 
auctioneers  in  the  city  beside  all  the  other 
revenue  that  arises  from  the  inhabitants  of  the 
city  and  liberties  which  contain  more  than  one- 
eighth  part  of  the  population  of  the  state,  and  it 


would  seem  nothing  but  reasonable  that  the 
warden’s  office  should  be  maintained  out  of  a 
part  of  that,  as  the  office  was  instituted  in  a great 
measure  for  the  protection  of  the  commerce  of 
the  state  at  large  and  one-thirtieth  part  of  the 
vendue  revenue  would  nearly  support  the 
office.’’  At  the  time  he  made  this  suggestion,  the 
state  still  owed  former  master  warden,  Hawkins, 
over  $300  for  services  rendered,'’^  and  over  $100 
to  Ashmead. And  although  a bill  to  extend 
$1550  annually  to  defray  the  expenses  of  the 
wardens  had  received  two  hearings  by  April  of 
1810,  no  resolution  resulted,  though  the  debt  had 
risen  to  nearly  $500,  and  Ashmead  had  no  money 
to  pay  the  office  rent:  “the  landlady  is  lately  dead 
and  how  soon  I shall  be  called  upon  for  the  rent  I 
cannot  say  . . . but  the  clerk  cannot  well  do 
without  his  salary.’’"** 

Not  until  March  of  1811  did  the  assembly 
appropriate  the  funds  to  erase  all  the  deficiencies, 
though  Ashmead  received  criticism  both  from 
the  state  secretary  and  treasurer  over  charging 
the  state  for  his  trips  to  Harrisburg  to  plead  the 
wardens’  case!"*^  That  act  of  March  20,  1811 
repealed  the  $800  annual  fund  to  defray  expenses 
and  placed  a tonnage  of  two  cents  on  all  vessels 
bound  for  foreign  ports,  the  funds  from  which 
duty  were  to  maintain  the  office. 

Unfortunately,  the  United  States  Congress, 
which  had  to  consent  to  the  state  tonnage,  had 
not  granted  its  consent  as  of  1813,  and  the 
country,  at  war  with  England,  suffered  a crippled 
trade  as  a result  of  the  British  blockade.  Once 
again,  Ashmead  found  himself  in  familiar  waters 
on  December  8,  1813,  asking  the  state  to  pay  the 
debts  of  the  office;  since  April  of  1813  he  had 
been  unable  to  pay  the  clerk,  the  rent,  and 
himself^'*  The  state  honored  his  request  in  March 
of  1814,  but  since  that  act  was  to  terminate  in 
1816,  Ashmead  prepared  still  another  memorial, 
soliciting  further  funding  early  in  1816.^’  And 
early  in  January  of  1818,  in  his  final  six-months 
in  office,  he  pleaded  the  case  of  Thomas  Jackson, 
the  clerk  of  the  wardens,  “who  has  for  upwards  of 
ten  years  done  the  whole  duty  of  a messenger  for 
the  office,  and  during  the  winter  has  also  had  the 
trouble  of  making  the  fire  every 
morning  ...  for  which  he  has  never  had  any 
compensation.’’  Ashmead  hoped  the  assembly 
would  increase  Jackson’s  salary  and,  in  a rare 
moment,  indeed,  acknowledged  that  “the 
present  appropriation  for  the  support  of  the  office 
will  admit  of  a reasonable  advance. 


James  Josiah,  who  succeeded  Ashmead,  was 
not  as  optimistic  in  his  letter  written  nearly  a year 
later.  Josiah  blamed  the  wardens’  financial  status 
on  a confused  state  legislature.  He  reminded 
them  that  since  early  1813  no  tonnage  had  been 
collected  because  the  Congress  had  not  extended 
the  previous  tonnage  laws:  “yet  the  legislature 
seem  to  have  considered  those  acts  as  constantly 
in  force  and  the  duty  as  regularly  collected,  and  so 
late  as  February  25,1818  . . . an  act  was  passed 
called  a supplement  to  an  Act  not  in  force  and 
directing  the  cost  of  repairing  piers  . .’.  to  be 
paid  out  of  a tonnage  duty  which  ceased  to  be 
collected  in  1813.’’^^  The  wardens,  he  insisted, 
would  have  to  rely  upon  reimbursements  from 
the  state  treasury,  not  the  tonnage  fund,  because 
that  fund  was  empty,  since  the  state  assembly  in 
March  1816,  “unaccountably  and  improperly 
took  from  the  . . . wardens  or  rather  the 
citizens  of  Philadelphia  — $10,935.32  collected 
by  the  board  for  improving  the  navigation  of  the 
Delaware  and  gave  that  sum”  to  the  borough  of 
Chester  for  local  use.^** 

Not  surprisingly,  what  precipitated  the 
confusion  was  the  state’s  efforts  in  the  act  of 
February  25,  to  pay  for  an  earlier  piece  of 
legislation,  passed  on  February  3,  1818,  upon  the 
request  of  Ashmead,  “to  employ  suitable  persons 
to  repair  the  piers  already  erected,  or  that  may  be 
hereafter  erected  in  the  . . . Delaware  — and 
also  to  keep  in  repair  the  road  leading  from  the 
said  piers  to  Gloucester  Point. To  meet  the 
expenses  of  the  wardens.  Section  1 of  the  act  of 
February  25  had  appropriated  the  tonnage  duties, 
which  unfortunately  did  not  exist,  as  they  had 
been  given  to  the  borough  of  Chester,  as  Josiah 
had  reported. 

Eventually  the  state  reimbursed  the  board  for 
its  services,  though  the  struggle  by  the  wardens 
to  remain  solvent  was  not  over.  Most  incredibly, 
in  the  spring  of  1823,  MafTet  had  to  justify  the 
subscription  to  a newspaper  as  a legitimate 
expense  of  his  office.  Arguing  primarily  that  “no 
fines  could  be  collected”  without  the  paper,  the 
sole  source  of  ship  arrivals  and  departures,  he 
added  the  observation  that  the  “six  assistant 
wardens  are  among  the  men  of  the  first  standing 
in  Philadelphia  and  receive  no 
compensation  . . . and  the  law  appointing  those 
gentlemen  requiring  that  one  must  reside  in  the 
Northern  Liberties,  one  in  Southwark  and  the 
other  four  in  the  city,  some  of  whom  reside  a mile 
from  the  other,  and  consequently  will  not  always 
meet  at  the  same  time,  it  is  but  ...  a small 


gratification  to  them,  to  have  a solitary  paper  to 
look  over  while  waiting  sometimes  an  hour  for 
each  other. The  state  secretary  accepted  his 
reasoning,  but  in  1840,  Master  Warden  Benjamin 
Holbrook  had  to  plead  the  case  again,  due  to  a 
new  billing  system  initiated  by  the  newspaper.  He 
paraphrased  Maffet  in  presenting  his  arguments 
and  concluded  that  the  wardens  were  “fully 
entitled  to  the  privilege  of  their  predecessors.” 
The  auditor-general  concurred.^* 

Efforts  to  make  the  board  self-supporting  led, 
in  1846,  to  a supplement  to  the  port  wardens  act 
of  1803,  which  empowered  the  master  warden 
and  the  clerk,  in  Section  VI,  to  collect  fifty  cents 
per  voyage  from  all  vessels  arriving  at  the  port. 
The  only  vessels  exempt  from  the  port  warden 
fee  were  those  under  75  tons  and  canal  boats 
trading  exclusively  on  the  canals.  With  this 
legislation,  then,  the  state  treasury  would  no 
longer  pay  the  salaries  or  the  expenses  of  the 
office. Master  Warden  Patrick  Hayes  quickly 
spelled  out  the  duties  of  the  clerk  to  implement 
the  new  law  so  that  the  office  could  meet  its 
expenses:  the  clerk  was  to  list  bi-weekly,  the  ship 
captains  who  paid  as  well  as  those  who  were 
delinquent,  deposit  revenues  in  the  Bank  of 
Pennsylvania  account,  keep  a list  of  those  vessels 
which  failed  to  report,  and  enforce  the  penalty  for 
such  failure.  Both  the  master  warden  and  the 
clerk  were  to  receive  ten  per  cent  of  all  monies 
collected  from  this  fee.^° 

This  fee  system,  however,  proved  inadequate 
to  meet  both  salaries  and  expenses  and,  thus,  in 
1853,  the  wardens  adopted  a supplementary 
procedure.  The  board  agreed  to  pay  the  master 
warden  and  the  clerk  (secretary)  ten  per  cent  of 
“all  monies  collected  and  paid  into  the  office  on 
all  applications  for  wharf  extensions,”  as  well  as 
on  the  licenses  issued  to  each.*’'  Two  years  later 
an  attempt  to  salary  the  officers,  in  lieu  of  fees, 
failed. And,  in  fact,  in  1855  the  master  warden 
and  clerk  had  assigned  fee  collectors  for 
Richmond  and  Bristol  at  the  ten  per  cent  rate  as 
well.^^  But  in  1857  the  board  established  a plan  to 
award  fixed  salaries  for  the  officers  and  abolished 
the  commission  on  fees.*’'^  As  passed  in  the  fall  of 
1859,  the  master  warden  would  receive  SlOO 
monthly  and  the  secretary  $83.33.*’-^  Only  seven 
years  later  those  figures  had  increased  some  sixty 
per  cent:  wartime  inflation  contributed  heavily  to 
the  unusual  rise.^^  But  1866  was  a good  year  not 
only  because  salaries  rose;  other  financial  rewards 
appear  in  the  minute  books  as  well.  The  wardens 
voted  their  secretary,  George  B.  Miller,  a $200 
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donation  because  the  prosperity  of  the  board, 
according  to  the  resolution,  was  “due  to  [his] 
unremitting  exertions.  Even  the  messenger 
boy  received  $20  as  a Christmas  present. 

But  the  brief  1866  bubble  burst  in  1869.  The 
port  warden  fee  came  under  attack  by  domestic 
shippers.  Shipmasters  refused  to  pay,  as  a 
committee  conferring  with  the  city  councils 
learned.  Without  that  income,  the  office  would 
have  to  close,  since  the  wardens  would  be  left 
with  insufficient  funds.  What  had  happened?  A 
federal  court  in  1869  ruled  that  Louisiana  could 
not  “require  vessels  from  any  other  state  to  enter 
or  clear  or  pay  duty  . . . this  charge  is 
unconstitutional  because  it  is  in  the  nature  of  a 
tonnage  duty.”  The  wardens  were  puzzled:  “it  is 
difficult  to  understand  how  a fee  charged  for  the 
police  purposes  of  a port  can  be  construed  as  a 
tonnage  tax  or  how  the  reporting  the  arrival  of  a 
vessel  for  the  convenience  of  its  owners  and  for 
public  information  only,  can  be  called  an 
entrance  (fee).”  Though  the  fee  had  been 
collected  for  over  sixty  years,  the  decision  of  the 
Supreme  Court  was  clear:  the  state  law  was  in 
conflict  with  Article  I,  Section  X,  paragraph  two 
of  the  United  States  Constitution.^^ 

As  a result  of  that  verdict,  the  wardens  could 
not  charge  the  domestic  trade,  but  they  intended 
to  retain  the  fee  against  foreign  shipping.  And 
they  did  not  blame  the  courts  for  their  dilemma. 
As  they  analyzed  the  recent  events,  the 
Shipmasters  Association  was  the  culprit,  being 
“bent  upon  placing  the  burdens  of  these 
expenses  upon  parties  having  no  interest  in  their 
profits.”  And  the  president  of  the  association,  a 
warden  himself,  and  opposed  to  the  shipmasters’ 
complaint,  claimed  the  membership  itself  was 
divided.^'  The  wardens  foresaw,  as  the  remedy  to 
the  decline  in  revenues,  “a  tax  on  real  estate 
owners  of  the  city  within  whose  limits”  the  port 
was  located. 

After  much  deliberation  and  due  in  part,  to  the 
inability  to  keep  accurate  statistics  of  the  port’s 
commerce,  the  board  decided  to  test  in  court,  if 
necessary,  the  right  to  levy  and  collect  the  port 
warden  fee.  Vessel  owners  and  captains  in  the 
coasting  trade  had  won  the  previous  court  case 
regarding  New  Orleans  port  fees  with  the 
argument  that  such  shippers  received  no  services. 
The  court  agreed  that  they  could  not  be  charged, 
“unless  it  be  for  a sanitary  or  police  regulation.” 
Pennsylvania’s  port  wardens  did  function  in 
sanitation  and  police  roles,  dredging  docks, 
removing  river  obstructions,  and  regulating 


vessels  lying  at  the  wharves.^^  The  city  solicitor 
reinforced  the  hopes  of  the  wardens  by  ruling  in 
early  1871  that  vessels  “can  be  made  to  report” 
since  the  board  did  care  for  the  interests  of  the 
ships  and  did  perform  services  beneficial  to  the 
port’s  commerce. Just  three  weeks  later,  the 
local  court  upheld  the  wardens  in  an  appeal  case 
brought  by  a captain  who  had  failed  to  report  his 
vessel. 

By  June,  the  state  legislature,  reacting  to  all 
the  publicity  surrounding  the  issues  of  vessel 
reporting  and  port  warden  fees,  had  prepared  a 
bill  to  resolve  the  lingering  questions.  The  act  of 
June  15,  1871  reaffirmed  the  wardens’  right  to 
require  all  vessels  to  register  and  outlined  the 
proceedings  to  be  taken  by  the  board  in  the  case 
of  a violation  (Section  1).  No  new  authority  had 
been  granted,  as  the  wardens  reviewed  the  new 
law,  just  a more  effective  means  of  executing 
existing  laws  which  had  proved  defective.  As  a 
result,  Philadelphia  merchants  soon  would 
receive  the  kind  of  complete  reporting  that  their 
peers  in  New  York,  Boston,  and  Baltimore 
already  enjoyed.  And  tougher  mooring  provisions 
established  prompt  hearings  for  violators.^^ 

Within  two  months  of  the  passage  of  the  1871 
legislation,  a ship  captain  sued  J.  G.  McQuaide, 
then  Master  Warden,  for  attempting  to  collect  the 
port  warden  fee.  The  city  solicitor  readied  the 
defense  for  McQuaide.  But  eventually  the 
complainant  changed  his  mind  and  paid  his  fine. 
Only  six  years  later,  ironically,  the  wardens 
recommended  to  the  city  councils  the  abolition  of 
the  fees,  “deemed  onerous  by  the  commercial 
community.”^*  Then,  by  1878,  with  the  fees  still 
being  collected,  even  though  the  wardens 
opposed  them,  the  board  sought  to  test  the 
legality  of  the  law.^^  On  May  6,  1878,  McQuaide, 
familiar  with  this  routine,  took  action  against  a 
vessel  attached  to  the  Vessel  Owners 
Association.^*^  After  months  of  study,  the  city 
solicitor  ruled  the  port  wardens  fees 
unconstitutional,  citing  the  New  Orleans  case  in 
his  decision.  And,  in  support  of  his  verdict,  the 
solicitor  reminded  the  court  that  the  state  laws 
establishing  the  questionable  fees  had  never 
gained  the  consent  of  Congress  either  for  foreign 
or  domestic  vessels.^'  Within  a month,  the 
wardens  had  abolished  the  fee,  but  ordered  the 
continual  enforcement  of  vessel  reporting.*^ 

Because  the  wardens  had  to  maintain  careful 
records  of  all  vessels  arriving  at  and  departing 
from  Philadelphia,  and  issue  related  monthly 
reports  to  the  city  councils,  they  established  a 


48 


new  officer,  the  vessel  clerk, the  last  office  to  be 
created  by  the  board.  And  the  board’s  secretary 
remained  busy,  especially  after  city  councils’ 
resolution  of  January  16,  1879,  which  demanded 
official  statistics  to  be  kept  “on  tonnage  to  help 
councils  fight’’  for  increased  state  and  eventually 
federal  support  to  satisfy  the  maritime  and 
commercial  interests  for  navigational 
improvements.*'^ 

Who’s  in  Charge?  A Question 
of  Law  and  Politics 

One  of  the  key  nineteenth  century  port 
improvements,  not  even  a major  consideration  in 
the  1700s,  but  one  that  would  later  cause  a 
jurisdictional  dispute  between  the  wardens  and 
city  councils,  was  the  dredging  of  docks.  As  early 
as  February  15,  1816  the  board  prepared  to 
present  a plan  to  the  assembly  authorizing  the 
wardens  “to  cleanse  and  deepen  the  docks  in 
front  of  the  city  on  the  Delaware.”**  Within  the 
week  the  wardens  had  invited  the  city  councils  to 
appoint  a committee  to  meet  with  them,  since  “a 
considerable  part”  of  the  area  under  discussion 
was  public  property.*^  No  immediate  action 
occurred,  though  the  two  groups  did  remain  in 
communication  over  the  issue,  and  in  1825  the 
wardens  advised  the  councils  that  a plan  before 
the  city  “to  extend  the  common  sewer  in  Walnut 
Street  from  the  intersection  at  Dock  Street,  down 
Walnut  Street  to  the  River  . . .”  would  be 
“highly  injurious  to  the  harbor  . . . the 
discharge  of  dirt  and  filth  of  various 
kinds  . . . must  inevitably  fill  up  the  docks  on 
either  side  in  a very  short  time  . . . .”  Once 
done,  the  board  warned,  such  mistakes  would 
multiply.*^ 

Such  a warning,  however,  brought  no  quick 
response;  and  in  fact,  some  twenty  years  later  a 
similar  request  by  city  councils  to  construct  a 
sewer  down  Walnut  Street  to  the  wharf  brought  a 
swift  protest  from  the  wardens  using  the  same 
arguments  against  the  potential  ill-effects  on  the 
dock  area.  And  the  wardens  urged  the  city  to 
adopt  “measures  as  upon  careful  examination 
may  be  required  for  draining  without  causing 
injury  to  the  existing  berths  for  vessels.”**  Even 
when  a sloop  sunk  at  the  Dock  Street  wharf. 
Master  Warden  Jared  Ketcham  could  inform  the 
councils  of  the  situation,  but  had  no  authority  to 
remove  the  obstruction  or  to  compel  anyone  else 
to  have  the  vessel  removed.*^  So  these  requests 


normally  went  unanswered  or  were  even 
answered  negatively. 

Only  a state  law  passed  in  1864  solved  the 
question  of  responsibility  over  dock  dredging  or 
cleansing.  Though  city  councils  had  enjoyed  that 
power  under  earlier  statutes  passed  on  May  13, 
1856,  and  April  22,  1858,  their  right  to  delegate 
that  power  to  the  wardens  or  to  anyone  else  had 
remained  unclear.  The  1864  act  vested  the 
wardens  with  the  right  to  dredge  the  docks. So 
empowered,  they  enacted  a rule  to  compel  all 
owners  of  dock  and  wharf  property  on  the  river  in 
front  of  the  city  to  “maintain  a minimum  depth 
of  water  at  the  bulkhead  of  not  less  than  three 
feet  at  low  water  and  as  much  greater  depth  as  in 
the  judgement  of  the  wardens  may  be  required 
for  the  accommodation  of  . . . vessels  as 
usually  require  berths  at  the  piers  surrounding 
such  docks.”  The  committee  on  docks  was  to 
report  periodically  the  names  of  those  owners 
whose  docks  required  dredging.'^’ 

But  problems  remained.  The  city  itself  was  a 
principal  violator  in  December  of  1869,  as  the 
following  letter  received  by  the  wardens  from  a 
complainant  indicated:  the  “landing  which  we 
pay  rent  for  is  not  fit  for  use  on  account  of  the 
obstructions  by  a sand  bar,  mud.  etc.  . . If  the 
city  does  not  soon  clean  their  port,  my  side 
will  . . . fill  up  as  it  keeps  washing  in.  I 
am  . . . sustaining  loss  of  wharfage  as  large 
vessels  cannot  lay  in  my  dock  because  of  the  filth 
in  the  city  side.  I was  promised  months  ago  that 
the  city  side  will  be  notified  to  clean  out  the 
premises  ...  I think  it  but  just  that  your  body 
should  protect  me  ...  By  so  doing  you  will  do 
justice  not  only  to  me,  but  to  the  city  as  every  day 
only  makes  any  claim  for  damages  against  the  city 
larger, Five  months  later  the  wardens  ordered 
the  city  to  dredge:  presumably,  the  winter  season 
had  caused  the  delay  in  their  request.^* 

Various  other  problems  related  to  the  need  to 
cleanse  the  docks  warranted  the  wardens’ 
attention.  In  1878  Master  Warden  Christian  K 
Ross  criticized  the  1864  law  as  not  being  explicit; 
as  a result  of  its  ambiguity,  he  charged  he  had 
been  unsuccessful  “in  getting  legal  authorities  to 
bring  suit”  against  violators  of  dredging  orders. 
He  even  accused  the  city’s  legal  staffs  of  shifting 
“from  one  to  another  the  labor  and 
responsibility”  for  enforcing  the  orders.  To 
prosecute  violators,  he  eventually  retained 
private  counsel, Fortunately,  by  the  1880s  the 
wardens  had  received  the  general  support, 
including  increased  appropriations,  to  order 


dredging  and  to  award  a contract  to  a dredging 
company  to  do  the  necessary  work.^^  In  1884,  the 
wardens  adopted  a resolution  which  established  a 
uniform  procedure  for  dock  cleaning:  the 
“committee  on  docks  have  power  ...  to  direct 
the  cleaning  of  any  dock  in  this  port  and  to  have 
the  master  warden  serve  the  owner  . . . with  a 
notice  to  cleanse  the  same  within  thirty 
days  . . . If  the  owner  failed  to  act  within  that 
period,  the  master  warden  would  advertise  for  a 
dock  cleaner,  hire  him,  and  apportion  the 
incurred  expenses  against  the  defaulters.  And  if 
the  claim  was  not  paid,  a suit  would  be  filed  in  the 
city’s  name  against  the  offenders. 

Actually  the  dredging  resolution  in  the  1880s 
had  worked  so  well  that  the  wardens  had  to  reject 
some  applicants  for  funding  in  1893:  “the 
demand  upon  the  dredging  fund  by  wharf 
owners’’  had  been  increasing  annually  due  to  new 
sewer  and  wharf  construction  as  well  as  to  the 
“large  extension  of  commerce  requiring  deeper 
dredging,’’  they  observed;  and  thus  the  dock 
committee  could  not  allot  the  full  amount  of 
money  from  the  city’s  appropriation  to  have  the 
work  done.  Their  greatest  concern,  though,  was 
the  outlet  of  the  Cohocksink  sewer  at  Laurel 
Street  which  had  not  been  properly  dredged  “for 
some  seasons.’’  They  recommended  to  city 
councils  the  expeditious  and  complete  cleansing 
of  the  dock  at  the  foot  of  Laurel  Street  “in  view  of 
the  risk  of  epidemic  disease,’’  especially  cholera, 
and  within  six  weeks,  the  city  passed  an 
ordinance  to  such  an  effect. Cooperation 
extended  as  well  to  snow  removal,  for  in 
December  of  1884,  the  wardens  agreed  that  the 
wintry  obstruction  be  dumped  off  public  docks, 
subject  only  “to  police  superintendence.’’^^ 

A bigger  obstacle  than  the  snow,  however,  was 
the  S.  S.  Bermuda,  a British  steamship,  which 
had  sunk  along  pier  19  on  August  15,  1900. 
Attempts  by  the  wardens  to  remove  the 
obstruction  proved  difficult  because  the  law  of 
April  14,  1859,  which  permitted  the  wardens  to 
contract  for  the  removal  of  such  a vessel,  had 
gone  unfunded,  and  the  state  Attorney-General, 
Hampton  L.  Carson,  could  find  no  ground  upon 
which  to  justify  any  action  taken  by  the  board  on 
behalf  of  the  state. At  last,  early  in  1904,  Master 
Warden  William  R.  Tucker  announced  that  city 
councils  had  appropriated  the  necessary  $15,000 
to  clear  the  river  of  the  Bermuda, which  since 
late  1 90 1 had  contributed  to  the  build  up  of  silt  at 
nearby  docks. Happily,  though,  such  difficulty 
did  not  befall  the  wardens  when  they  prepared  to 


remove  a sunken  canal  boat  in  1903:  though 
initially  only  authorized  to  remove  vessels 
obstructing  the  channelways,  under  an  act  of 
February  3,  1879,  the  city  solicitor,  on  July  15, 
1903,  resting  his  opinion  on  the  Bermuda  case 
and  the  February  2,  1954  Consolidation  Act 
which  empowered  the  City  Councils  “to  keep  the 
navigable  waters  within  said  city  (Philadelphia) 
forever  open  and  free  from  obstruction, ruled 
that  the  wardens  represented  the  city  in  carrying 
out  the  provisions  of  the  1854  law.  The  wardens 
agreed  to  proceed  with  the  task.i03 

Jurisdiction  had  proved,  thus,  to  be  just  a 
minor  problem  in  the  removal  of  river 
obstructions,  but  the  city  and  the  wardens  found 
themselves  at  loggerheads  over  the  issue  of  wharf 
erections  near  Delaware  Avenue. The  question 
of  whether  the  control  of  the  wharves  to  the 
eastward  of  Delaware  Avenue  belonged  to  the 
wardens  or  to  the  city  councils  first  surfaced  in 
1845  (when  the  wardens  determined  to  find  the 
answer),  primarily  because  wharf  construction 
continued  and  goods  were  to  be  stored 
permanently  under  some  of  them  by  renters  of 
the  wharf  space  in  direct  violation  of  the  1803  law 
governing  wharf  licensing.  The  board  was  not 
alone  in  trying  to  honor  the  $500,000  legacy  of 
Stephen  Girard  to  maintain  and  beautify  the 
avenue,  which  appeared  threatened  by  the 
erections.  But  the  board  needed  to  know  whose 
responsibility  it  was  to  remove  the  illegal 
construction,  the  wardens’  or  the  councils’. 

In  the  legal  opinion  of  Horace  Binney,  city 
councils  had  that  power.  Though  the  wardens  had 
the  right  to  remove  unlicensed  wharfs,  Stephen 
Girard,  in  the  twenty-second  paragraph  of  his 
will,  had  given  the  city  half  a million  dollars  in 
trust  to  apply  to  designing  and  maintaining  the 
avenue,  as  well  as  “to  obtain  such  acts  of 
assembly  as  would  enable  the  mayor,  aldermen 
and  citizens  of  Philadelphia  to  remove  all 
buildings,  fences,  and  obstructions  in  the  way.’’ 
After  his  death,  the  state,  supporting  the  city’s 
requests,  passed  the  relevant  legislation  on 
March  24  and  April  4 of  1832.  Section  III  of  the 
March  24  act  authorized  the  city  to  pass 
ordinances  and  to  take  such  other  measures  so  as 
to  facilitate  the  removal  and  to  prohibit  the  future 
construction  of  all  buildings,  fences,  and  other 
obstructions  to  the  eastward  of  Delaware 
Avenue.  Any  buildings,  whether  standing  or 
planned,  which  were  contrary  to  the  city 
ordinances,  were  designated  “nuisances’’  and 
would  have  to  be  torn  down.  According  to 
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Binney,  the  March  law  superseded  the  1803  law, 
which  had  empowered  the  wardens:  “the  power 
is  passed  from  the  state  to  the  city  under  the 
request  made  by  Mr.  Girard,  and  for  the 
compensation  to  the  state  offered  in  his  will.”'°^ 
But  the  wardens  continued  their  interest  in  the 
Delaware  Avenue  wharves,  especially  as 
watchdogs.  In  1846  they  resolved  to  reject  section 
four  of  a proposed  city  ordinance  because,  in 
granting  permission  to  construct  temporary  sheds 
and  other  buildings  eastward  of  the  avenue,  city 
councils  were  violating  the  March,  1832  law.  The 
wardens  feared  that  such  action  of  councils  would 
drive  “the  large  shipping  into  the  districts”  and 
convert  the  city  front  “into  permanent  depots, 
instead  of  places  for  the  accommodation  of  sailing 
vessels  and  merchandize.”'*^^ 

Wharf-line  violations  in  the  same  area,  in  1847 
and  1848,  also  occupied  the  wardens’  time.  Since 
the  law  of  February  4,  1846,  which  had 
authorized  the  wardens  to  establish  wharf-lines 
within  the  city  of  Philadelphia,  the  master  warden 
had  received  reports  that  many  of  the  wharves 
“recently  built  and  sunk  have  been  extended” 
beyond  the  lines  fixed  by  the  board.'®*  The 
wardens  authorized  a survey  by  the  city  surveyor 
to  verify  the  reports,  and  they  discovered  their 
fears  to  be  all  too  well-founded.'®®  Wharves 
beyond  the  wharf-line  had  been  erected;  but  then 
they  had  been  licensed  properly  by  the  board. 
Understandably,  the  wardens  were  puzzled  as  to 
what  to  do  and  could  only  ask  “why  the  parties 
were  not  arrested  at  the  time  the  work  was 
progressing.”  They  did  take  some  action  upon 
learning  of  plans  to  extend  Delaware  Avenue  ten 
feet  to  the  eastward.  Such  a development,  they 
predicted,  would  encroach  “upon  the 
docks  . . . filling  up  the  heads  . . . stopping 
up  the  sluice  ways  under  the  wharves  . . . and 
consequently  cutting  off  the  outlets  to  several 
privy  sewers  . . . curtailing  the 

accommodations  for  vessels  already  too  limited 
and  . . . endangering  the  permanency  of  the 
present  wharf  line  by  an  increased  length  to  the 
wharves  already  too  near  the  middle  channel”  of 
the  river.  To  counteract  such  measures,  the 
wardens  publicly  declared  such  extension 
“detrimental  to  the  welfare  of  the  shipping 
interest  and  destructive  to  the  docks,”  declared 
“any  alteration  of  the  width  of  Delaware 
Avenue  ...  a direct  violation  of  the  will  of 
Stephen  Girard,”  and  resolved  to  “earnestly 
demonstrate  against  the  change.”"® 

There  remained,  in  addition  to  jurisdictional 


questions  and  the  dispute  over  the  extension, 
several  issues  concerning  the  future  needs  ot  the 
port  and  the  city’s  navigable  waterways  over 
which  the  wardens  and  the  councils.  generall\ 
working  as  a team  with  too  many  co-captains, 
disagreed.  One  such  conflict  involved  the  city’s 
plans  to  build  a bridge  at  Chestnut  Street.  The 
wardens  refused  to  grant  the  city  a license  since 
they  considered  the  proposal  “injurious  to  the 
commerce”  of  the  Schuylkill  River  due  to  the 
projected  placement  of  the  piers.'"  Claiming  that 
the  bridge  would  be  especially  hard  “on  the  trade 
of  the  canals  which  have  their  outlet”  into  the 
Schuylkill  above  Market  Street  and  on  the 
citizens  who  lived  “along  the  line”  of  the 
Schuylkill,  Union,  and  old  State  canals.  Master 
Warden  Charles  S.  Wayne  argued  that  the 
tidewater  and  navigable  streams  were  “public 
highways”  and  as  common  property  could  not  be 
obstructed  to  the  detriment  of  the  citizens  not 
only  of  Pennsylvania  but  of  the  nation.  He 
reminded  the  governor,  in  a letter  criticizing  the 
city’s  proposal,  that  although  the  city  councils 
elected  the  port  wardens,  the  board  “was  truly  a 
STATE  BOARD”  with  local  jurisdiction  and 
power  and  that  as  a state  officer,  the  master 
warden  had  to  maintain  the  privileges  and  rights 
of  those  citizens  whose  interests  were 
“connected  with  the  tideway  of  the  rivers  in  and 
about  this  city.”"^ 

When  the  city  decided  to  proceed,  the  wardens 
sought  an  injunction  “to  restrain  the 
city  . . . from  placing  a pier  in  the  center”  of 
the  river  on  the  grounds  that  such  a pier  would 
obstruct  navigation."^  Wayne  eventually  had  to 
“enter  an  appeal  in  the  case  of  the  injunction,” 
since  the  litigation  had  been  transferred  to  the 
state  Supreme  Court  by  mutual  consent  of 
counsel.  But  eventually  the  board  prevailed, 
though  the  bridge  issue  did  not  die."® 

As  a direct  result  of  the  Chestnut  Street  bridge 
scare,  the  wardens  discussed,  but  tabled,  a 
motion,  some  five  years  later,  to  urge  the  state  to 
establish  a law  to  prohibit  any  bridge  erection 
over  the  Schuylkill  below  Chestnut  Street  “which 
shall  not  have  a sufficient  and  convenient  draw' 
for  masted  vessels,  the  size  and  plan  of  which” 
the  board  would  determine."^  Yet,  several 
months  later,  in  May  of  1 867,  the  wardens  did  see 
fit  to  warn  the  state  attorney-general  that  “a 
bridge  across  the  river  Delaware  anywhere  within 
the  limits  of  the  city  . . . will  be  injurious  to  the 
commerce  of  said  port  and  a gross  outrage  to  the 
maritime  interests  of  the  merchants  . . . .”"® 
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Extending  the  Palmer  Street  wharf,  a city 
project,  caused  problems  reminiscent  of  the 
bridge  dispute.  Divisions  within  the  board  further 
complicated  the  wharf  extension  question."^ 
Initially  the  wardens  had  rejected  a license 
application  by  the  city,  but  while  the  city  was 
appealing  the  ruling  in  1878,  the  board 
reconsidered,  voting  8 to  3 to  approve  the  plan. 
Board  president  James  M.  Ferguson  refused  to 
vote  because  of  the  appeal,  and  Master  Warden 
Ross  declined  because  of  the  sewage  which  would 
empty  into  the  channel  if  the  wharf  were 
extended.  When  Ferguson  ruled  that  the  vote 
had  failed  because  a majority  of  the  full  board 
(nineteen  members)  had  not  approved  the  city’s 
plan,  the  members  present  overruled  him  and 
granted  the  license. 

A minority  protest  viewed  the  actions  taken  by 
the  board  as  “a  dangerous  precedent,”  and 
deemed  “the  granting  of  any  license  where  the 
width  of  the  dock  is  less  than  the  limit  fixed  by 
the  April  8,  1868  act  and  the  ordinance  of  city 
councils,  December  4,  1856,  as  prejudicial  to  the 
commercial  interests  of  the  port.”  Due  to  the 
increasing  size  of  sailing  vessels,  the  minority 
report  requested  that  “every  effort  should  be 
made”  to  increase  the  width  of  docks  to  provide 
ample  facilities  for  accommodating  these 
enlarged  ships.  If  the  city  could  extend  one  wharf, 
completely  closing  up  “the  dock  on  the  south 
side  of  the  adjoining  pier,”  the  dissenting 
wardens  warned,  it  had  “an  equal  right”  to  do  the 
same  “at  the  foot  of  every  street  in  the 
city  . . . materially  endangering”  the  rights  of 
wharf  owners  and  “seriously  diminishing”  the 
port’s  commercial  facilities.  And  the  report 
concluded  that  it  was  inexpedient  to  authorize  a 
wharf  merely  as  an  outlet  for  sewage,  at  the  line 
fixed  by  the  wardens.'**  A wharf  owner  north  of 
the  Palmer  Street  wharf,  W.  Cramp,  prominent 
ship  and  engine  builder,  agreed  with  the 
minority’s  observations  and  appealed  the  board’s 
decision  to  the  Court  of  Common  Pleas,  where 
the  full  board,  and  therefore  the  city,  lost  the 
decision."^ 

Considering  the  gravity  of  the  disputes 
between  the  board  and  the  city  councils  in  the 
years  of  spectacular  growth  in  the  late  1860s  and 
1870s,  any  attempt  to  abolish  the  wardens  could 
not  have  shocked  the  board.  As  early  as  1845,  a 
master  warden  had  had  to  plead  with  the  state 
legislature  to  maintain  the  board  as  a special  state 
organization.*^**  Though  not  abolished,  the 
wardens  had  acquired  city  department  status  in 


1854.  And,  then,  as  a result  of  a serfq$  of 
disagreements,  the  Municipal  Commission,  early 
in  1878,  recommended  that  the  port  wardens  be 
abolished  and  a five-member  Harbor 
Commission  take  its  place. *^*  In  December,  the 
city  councils’  Committee  on  the  Improvement  of 
the  Navigation  of  the  Rivers  Delaware  and 
Schuylkill  considered  a resolution  to  abolish  the 
board,  *^^  but  the  city  solicitor  soon  ended  the 
debate.  He  ruled  that  the  councils  had  no  power 
to  abolish  the  wardens:  “the  board  must  remain 
with  its  present  organization  for  the  purposes  of 
performing  its  other  duties.”  His  decision 
prompted  the  Maritime  Exchange  to  concur  that 
it  would  be  “injudicious  to  abolish  . . . wardens 
without  good  and  sufficient  reason,”  but  it  did 
recommend  that  its  own  board,  as  well  as  the 
Board  of  Trade  and  the  Commercial  Exchange 
should  each  submit  annually  to  the  city  councils  a 
list  of  qualified  men  to  be  port  wardens,  from 
which  overall  list  the  councils  would  select  at 
least  half,  with  each  board  and  the  city  having  at 
least  one  representative  among  the  wardens.  *^^ 
The  resolution  did  pass  early  in  1879,  but  within 
the  next  thirty  years,  it  would  become  clear  that 
the  pendulum  was  making  a full  swing  back  to 
where  it  had  been  prior  to  the  law  of  1854,  which 
had  established  the  wardens  as  a part  of  the  city 
department  design. 

Criticism  of  the  board  as  being  too  big  and  too 
unwieldy  and  even  as  lacking  in  uniform 
competency  was  most  likely  the  final  sign  that  the 
connection  with  city  government,  seldom  a 
happy  one,  had  outlived  its  usefulness.  When  the 
state  was  in  the  final  stages  of  creating  a Harbor 
Commission  which  would  be  vested  with  the 
power  to  recommend  riverfront  improvements, 
the  wardens,  according  to  one  account,  acted  like 
Othello,  in  their  jealous  outrage  at  a formidable 
competitior.*^'*  House  bill  109  and  Senate  bill 
241,  in  1893,  both  provided  that  “improvements, 
extensions,  and  acquisitions  of  riparian  property 
by  private  or  public  interests”  would  be  made 
through  he  recommendations  of  the  Board  of 
Harbor  Commissioners,  with  the  approval  of  the 
port  wardens. The  bill,  drawn  up  by  counsel 
acting  for  the  Pennsylvania  Railroad,  the 
Philadelphia  and  Reading  Railroad,  the  Cramps 
(who  had  opposed  councils’  Palmer  Street  wharf 
extension  in  1878),  and  other  owners  of  prime 
river  frontage,  was  to 

“supplant  . . . Councils’  . . . power  to 
acquire  riparian  rights  for  improvement,”  by 
forcing  all  councils’  actions  to  receive  the 
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endorsement  of  the  Harbor  Commission. 

The  majority  of  the  wardens  seemed  intent  on 
squashing  the  pending  legislation,  mainly 
because  they  assessed  the  bill  as  an  infringement 
on  their  powers.  Not  all  wardens  agreed.  Joel 
Cook,  president  of  the  port  wardens  and  a 
member  of  the  Board  of  Harbor  Commissioners, 
acknowledged  that  only  men  with  “the  requisite 
commercial  knowledge  should  look  after  the 
riverfront.”  By  implication,  he  had  raised  the 
question  of  the  wardens’  competency.  And  Cook 
was  not  alone.  A prominent  riverfront  owner,  not 
identified  by  the  Philadelphia  Inquirer  article 
which  quoted  him,  observed  that  the  port 
wardens  did  not  possess  the  necessary  talents  to 
seek  this  particular  responsibility  and  described 
their  actions  in  holding  up  the  bill’s  passage  as 
“foolish.”'^^ 

But  how  could  the  board  be  accused  of 
incompetency,  having  served  as  river  patrons  for 
over  a century  and  a quarter?  The  Philadelphia 
Telegraph  supplied  one  answer:  “on  account  of 
the  large  number  of  men  appointed  to 
seats  . . . as  a small  item  of  political  recognition  * 
from  councils,”  the  paper  argued,  the  board  had 
“become  a clumsy  irksome  body  of  officials,  to 
whom  wharf-owners  and  lessees  must  go  for  the 
most  trifling  privileges.”  Not  a board  of  nineteen 
but  a board  of  six,  the  Harbor  Commission,  was 
designed  to  remove  the  annoyances  created  by 
the  cumbersome  board,  which  the  Telegraph 
viewed  as  “steadily  declining  in  prestige”  and 
probably  on  its  way  to  extinction.'^* 

Respectability,  in  1893,  had  been  transferred 
to  the  Harbor  Commission.  Headed  by  Charles 
Platt,  the  President  of  the  Insurance  Company  of 
North  America,  its  membership  included  Cook 
and  fellow  port  warden  William  R.  Tucker,  on  the 
board  of  wardens  since  1873  and  later  to  be 
appointed  Master  Warden  for  the  board’s  last 
decade  of  existence.  At  the  time.  Tucker  was 
both  secretary  of  the  Commission  and  the  Board 
of  Trade.  Cook,  as  Tucker,  was  an  active  and 
leading  spirit  on  the  Commission  and  was 
determined  to  get  the  riverfront  bill  passed.  He 
even  encouraged  wardens  who  supported  the  bill, 
and  this  was  about  half  of  them,  to  stay  away  from 
a meeting  called  by  the  secretary  of  the  board, 
George  Sproule,  at  the  request  of  certain 
members  to  prepare  strategy  against  the 
legislation.  Without  a quorum,  “there  was 
gnashing  of  teeth  and  such  a thirst  for  revenge 
that  the  members  stepped  into  a barroom  next 
door  and  slaked  it.”  Though  the  group  did 


appoint  a committee  to  present  its  case  in 
Harrisburg,  that  action  proved  fruitless.'’'^  .All 
was  not  well  with  the  aging  board. 

However,  politicking  was  not  new  to  the 
board.  Master  Warden  Hawkins,  at  the  beginning 
of  the  century,  had  written  the  new  secretary  of 
state  under  then  new  governor,  Simon  Snyder,  an 
angry  letter  to  protest  his  learning  from  the 
newspaper  about  the  appointment  of  a new 
master  warden;  “1  must  confess  I feel  myself 
somewhat  at  a loss  how  to  act  on  the  occasion, 
and  therefore  presume  to  inquire  whether  1 am  to 
surrender  the  office,  books,  etc.  to  Captain 
Ashmead.”  Three  days  later,  Ashmead  arrived  to 
assume  his  new  role;  together,  Hawkins  and 
Ashmead  tried  for  two  years  to  have  the  former 
officer  reimbursed  for  expenses  owed  to  him  by 
the  state. 

On  another  occasion,  in  1856,  former  master 
warden,  Harman  Yerkes,  at  the  time  representing 
city  councils  on  the  board,  reprimanded  Master 
Warden  Joseph  E.  Harned,  and  any  other 
member  of  the  board,  for  using  the  offices  “for 
any  political  purpose.”'^"' Though  all  wardens 
voted  in  favor  of  a resolution  to  that  effect,  the 
future  would  prove  the  futility  of  the  Yerkes 
effort.  A political  battle  of  sorts  raged  among  the 
wardens  in  the  vote  for  board  president  in  1878. 
John  J.  Kersey,  the  incumbent,  and  a member  of 
the  board  for  over  fifteen  years,  deadlocked  on 
seven  succesive  votes,  taken  on  two  separate 
days,  with  James  Ferguson,  a relative  newcomer 
with  only  four  years  experience.  Finally, 
Ferguson  gained  the  office,  eight  to  six,  with  one 
member  refusing,  out  of  disgust,  to  vote.'^^  Five 
months  later.  Kersey  and  two  of  his  supporters 
resigned  from  the  board!^^ 

When  the  time  arrived  to  elect  the  board 
secretary  in  1888,  a serious  rift  developed 
between  those  who  supported  Alexander  H. 
White,  former  state  legislator,  twice  wounded 
Union  soldier,  “always  a good  Republican,”  and 
a friend  of  councils,  and  young  George  Sproule, 
the  current  vessel  clerk.  Sproule,  born  in 
northern  Ireland  to  parents  who  had  become, 
after  leaving  the  island,  naturalized  citizens  of  the 
United  States,  had  served  for  three  years  as  the 
clerk  for  the  Maritime  Exchange  and 
concurrently  four  years  as  the  wardens’  vessel 
clerk.  Sproule  won,  nine  to  seven,  but  William 
Linn,  who  had  seconded  White’s  nomination, 
protested  “the  election  of  a boy  to  a man’s 
position.”  One  city  magistrate,  upon  hearing  of 
the  loss  by  White,  accused  Sproule  of  being  an 
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alien  and  underage. In  truth,  Sproule  would 
not  be  twenty-one  for  another  month,  but  he  had 
demonstrated  competency  and  loyalty,  and  he 
had  a thorough  knowledge  of  the  board.  Yet, 
some  city  councilmen  were  displeased  and 
“threatened  to  make  thorny”  the  re-election  of 
board  members  who  had  supported  the  young 
vessel  clerk.  After  the  election,  the  wardens 
issued  a statement  justifying  their  action  and 
maintaining  that  “although  councils  elected 
nearly  all  of  the  members  of  the  board  ...  the 
body  was  constituted  by  the  legislature,  and  there 
need  be  no  fear  of  a councilmanic  investigation.” 
Time  proved  them  correct  and  the  board  re- 
elected Sproule  faithfully  every  two  years  through 
1899.'^^ 

But  politics  intensified  over  the  board  seats, 
themselves,  and  sometimes  the  so-called  experts, 
including  the  city  press,  had  to  admit  that  the 
political  persuasion  inside  the  board  was 
unpredictable.  In  the  period  Just  before  the 
election  of  the  president  of  the  wardens  in  May  of 
1891,  the  Philadelphia  Record  xtpoxitdL  not  only 
that  “practical”  politics  had  crept  into  the  board 
“some  time  ago,”  but  that  “the  politicians”  were 
“now  in  absolute  control  of  the  board.”  Refusing 
to  tread  lightly,  the  Record  announced  that  the 
“only  question  to  be  settled  in  this  matter  of  the 
presidency  is,  which  shall  it  be.  Real  Estate 
Assessor  (Samuel  T.)  Kerr  or  William  Linn,  who 
is  one  of  the  secretaries  of  the  State  League  of 
Republican  Clubs.”  Kerr,  according  to  the 
political  analyst  for  the  Record,  had  the  best 
chance,  as  a result  of  his  friendship  with 
influential  members  of  “the  ward  combine.”  As 
an  afterthought,  the  paper  noted  that  Joel  Cook, 
though  favored  by  many,  was  “not  believed”  to 
have  had  such  aspiration.  Fortunately  for  the 
Record,  the  wardens  were  not  front  page  news. 
Cook  won  and  won  and  won,  remaining  president 
until  the  formal  abolition  of  the  board  in  1907.'^^ 

1897  proved  to  be  an  exciting  year  for  the  city 
Republican  party,  and  the  wardens,  especially 
prominent  warden  William  R.  Tucker,  enjoyed 
much  of  the  attention  as  a result.  A caucus  of  the 
Republican  members  of  the  city  councils  met  to 
draw  up  the  slate  of  the  candidates  to  succeed  the 
eight  members  of  the  board  of  wardens  whose 
terms  were  over.  This  caucus  represented  a fresh 
combination  of  the  majority  party  ward  leaders, 
in  an  attempt  to  embarrass  and  defeat  the 
“discredited  leader  of  the  old  combine.”  Yet  with 
one  exception.  Tucker,  the  retiring  members 
were  all  renamed.  Tucker,  a close  friend  of  the 


old  leader,  had  to  be  “slaughtered”  to  complete 
the  destruction  of  the  old  combination.'^^  The 
new  combine  won.  Tucker  lost,  and  politics  had 
ruled  the  day,  but  not  forever. City  Republican 
politics,  and  Tucker  was  a Republican,  had  taken 
precedent  over  competence,  experience,  and 
even  popularity:  Tucker  had  supported  the  wrong 
Republican  leader.  Yet,  Tucker  was  too  valuable 
an  asset  to  remain  the  sacrifical  lamb  for  too  long. 
Secretary  of  the  Sound  Money  League  and 
secretary  of  the  Union  League  Campaign 
Committee  in  the  recent  Presidential  campaign, 
as  well  as  a leading  commercial  figure,  he 
received  the  appointment  as  the  master  warden 
for  the  board,  a position  he  held  with  distinction 
until  the  conclusion  of  the  board’s  existence. 

Keeping  the  Rivers  in  Mind 

Yet  jurisdictional,  organizational  and  inter- 
related political  questions,  though  of  enormous 
importance  to  the  city  and  state  in  trying  to 
improve  upon  the  attractiveness  of  the  port  of 
Philadelphia  to  commercial  shippers  and  wharf 
owners,  were  not  the  only  concerns  of  the  board 
during  the  1800s.  Activities  associated  with 
licensing  wharf  erections,  fixing  low-water  marks 
and  wharf-lines,  and  assisting  in  the  navigational 
improvements  of  the  rivers  filled  the  wardens’ 
minute  books  during  the  century. 

And  at  times  the  board  encountered  resistance 
from  private  enterprise  to  its  decisions,  such  as 
the  1865  case  of  the  Reading  Railroad,  which 
proved  just  as  challenging  as  the  board’s  various 
struggles  with  city  councils.  At  stake  was  a 
legitimate  license  renewal  request  by  private 
citizen,  Isaac  P.  Morris,  and  an  initially 
illegitimate  attempt  by  the  railroad  to  appeal  the 
board’s  decision  to  grant  Morris’  renewal, 
followed  by  an  impasse  once  the  company  agreed 
to  follow  the  statutes  governing  the  appeal 
process  and  licensing  rights. Both  applicants, 
whose  wharf-lines  threatened  to  “close  up  the 
entrance  of  the  docks  as  they  converge,”  could 
have  received  licenses,  but  only  as  Section  IV  of 
the  April  8,  1868  law  allowed:  “so  that  equal 
justice  shall  be  done  to  all.”*'"  The  wardens,  by 
law,  were  to  “divide  the  water  privilege” 
between  the  two  applicants,  but  could  not 
because  the  wharf-lines  met.  The  alternative  was 
“to  license  both  to  extend  to  a point  inside  the 
wardens’  line,”  thereby  leaving  sufficient  water 
space  to  accommodate  each  wharf.  The  argument 
followed  that  such  an  arrangement  would  protect 
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the  city’s  interest  by  insuring  access  to  any 
bulkhead  that  might  be  needed.  But  when  the 
wardens  voted  on  the  resolution  to  license  both 
“to  such  a point  on  their  converging  lines  as  will 
leave  a dock  or  water  space  between  ...  of  not 
less  than  seventy  feet,’’  they  rejected  the 
proposition  two  to  nine.^'’^ 

What  the  wardens  did  then  was  to  grant  a 
license  renewal  to  Morris  and  denounce  the 
railroad  for  its  “grasping  desires”  and  “octopus- 
squeezing” behavior,  documenting  the 
company’s  insatiable  thirst  for  property  and 
power  in  the  board’s  report  rejecting  the  road’s 
license  request.'*’^  After  four  years,  Morris  had 
secured  his  property  and  the  wardens  had 
acquired  a formidable  foe. 

Throughout  the  1800s,  the  wardens  made 
some  foes  and  gained  some  friends  as  they 
conducted  surveys  for  wharf-line  extensions,  not 
only  for  Philadelphia’s  Delaware  River  front,  but 
eventually  for  the  Schuylkill  River, the 
borough  of  Chester,  and  Delaware  County. 
Modest  beginnings,  as  in  1804,  developed  into 
involved  legislative  policy  as  the  size  and  number 
of  ships  at  port  increased.  The  board  petitioned 
the  city  councils  in  1804  to  authorize  a survey  of 
the  port  “to  enable  the  wardens  to  decide  more 
correctly  in  granting  licenses  for  extending 
wharves. To  be  included  in  the  survey  would 
be  a plan  of  the  harbor  “including  a plot  of  the 
property  fronting  on  the  river  and  specifying  the 
names  of  the  different  proprietors.”''^^  Later, 
warden  Paul  Cope  drew  up  an  ordinance  to 
implement  the  survey,  which  would  include  the 
determination  of  the  “depth  of  water  at  the  ends 
of  the  wharf  upon  each  of  the  public  streets  in  the 
city.”'^* 

Activities  such  as  these  occurred  with 
frequency  throughout  the  century.  By  the  1830s, 
the  wardens  had  to  seek  legislative  support  for 
increased  penalties  for  non-compliance  with  the 
board’s  decision  on  wharf  extension  licensing, 
due  to  suits  filed  by  several  parties  who  ignored 
the  law  and  the  wardens’  rulings.'^"  And 
following  the  confusion  in  the  previous  decade  as 
a result  of  the  two  pieces  of  legislation  in  1832 
authorizing  city  councils  to  regulate  construction 
eastward  of  Delaware  Avenue,  to  fix  wharf-lines, 
not  only  for  the  city  of  Philadelphia,  but  for 
Kensington  and  Northern  Liberties,  as  well, 
several  acts  of  the  assembly  in  the  1840’s 
established  the  board’s  power,  and  thus  clarified 
the  jurisdiction  of  the  board  in  issuing  licenses.'^' 
In  1850  the  wardens  adopted  new  wharf-lines  for 


Kensington,  Northern  Liberties,  and 
Southwark. Any  further  doubts  concerning  the 
power  of  the  wardens  in  those  matters  affecting 
wharfs  should  have  ceased  with  the  passage  of  the 
April  15,  1853  act.  Section  V of  which  confirmed 
the  board’s  “jurisdiction  over  all  navigable 
streams  within  Philadelphia  County,  and  all 
wharves  thereto. Such  was  not  the  case, 
though,  for  the  Act  of  Consolidation  of  1854  gave 
the  city  councils  jurisdiction  over  the  rivers  and 
streams!  Normally  no  problems  arose,  except  in 
areas  along  the  city  river  front,  for  the  city  simply 
delegated  its  power  to  the  state  board,  as  the  1853 
law  had  required.'^'' 

Low-water  marks  for  the  Delaware  had  to  be 
adjusted,  too,  as  ships  became  heavier.  In  the 
years  immediately  following  the  Civil  War,  the 
wardens  adopted  arbitrary  lines  for  the  Delaware 
River  from  Laurel  Street  to  Broad  Street'^^  and 
from  Laurel  Street  to  Frankford  Creek. And 
the  board  periodically  authorized  wharf-line 
adjustments,  though,  in  1872,  city  councils,  not 
pleased  with  the  wardens’  line,  passed  a city 
ordinance  to  extend  the  piers  “beyond  the 
present  limits”  so  as  to  accommodate  the  longer 
modern  vessels  and  “to  allow  for  the  proposed 
widening  of  Delaware  Avenue. But  even  a 
proposed  revision  of  the  city’s  incorporation  act 
in  1877  to  strengthen  the  ordinance  failed,  as  the 
Palmer  Street  wharf  battle  of  1878  so  aptly 
demonstrated.'^* 

Adjustments  in  wharf  jurisdiction  in  the  1890s 
did  prove  workable.  In  1891,  the  state  authorized 
the  city  councils  of  Philadelphia  not  only  to  revise 
and  establish  wharf-lines  as  in  the  past,  but  to  fix 
low-water  marks  or  bulkhead  lines  on  the 
Delaware  River. And  six  years  later,  the  state 
amended  Section  V of  the  April  8,  1848  act  on 
wharf  licensing  to  prohibit  licenses  unless  “a 
dock  or  water  surface  of  150  feet”  existed 
between  any  new  wharf  and  adjoining  wharves, 
except  when  the  wardens  agreed  to  a variance.'^" 

As  the  century  entered  its  last  quarter,  the 
wardens  made  revisions  in  wharf  and  pier 
building  procedures  as  those  structures  increased 
in  length  and  width.  In  1878  no  license  could  be 
granted  to  extend  or  build  “a  pier  on  piles  where 
the  depth  of  water  exceeds  twenty-five  feet  at  low 
water  or  the  bottom  will  not  allow  the  piles  to  be 
driven  at  least  half  their-length,  good 
foundation.”'^'  By  the  1880s,  recognition  existed 
that  wharf  construction  had  undergone 
significiant  changes  since  regulations  respecting 
such  building  first  had  been  adopted.  As  a result. 
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in  March  of  1887,  the  board  instituted  entirely 
new  regulations  governing  wharf  erections  and 
extensions,  prefacing  the  rules  with  the  open 
declaration  that  “with  proper  supervision 
considerable  latitude  can  be  granted  riparian 
owners  in  deference  to  the  character  of  piers  to  be 
constructed.”'^^  That  promise  of  flexibility  was 
spelled  out  in  Rule  six;  whereas  Rule  five  had 
outlined  the  requirements  for  building  a pier,  and 
had  permitted  “the  whole  of  any  pier”  to  be 
constructed  of  solid  cribwork.  Rules  six  simply 
added  that  any  deviations  from  the  stated  pier 
construction  plans  would  be  evaluated  on  their 
own  merits. And  hoping  to  better  facilitate 
commercial  accommodations  at  the  port  in  any 
other  possible  way,  the  wardens  co-operated  with 
the  “United  States  Engineer  ...  to  have  heavy 
material  deposited  within  the  pier  head-line”  to 
assist  with  pier  extensions  in  front  of  the  city 
whenever  that  became  necessary.'^'’ 

Given  the  changing  activities  of  the  port 
during  the  1800s,  adjustments  in  the  office  of  the 
harbor  master,  including  its  relationship  to  the 
board,  were  inevitable.  Fees  for  services 
performed  by  the  harbor  master  received  periodic 
scrutiny  as  shipping  increased  in  Philadelphia.  In 
1845,  the  wardens  agreed  to  reduce  by  half  the 
fees  of  all  ships  engaged  in  the  coasting  trade, 
while  maintaining  the  one  dollar  service  charge 
on  all  vessels  arriving  from  foreign  ports.  Citing 
the  April  16,  1838  act,'^^  which  empowered  the 
board  to  regulate  the  fees,  the  wardens  reasoned 
that,  although  the  charge  established  in  1803  was 
then  quite  fair,  much  had  happened  in  the  past 
twenty  years  which  had  warranted  some 
correctives:  “the  commerce  of  this  port  having 
materially  changed  . . . and  the  coasting  trade 
vastly  increased,  particularly  in  carrying  coal  from 
the  [rivers]  — the  fees  of  the  harbor 
master  . . . exceed  $4000  per  annum  — this 
sum  is  excessive;  and  the  principal  part  is  derived 
from  vessels  engaged  in  the  coasting  trade  — 
many  ...  do  not  require  any  services 
whatever  . . . Within  three  years,  the 
board  reduced,  by  half  again,  the  fees  of  those  in 
the  coasting  trade  who  carried  coal;  apparently 
the  fee  had  become  “quite  an  object  to  the 
owners  of  vessels  engaged  in  that  trade  . . . 25<l: 
would  be  quite  sufficient. Maybe  so,  but  four 
days  later,  a study  reviewed  by  the  board  showed 
that  in  fact  the  reduction  would  not  provide  the 
office  of  the  harbor  master  with  a reasonable 
compensation.  With  the  new  data,  the  board 
agreed  to  “indefinitely  suspend”  the  latest 


decrease.'^"  By  1854,  talk  of  reductions  had  been 
replaced  by  discussions  recommending  a return 
to  the  1803  fee  for  the  coasting  trade  and  a 
doubling  of  the  charges  for  foreign  shipping. 
But  that  too  did  pass,  for  in  1871,  the  board  re- 
established the  fifty  cent  fee  for  coasting 
vessels.'^" 

Policing  the  harbor  area  and  advising  the 
wardens  on  ways  to  improve  the  use  of  the  port 
were  the  harbor  master’s  chief  responsibilities. 
He  was  the  enforcer  of  the  rules  and  regulations 
for  the  harbor,  as  designed  by  the  port  wardens, 
in  the  very  way  that  the  master  warden 
administered  the  rules  and  regulations  for  the 
Delaware  and  Schuylkill  Rivers.'^'  As  an  adviser, 
he  of  course  assisted  in  the  drawing  up  of  these 
policies. And  he  worked  closely  with  the  board 
on  the  creation  of  the  Philadelphia  Nautical 
School  in  the  1880s,  after  an  unsuccessful 
attempt  by  the  wardens  in  1875,  when  they  had 
urged  the  state  to  establish  such  a school  as  a 
public  necessity  to  educate  “young  men  for  the 
commercial  marine. The  Harbor  Master 
received  the  board’s  heartiest  thanks  in  1888  for 
his  efforts  for  bringing  the  Jamestown  to 
Philadelphia,  to  serve  as  a “school  ship,”  once 
the  state  had  agreed  to  the  institution.'^'' 

Another  office  which  came  under  the  scrutiny 
of  the  board  was  that  of  the  health  officer. 
Though  the  health  office  had  earlier  origins,  the 
first  comprehensive  law  establishing  a health 
office  and  securing  the  city  and  port  of 
Philadelphia  from  pestilence  and  epidemic  passed 
in  1818.'^^  And  not  until  some  twenty  years  later 
did  the  wardens  regulate  the  fees  of  the  health 
officer;'^'’  as  in  the  case  of  the  harbor  master  fee, 
the  wardens  in  1845  agreed  to  reduce  the  $2.50 
charge  per  vessel  during  the  quarantine  season  to 
$1.00,  but  only  for  the  American  coal  and 
coasting  trade. Wardens  even  resolved  to 
compensate  the  pilot  who,  having  conducted  a 
vessel  into  the  breakwater  and  having  put  the 
ship  in  quarantine,  had  been  ordered  by  the 
health  officer  to  take  it  back  to  sea  again,  pump 
out  the  water  ballast,  take  in  a fresh  supply,  bring 
it  back  to  quarantine,  remain  on  board  until 
released  by  the  health  authorities,  and  pilot  it  up 
to  the  city:  an  extra  half-pilotage  would  be  the 
reward.'^* 

General  maintenance  of  the  Delaware  River 
for  safe  passage  naturally  remained  a prime 
consideration  of  the  board  in  the  1800s. 
Surveying  the  sand  bars  and  removing  some  of 
them  were  especially  important  functions. 
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Erecting  winter  piers  to  facilitate  travel  and 
secure  protection  during  the  icing  season  also 
kept  the  board  busy.'*®  And  obstructions  besides 
the  bars,  such  as  sunken  stone-laden,  canal 
boats,’*'  rubbish  from  “tanneries  and  skin 
dressing  establishments”  and  loads  of  shavings 
and  dirt,'*^  and  dredge  dumping  of  heavy 
materials,'*^  routinely  caused  the  wardens  many 
headaches.  The  board  even  recommended  that 
the  bay  itself  be  surveyed,'*'*  and  with  good 
cause,  for  “in  the  last  20  years,”  a citizen’s 
committee  in  Philadelphia  in  1821  argued,  “255 
vessels,  headed  for  Philadelphia,  had  been  driven 
out  to  sea  after  actually  reaching  the  mouth  of  the 
bay.”  Fifty  one  vessels  had  been  wrecked  within 
ten  miles  of  the  capes  in  1820  alone,  “all  due  to 
the  . . . absence  of  any  shelter  along  the  200 
miles  of  coast  from  the  Virginia  capes  to  Sandy 
Hook  . . . even  the  Delaware  Bay  pilot-boats, 
manned  by  the  most  skillful  navigators  on  the 
entire  coast,  were  being  continually  lost  through 
lack  of  a harbor  or  refuge.”  Federal  help  was 
needed  and  did  come  in  the  form  of  ice  piers  and 
a massive  wall  of  stone  dumped  in  the  bay  to  offer 
shelter  to  ships  attempting  to  escape  dangerous 
storms.'*^ 

Though  the  national  government  had  had 
responsibility  for  lighthouse  location, 
maintenance,  and  supervision  since  the  1790s, 
the  wardens  still  offered  their  advice  regarding 
proper  lighting'*®  and  on  occasion  made  on-site 
investigations  to  determine  the  condition  and 
future  improvements  of  various  lights.'*^  In  1871 
they  issued  a report  which  decried  the 
“inefficiency  of  a proper  range  of  lights”  in  the 
bay  and  river.'**  Having  met  with  other  maritime 
and  commercial  committees  over  a period  of  a 
month,  the  board  then  recommended  to  the 
United  States  Lighthouse  Board  additional 
lighthouses  at  four  locations,  including  the 
mouth  of  the  Schuylkill  River.'*®  After 
journeying  to  Washington,  D.C.  and  participating 
in  meetings  with  the  House  of  Representatives 
Committee  on  Commerce,  the  wardens  and 
others  on  a joint  committee  gained  support  for 
their  proposal  and  the  Lighthouse  Board 
appropriated  $25,000  for  the  erection  of  three 
lighthouses.'®®  Just  one  hundred  years  before, 
only  one  lighthouse  had  kept  river  navigation 
“safe”. 

But  besides  the  permanent  lights,  the  wardens 
assessed  the  need  for  lightboats  and  even  lighted 
buoys.'®'  In  1837  they  responded  to  a request  for 
an  evaluation  of  the  particular  placement  of  a 


lightboat,  which  had  been  moved  to  a location 
two  miles  from  its  original  site:  in  their  opinion, 
which  eventually  was  supported,  the  lightboat 
“should  be  placed  on  her  original  station  as  soon 
as  practicable  . . . lightboats  have  been 
substituted  in  place  of  lighthouses  near 
dangerous  shoals  where  lighthouses  could  not  be 
constructed.  When  once  placed  on  their  station 
by  government,  their  place  should  not  be 
changed  for  the  convenience  of  the  boat  keeper; 
or  at  the  caprice  of  those  that  may  be  ordered  to 
replace  them  when  removed  by  accident  or  for 
repairs.  Charts  having  been  made  . . . and 
circulated  all  over  Europe,  the  change  of  station 
without  due  notice  would  be  holding  out  a false 
light,  deceive  the  mariner,  and  be  destructive  of 
life  and  property.”'®^  Good  sense,  in  this  case, 
overruled  personal  whim. 

Buoy  placement  and  the  strengthening  of 
penalties  for  damaging  buoys,  beacons,  and 
daymarks  also  received  the  board’s  attention 
throughout  the  19th  century.®^  In  1885,  on  the 
advice  of  the  river  and  bay  pilots,  the  wardens 
convinced  the  Lighthouse  Board  to  remove  a 
beacon  at  Cape  Henlopen  and  to  replace  it  with  a 
“prominent  daymark.”®'*  Already,  they  had 
endorsed  gas-lighted  buoys  which  “must  prove 
of  great  service  in  aiding  safe  and  quick 
navigation.”'®^  And  in  1900,  after  consulting 
with  the  Lighthouse  Board,  they  appealed  to  the 
city  councils  for  monies  to  purchase  enough 
buoys  and  sinkers  to  furnish  a spare  for  each  buoy 
in  station.  The  mayor  and  councils  agreed.'®®  By 
then,  not  only  were  buoys  replaceable  more 
quickly,  thus  maintaining  greater  safety,  but 
penalties  “for  injury  to  buoys,  beacons,  and 
daymarks”  had  stiffened:  $200  fine  or  three 
months  in  jail  or  both.'®^ 

Safety  had  been  the  chief  concern  of  the 
wardens  in  the  first  half  of  the  nineteenth 
century,  as  it  had  been  since  the  1760s,  though 
improvements  to  the  river  itself  to  attract 
commerce  remained  a major  concern.  Attracting 
trade  had  been  a problem  in  the  early  1800s.  Due 
to  the  convenience  of  other  ports  and  the  adverse 
effects  of  the  embargo  placed  by  Jefferson  before 
the  War  of  1812,  a real  recovery  of  the  foreign 
market  at  the  Philadelphia  port  did  not  begin 
until  the  1840s,  following  the  depression  in  1837. 
In  the  1790s,  the  Pennsylvania  city  had  ranked 
first  in  foreign  commerce,  but  by  the  1820s,  it 
had  fallen  to  a poor  third  on  fourth.'®*  At  least 
one  historian  claimed  that  after  the  1812  War, 
Philadelphia  “never  regained  its  former 


position. 

But  second,  third,  or  even  fourth  still  could 
mean  a lucrative,  vital  trade,  and  by  the  1850s  the 
Board  of  Trade  invited  the  wardens  to  discuss 
what  had  to  be  done  to  meet  the  increased 
trade. In  1862  the  wardens  issued  a joint 
statement  with  the  Board  of  Trade,  the  city 
councils,  and  the  Board  of  Marine  Underwriters, 
petitioning  the  Congress  to  advance  the  shipping 
interests,  trade  and  commerce  of  Philadelphia. 
And  over  the  years,  the  federal  legislature 
responded  more  and  more.  Though  no  longer  the 
primary  coastal  port  in  the  United  States,  the  city 
and  state  maintained  a strong  bias  favoring  the 
continued  development  of  the  river  and  bay 
trade. 

Widening  the  channel  of  the  Delaware  and 
Schuylkill  Rivers  became  the  key  issue  in  the 
post-Civil  War  period  and  consumed  enormous 
energies  in  the  city  and  in  the  nation’s  capital  to 
determine  the  costs,  the  timing,  and  the 
appropriate  depth.  Larger  ships,  increased  trade, 
and  natural  obstructions  in  the  rivers^®^  led  to  the 
eventual  decision,  near  the  turn  of  the  century,  to 
secure  a thirty  foot  deep  channel.  By  1878  the 
wardens,  as  well  as  other  interested  bodies, 
public  and  private,  had  begun  in  earnest  to  seek 
the  necessary  federal  funding  to  remove  land 
projecting  into  the  Schuylkill^^^  and  to  deepen  the 
channels  of  both  rivers.  The  board  was  especially 
eager  to  have  city  councils  request  sufficient 
appropriations  from  the  Congress  “to  secure  to 
this  port  shipping  facilities  equal  to  other  ports  of 
the  United  States. 

Time  and  again  the  city  and  state  made  their 
requests  of  Washington,  and  as  the  requests 
increased  in  scope  and  cost,  the  wardens  made 
their  own  opinions  known.  In  1883  the 
Navigation  Committee  of  the  board  estimated  the 
need  for  at  least  one  half  million  dollars  to 
redesign  a part  of  the  Delaware  opposite  Arch 
Street. Only  a year  earlier,  all  five  maritime 
bodies  together  had  only  requested  $300,000, 
and  then,  mostly  to  complete  work  already  in 
progress. But  by  the  end  of  the  1880s,  the 
United  States  Congress  had  agreed  to  appropriate 
three  million  dollars,  only  one  half  million  of 
which  already  was  earmarked.  And  the  state 
assembly  provided  up  to  $200,000  to  acquire  and 
vest  in  the  name  of  the  United  States,  Windmill 
and  Smith  Islands,  the  two  main  natural  obstacles 
to  a deeper  channel. 

Plans  in  the  1880s  had  called  for  a twenty-six 
foot  deep  channel  six  hundred  feet  wide;  but  at 


just  the  time  the  national  and  state  governments 
were  granting  the  necessary  appropriations  to 
fund  that  design,  larger  ships  forced  the  state  to 
re-assess  and  submit  new  proposals.^®**  The  port 
wardens  presented  their  own  views  in  a memorial 
to  city  councils  in  support  of  a deeper  channel: 
“steamers  and  sailing  vessels  drawing  26  feet  and 
upwards  are  regularly  employed  in  trading  with 
the  port  of  Philadelphia  and  serious  delays  are 
experienced  by  these  deep-draught  vessels  in 
proceeding  up  and  down  our  rivers,  owing  to  the 
existence  of  the  shoals  and  bars  still  obstructing 
their  navigation.”  The  board  reasoned  that  if 
sufficient  monies  were  not  obtained  soon, 
“serious  embarrassment  will  ensue  and  the 
commerce  of  the  city  be  vitally  and  unfavorably 
affected.”  Citing  municipal  aid  for  other  port 
cities  — Galveston,  New  Orleans,  Savannah, 
Charleston,  Baltimore,  Chicago,  Milwaukee, 
Minneapolis,  St.  Louis  — the  wardens  urged  the 
city  councils  of  Philadelphia  to  appropriate 
$500,000  to  correct  the  problems  in  the  channel. 
As  well,  they  requested  an  identical  sum  from  the 
state.  Both  governments  responded  positively. 
And  by  1900  the  federal  government  had  added 
its  endorsement  and  funding  to  a thirty  foot  deep 
channel.^'®  Only  three  years  later,  the  city 
maritime  interests,  including  the  wardens,  were 
preparing  a plan  to  introduce  to  the  federal 
government  to  seek  financial  support  for  a thirty- 
five  foot  channel;  by  then  “the  highest  and  most 
reliable  authorities”  had  agreed  that  a channel 
that  deep  would  be  necessary  to  accommodate 
“vessels  of  the  deepest  draught  for  now  and  the 
future.”^''  Dredging  out  the  rivers  had  become  a 
decision  of  life  or  death  importance  to  the  port  of 
Philadelphia. 

And  several  accompanying  actions  had  to  be 
taken  as  these  larger  vessels  entered  the  harbor  at 
Philadelphia.  The  wardens  advised  the  city 
councils,  in  the  mid-1890s,  of  the  need,  not  only 
for  a channel  deep  enough  for  the  modern  ships 
to  use  safely,  but  for  “ample  dock  room”  and 
“wide  piers  having  every  facility  to  load  and 
unload  cargo  with  the  greatest  dispatch. 
Shortly  thereafter,  the  state,  responding  to  the 
councils’  request,  increased  the  dock  space 
between  wharves. Changes  had  to  be  made  in 
the  harbor  lines  “for  the  whole  of  Philadelphia 
harbor  including  both  shores  of  both  rivers^''^  and 
in  anchor  regulations^'^  also.  And  in  1906  the 
Lighthouse  Board  agreed,  at  the  request  of  the 
wardens,  to  assume  a role  long  associated  with 
the  port  wardens,  that  of  marking  the  anchorage 


59 


limits  with  appropriate  buoys. Finally,  the 
modern  world  had  ushered  in  yet  another 
problem  for  the  wardens  — speeding.  Master 
Warden  Tucker,  in  a letter  to  several  steamboat 
lines,  complained  of  the  excessive  speeds  of  their 
vessels  “in  close  proximity  to  the  wharves  within 
the  port  . . . whereby  through  the  ‘wash’  and 
‘suction’  damage  has  occurred  and  is  daily 
threatening  the  vessels  moored 
at  . . . wharves. Yet  the  wardens  refused  to 
adopt  any  regulations  regarding  speeding 
steamboats  because  the  board  saw  no  way  to 
enforce  them  and  looked  ultimately  to  the  federal 
government  for  such  assistance.^'* 

The  Care  and  Feeding  of  Pilots 

But  disciplining  and  other  wise  regulating  river 
and  bay  pilots  was  the  warden’s  responsibility, 
and  in  the  nineteenth  century,  the  relationship 
between  the  two  changed  very  little,  especially 
when  compared  to  the  increased  activities  of  the 
board  with  respect  to  the  port’s  growth  in  the 
latter  half  of  the  century.  Strikes  and  boycotts, 
increased  pilotage,  reprimands  for  negligence  — 
these  and  other  areas  of  concern  kept  the  wardens 
from  forgetting  entirely  about  the  most  efficient 
arm  of  the  area’s  maritime  body  — the  pilots. 

Efforts  in  1807  by  certain  pilots  to  form  an 
association  to  limit  the  number  of  pilots  plying 
the  Delaware  forced  the  wardens  to  act  quickly 
for  fear  that  such  a combination  would  “prove 
injurious  to  the  commerce  of  the  port.’’^'^  They 
met  with  a committee  of  pilots  and  urged  them  to 
abolish  the  association.^^"  Most  likely,  the 
embargo  and  later  trade  restrictions  as  well  as  the 
subsequent  war  with  England  subdued  the  pilots 
moreso  than  the  board  did;  for  once  the  war  was 
over,  the  pilots  struck  en  masse,  turning  in  one 
hundred  and  twenty-seven  branches  to  the 
wardens’  office  in  early  1816,  and  refusing  to 
return  to  duty  until  certain  of  their  demands 
‘’made  on  the  merchants’’  were  met.^^'  Pilotage 
was  the  issue,  and  until  the  fee  was  increased  to 
the  satisfaction  of  the  pilots,  almost  the  entire 
body  of  river  pilots  remained  unavailable. 
Even  those  who  did  not  surrender  their  license 
did  not  break  the  strike. 

To  counteract  this  show  of  unity,  the  wardens, 
upon  the  request  of  a committee  of  merchants 
representing  the  commercial  interest  of  the  port, 
agreed  to  license  new  pilots  and  did  certify  thirty 
to  try  to  break  the  strike. The  board  also  sought 
the  governor’s  advice  as  to  whether  the  wardens 


might  be  empowered  to  regulate  the  pilotage 
until  the  law  could  be  revised. And  when  the 
legislature  agreed  to  take  steps  to  revise  the  fees 
upward,  the  wardens  took  two  steps:  one,  to 
restore  branches  to  those  who  would  request 
them;  and  the  other,  to  adopt  an  anti-strike  rule 
which,  if  violated,  would  mean  the  suspension  of 
the  pilot. One  problem  remained,  though,  as 
the  former  pitots,  anticipating  victory,  returned 
to  duty  — what  to  do  with  the  emergency- 
licensed  pilots  who  wished  their  licenses 
renewed.  Attorney-General  Jared  Ingersoll 
issued  the  legal  opinion  that  the  wardens  could 
not  renew  such  licenses  unless  the  “occasion 
should  require  it’’  and  that  was  no  longer  the 
case.^^^ 

Pilotage  did  rise  as  promised  and  for  a time  the 
pilots  seemed  contented,  even  though  they 
agreed  to  the  original  offer  of  a 25%  increase.^^* 
Only  a minor  altercation  did  occur  in  1823 
because  some  pilots  had  failed  to  obtain  a special 
permit  signed  by  the  master  warden,  required  if 
they  desired  to  go  to  sea  to  pilot  vessels  from  a 
port  not  within  the  Delaware  to  a port  within  the 
Delaware.  Suspension  was  established  as  the 
penalty  for  violating  rule  2,  adopted  earlier  in 
1816.229 

Two  years  following  this  incident  another 
strike  broke  out,  this  time  over  the  customary, 
but  unofficial,  cruising  responsibilities  of  the 
pilots.  Again,  the  wardens  devised  a plan  to  break 
the  combination,  this  time  deciding  to  hire  those 
“several  good  pilots’’  who  had  refused  to 
associate  with  the  strikers,  and  were  willing  to 
cruise,  but  had  no  means  to  procure  a pilot  boat, 
and  to  have  the  merchants  construct  two  first 
class  and  swift  forty-five  to  fifty-ton  pilot  boats. 
And  the  board  was  prepared  to  license  temporary 
pilots  to  help  man  the  vessels,  if  that  became 
necessary.  But  the  wardens  were  cautious; 
“special  care  should  be  taken  that  the  principals 
in  the  present  association  should  not  get  into  the 
new  boats  as  owners.’’  Armed  with  this  strategy, 
the  board  established  the  cruiser  law  that  made  it 
the  duty  of  the  pilots  to  cruise  “at  least  six  miles 
eastward  of  the  Five  Fathom  bank,  twenty  miles 
south  of  Cape  Henlopen,  and  twenty  miles  north 
of  Cape  May”  as  long  as  weather  permitted. 2^" 
When  the  pilots  threatened  not  to  conform  to  the 
new  rule  unless  the  pilotage  was  raised,  the 
wardens  ignored  them,  convinced  that  the 
board’s  decision  about  building  the  two  pilot 
boats  and  hiring  non-strikers  had  been  sound. 2^' 
They  were  quite  correct. 
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In  the  1840s,  problems  with  the  cruiser  law 
surfaced  again.  Twenty-one  petitioners,  all  river 
pilots,  pointed  out  a key  flaw  in  the  policy  — the 
practice  of  some  of  the  pilots  going  to  distant 
ports,  such  as  Boston  or  New  York,  for  vessels, 
and  thus  depriving  the  cruising  boats  of  their 
legitimate  business.  The  angry  pilots  requested 
that  the  captains  of  those  vessels  that  used 
Pennsylvania  pilots  from  such  a distance  be 
charged  an  additional  one-third  pilotage  to  be 
shared  by  the  board  and  the  pilot  whose  services 
were  refused  by  the  vessel,  upon  entering  the 
Delaware  bay  or  river  area.^^^  The  board  reached 
no  verdict  then,  but  in  the  1880s  the  United 
States  Supreme  Court  ruled  that  there  was  “no 
sea  limit  to  the  state  pilot  grounds”  and  that 
pilots  could  “go  out  five  hundred  miles  or  any 
distance  to  board  a vessel  coming  into  port.”^^^ 
Some  believed  that  ruling  sanctioned  the  practice 
of  going  to  another  port  to  obtain  a vessel  to  pilot 
back  to  the  pilot’s  port.  And  when  the  wardens 
received  more  petitions  requesting  a prohibition 
of  the  at-sea  cruising,  which  had  caused  “very 
much  dissatisfaction”  among  the  pilots  who  did 
not  leave  the  bay  area  and  had  had  “a  very 
demoralizing  effect”  on  the  piloting  business, 
they  rejected  it,  finally  instructing  the  unhappy 
pilots  “to  harmonize  their  differences  between 
thern.”^^'^ 

But  the  attitude  of  the  board  shifted  in  1895. 
With  the  number  of  pilots  limited  by  law,  and  as  a 
consequence  of  a decreased  demand  for  more 
than  forty  first-class  pilots,  the  wardens  handled 
differently  a petition  by  thirty-seven  of  the  first 
rate  pilots  against  the  other  two  or  three  who 
were  the  subject  of  the  mass  appeal  for  assistance. 
According  to  the  group,  a few  pilots  had 
disregarded  the  “spirit  of  the  law  or  traditions  of 
the  pilotage  service”  and  had  “secured  the 
pilotage  of  nearly  all  vessels”  bound  from  other 
eastern  coastal  ports  to  Philadelphia.  The 
petitioners  argued  that  since  such  activity  took  up 
most  of  the  time,  these  two  or  three  pilots  had 
done  “little,  if  any  cruising  in  pilot  boats  for  some 
years  and  it  is  claimed  and  practically  proven  that 
they  have  not  . . . paid  their  full  share  of 
money  to  the  cruising  boats.”  Essentially  the 
majority  objected  to  the  “unduly  large  percentage 
of  the  business”  those  few  obtained  without 
having  to  “endure  the  inconvenience  and 
hardships  attending  the  cruising  service. 

In  full  agreement,  and  with  the  support  of  the 
Philadelphia  Maritime  Exchange  and  fellow  pilot 
commissions  in  New  York,  Boston,  and 


Maryland,  the  wardens  found  (he  practice  of  (he 
few  “unjust,”  and  maintained  that  “the 
thorough  efilciency  of  the  cruising  service  can 
only  be  secured  by  compelling  all  pilots  to  take 
their  ‘turns’  at  sea.”  To  enforce  the  prohibition 
and  to  outline  the  procedures  to  follow  whenever 
a pilot  was  requried  to  go  to  an  American  or 
foreign  port  to  pilot  a vessel  to  the  Delaware  area, 
the  wardens  adopted  new  regulations,  which  the 
Delaware  Pilot  Commissioners  also  accepted. 

The  Virden  family,  led  by  Walter  Virden,  from 
Lewes,  Delaware,  had  been  the  center  of  the 
issue,  for  the  Virdens  had  conducted  themselves 
to  other  ports  for  decades  in  order  to  pilot  vessels 
bound  for  Philadelphia.  And  though  the  wardens' 
decision  would  curtail  their  activities,  they  had 
their  supporters,  as  revealed  in  this  Philadelphia 
Inquirer  article:  “seeing  that  Philadelphia’s 
failure  to  improve  her  river  channel  was  likely  to 
cause  them  to  starve  to  death  if  all  the  pilots 
waited  off  Lewes  for  the  steadily  decreasing 
number  of  incoming  vessels,  (the  Virdens] 
perceived  that  they  would  stand  a better  chance 
of  certain  employment  if  . . . they  would  make 
arrangement  to  board  the  vessel  coming  to 
Philadelphia  at  some  other  . . . port  . . . Pilot 
Virden  has  only  adapted  himself  to  changed 
conditions,  as  any  enterprising  businessman 
would  do.”  Confirming  that  the  practice  had 
been  stopped  as  well  in  other  eastern  ports,  the 
paper  hoped  that  the  city  would  “imitate  those 
ports  in  building  up  of  the  local  commerce 
[rather]  than  . . . drive  the  capable  pilots  away 
after  the  vessels  that  have  left  the  port.”  “It 
should  not  be  forgotten,”  concluded  the  Inquirer, 
“that  the  keen  competition  among  the  pilots  is 
due  to  the  degeneration  of  the  city’s  commerce, 
and  that  for  this  the  people  of  this  city  are 
responsible. Such  a political  criticism  by  the 
Republican  press  had  its  good  points,  but  a 
national  depression  had  stalled  temporarily  the 
city’s  ability  to  attract  federal  funding,  as  had 
Pennsylvania’s  freedom  from  dependency  upon 
the  port  for  its  survival.  As  for  the  press’s 
reaffirmation  of  rugged  individualism,  perhaps 
the  national  administration  under  President 
Grover  Cleveland,  a Democrat,  was  actually 
under  attack,  and  not  the  wardens. 

Though  the  wardens  had  assisted  in  adding  two 
pilot  boats  to  the  total  number  in  1825,  when 
there  existed  over  one  hundred  pilots,  in  1877 
there  existed  but  four  vessels,  the  E.  C.  Knight, 
the  J.  G.  Whilden,  the  Enoch  Turley,  and  the 
Thomas  Howard,  as  the  number  of  pilots  steadily 
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PILOT  SCHOONER 

THOMAS  HOWARD 
1870-1896 


By  Paul  Scarborough.  Courtesy  of  the  Pilots  Association  for  the  Bay  and  River  Delaware. 
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PILOT  SCHOONER 

THOMAS  F.  BAYARD 
1874-1896 


By  Paul  Scarborougli.  Courtesy  of  the  Pilots  Association  for  the  Bay  and  River  Delaware. 
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1896-1898-1 

1898-1949-H 


By  Paul  Scarborough.  Courtesy  of  the  Pilots  Association  for  the  Bay  and  River  Delaware. 
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declined. What  a pilot  boat  actually  was 
became  an  issue  in  1880,  when  the  wardens 
considered  examining  an  apprentice  on  a 
steamboat  for  a pilot’s  license.  Pilots  reminded 
the  board  of  the  January  7,  1864  law  governing 
apprenticeships;^^^  “it  would  be  grossly 
unjust  ...  to  allow  one  who  confessedly  has 
not  served  on  a pilot  boat  and  who  knew  the  law 
requiring  it  ...  to  receive  a license  because  the 
case  is  a ‘hard  one’  — if  the  pilots  . . . cannot 
rely  on  your  enforcement  . . . then  the  value  of 
their  licenses  is  not  much.”  What  was  a pilot 
boat?  The  pilots’  answer  was  firm;  “if  this  is  a 
subject  of  discussion  in  the  Bay  and  River 
Delaware,  nothing  is  certain. 

Due  to  the  pilots’  indignation,  the  wardens 
resolved  to  maintain  strict  control  over 
apprenticing  and  to  identify  as  pilot  boats  only 
those  “fitted  up  for  the  use  of  pilots  to  be 
employed  solely  in  putting  pilots  on  board 
incoming  vessels  or  taking  pitots  off  outward 
bound  vessels.”  Along  with  the  four  identified  in 
1877,  the  board  also  designated  the  Henry  Cope 
and  Thomas  F.  Bayard  as  pilot  boats  in  1880.  For 
any  other  vessels  to  qualify,  the  wardens,  upon  a 
written  request,  would  determine  whether  the 
petitioner  should  be  authorized  to  operate  a pilot 
boat.^'^' 

By  the  mid- 1880s  the  Cope  and  Bayard  were 
no  longer  pilot  boats,  but  the  number  rose  to  five 
in  1886  when  the  wardens  recognized  the 
Christian  Bergh  as  one.^‘^^  Only  months  later  the 
Thomas  Howard  became  a Delaware  state  pilot 
boat,  and  the  wardens  ordered  the  Pennsylvania 
pilot  boats  to  place  on  the  same  sail  as  the  pilot 
boat  number,  the  letters,  PENNA.^^^^  Eventually 
the  letter  “P”  replaced  the  longer 
abbreviation. And  when  the  Bergh  proved 
unseaworthy,  the  pilots  replaced  it  with  the  J. 
Henry  Edmund. Nature,  itself,  removed  the 
Turley:  “a  most  violent  and  disastrous  storm” 
took  the  lives  of  three  pilots,  the  cook,  and  an 
apprentice.  The  thirteen  pilots  who  belonged  to 
the  Turley,  and  who  had  not  been  on  board  when 
it  had  sunk,  raised  the  money  for  another  pilot 
boat,  partially  on  their  own  and  partly  through 
funding  from  mercantile  committees. The  new 
vessel,  the  W.  W.  Ker,  was  ready  in  early  1890.^'*^ 

But  a new  addition  in  1897  rearranged 
everything,  for  by  then  the  Pennsylvania  and 
Delaware  pilots  had  merged  into  the  Pilots 
Association  of  the  Bay  and  River  Delaware,  and 
the  new  organization  quickly  moved  to  construct 
the  first  steam  pilot  boat.^"^*  The  new  craft  was  not 


only  to  supply  pilots,  but  was  also  to  give 
assistance  to  ships  in  distress.  To  provide  the  best 
service,  the  wardens  envisioned  two  of  the 
sailboats  working  with  the  steamboat,  and  a third 
cruising  at  sea.^'^'^  That  assumption  created  a rift 
between  Master  Warden  Tucker  and  the  pilot 
association,  for  the  latter  removed  two  of  the 
three  sailboats  from  all  service,  and  only  used  the 
Bayard  as  a tender  for  the  steamship,  which 
Tucker  soon  predicted  would  be  the  only  vessel 
in  the  pilot  service.  Tucker  accused  the 
association  of  a breach  of  faith;  thus  the  new 
body,  with  John  P.  Virden  as  president,  had  fallen 
quickly  from  grace,  following  its  initial 
announcement  of  the  modern  pilot  boat  .^^*^ 

Pilot  boats  fortunately  had  their  own 
provisions  on  board,  so  no  matter  whether  there 
was  one  boat  or  six,  at  least  the  crews  ate.  But  one 
issue  which  often  left  the  wardens  frustrated 
centered  on  the  care  and  feeding  of  those  pilots 
who  were  on  duty  conducting  a vessel  up  or  down 
the  river.  As  late  as  1878,  pilots  still  complained 
about  being  on  duty  for  eight  or  more  hours 
without  being  fed,^^'  an  inexcusable  situation  to 
which  the  wardens  responded:  “masters  of 
ships  . . . shall  provide  reasonable  and 
sufficient  food  and  sleeping  accommodations  for 
pilots  who  may  be  required  to  remain  in  charge 
of  . . . ships  . . . lying  at  anchor  in  or 
proceeding  up  and  down”  the  river  and  bay.^^^ 
But  the  new  regulation  proved  less  than  airtight, 
and  in  1884  the  board  amended  it  to  permit  the 
pilot  to  go  ashore  after  giving  the  ship  captain  at 
least  an  hours  notice,  to  require  the  pilot  to 
inform  the  wardens  as  soon  as  possible  of  the 
reasons  for  leaving  the  vessel,  and  to  prohibit  any 
pilot  from  going  on  shore  who  did  not  have 
“reasonable  ground  for  complaint”  and  who 
failed  to  act  “with  due  temper  and  discretion. 

Several  other  actions  taken  by  the  wardens 
improved  the  pilot  service,  itself.  In  1886,  for 
example,  Philadelphia  became  a pilotage  station 
in  order  to  enable  vessels  at  port  to  be  more 
efficently  conducted  down  the  river. 
Apprenticing  constantly  underwent  refinements, 
so  that  by  the  1880s,  every  second  rate  pilot  had 
to  have  made  at  least  three  round  trips  between 
the  capes  and  Philadelphia  in  a steamer  of  at  least 
20  foot  draught  “before  being  entitled  to  a first- 
rate  branch,”  and  then  only  if  a first  rate  pilot  had 
charge  of  the  vessel. By  the  early  1890s, 
apprentices  had  to  make  the  round  trip  twice  in  a 
square-rigged  vessel  and  twice  in  a steamship  of 
at  least  20  foot  draught  “in  each  and  every  year  of 
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Pilot  License  of  Samuel  M.  Schellinger,  1897.  Courtesy  of  Samuel  M.  Schellinger.  See  Pennsylvania 
Archives,  September  3,  1897,  MINUTES  AND  REPORTS  1865-1907,  Box  12,  Wardens  of  the 
Port,  Records  of  the  Port  of  Philadelphia. 


66 


the  last  four  years  of 
their  . . . apprenticeships. And  with  safety 
in  mind,  the  wardens  also  established  an  eye 
examination,  initially  at  no  charge. But  in 
1904,  the  examination  cost  each  pilot,  $2.50;  any 
pilot  renewing  his  license  had  to  pass  an  ordinary 
sight  test  and  one  for  color  blindness. Night 
piloting  also  received  the  wardens’  attention  as 
the  twentieth  century  approached.  The 
Philadelphia  Maritime  Exchange  urged  the 
wardens  in  1890  to  force  pilots  to  keep  “steamers 
in  their  charge  under  way  in  the  night  lime,”  but 
because  the  wardens  desired  only  the  most 
expeditious  movements  of  vessels  consistent 
with  safety,  they  refused  to  interfere,  for,  as  they 
knew,  the  responsibility  rested  “with  the  pilots 
alone. 

Facilitating  pilot  service  in  peacetime  was  a 
formidable  task,  but  wartime  challenges  required 
even  greater  care,  as  the  Revolutionary  era  had 
proved.  In  the  1800s  wars  which  affected  the 
piloting  on  the  Delaware  River  and  Bay  erupted 
on  several  occasions.  The  French  Revolution  in 
the  1790s  had  disrupted  American  shipping  and 
in  its  last  stages,  the  Napoleonic  Wars,  Amercian 
trade  again  suffered  the  fate  of  neutral  shipping, 
as  both  the  British  and  French  seized  United 
States  ships  and  impressed  members  of  their 
crews.  Yet  at  least  as  late  as  1805,  Philadelphia 
had  no  specific  regulations  “governing  armed 
vessels  in  port,”  as  the  wardens  informed  the 
collector  of  the  port.^^°  Six  months  after  the 
United  States  declared  war  on  Britain  in  1812, 
many  Philadelphia  merchants  wished  to  double 
the  pilotage  both  for  inward  and  outward  bound 
vessels,  as  an  inducement  to  the  pilots  to  “keep  a 
good  look  for  inward  bound  vessels. An 
actual  boycott  by  the  pilots  for  several  weeks  in 
September  occurred  as  a result  of  some  captains 
refusing  to  pay  double,  but  state  Attorney- 
General  Ingersoll  ruled  that  since  pilotage  was 
fixed  by  law,  until  legislation  changed  the  rate, 
pilots  could  not  demand  more,  and  were  subject 
to  loss  of  license  if  they  failed  to  carry  out  their 
duties  as  pilots. Recognizing  the  extraordinary 
risks  involved  due  to  the  war,  the  state  did 
establish  a supplemental  pilotage  law  in  late 
March  of  1813,  which  provided  extra- 
compensation for  wartime  piloting,  as  well  as 
remuneration  for  being  carried  to  sea,  against 
one’s  will.^^^  Young  pilots  had  a problem  not 
associated  with  the  pay;  due  to  the  tight  blockade 
of  the  river,  apprentices  were  unable  to  refine 
their  talents,  so  the  wardens  rejected  hearings  for 


second  rate  branches  in  1813.^^'’ 

Later  war  involvement  seemed  to  prove  less 
disruptive,  with  the  exception,  of  course,  of  the 
Civil  War.^^^  Loyalty  itself  was  at  issue  in  1 861 , as 
the  state,  in  concurring  with  a wardens’ 
regulation  passed  earlier  that  year,^^'’  required  all 
licensed  pilots  to  swear  loyalty  to  the  United 
States  Constitution  as  well  as  to  the  laws  and 
constitution  of  the  commonwealth. And 
apparently  many  pilots,  though  loyal,  were 
derelict  in  their  duties,  for  late  in  1861,  the 
wardens  adopted  new  cruising  regulations  dealing 
with  increasing  service  for  inward  bound 
vessels. When  the  pilots  sought  an  increase  in 
the  pilotage  to  compensate  for  the  extra  service, 
the  wardens  sent  a committee,  together  with  the 
harbor  master,  to  speak  against  the  increase, 
which  the  board  believed  “heavy”. Yet  in 
1864,  the  pilotage  did  rise  by  state  mandate,  as 
did  fees  for  winter  piloting  and  detention  due  to 
ice  conditions. By  then,  the  master  warden  and 
the  clerk  of  the  board  had  received  salary 
increases  to  compensate  for  the  wartime  inflation 
that  had  hit  their  offices. On  one  critical 
matter,  the  wardens  had  made  an  effort  to  protect 
the  pilots  from  conscription,  as  the  number  was 
“scarcely  sufficient  for  the  regular  business  of  the 
port,”  but  their  request  was  denied. 

Involvement  in  the  Spanish-American  War 
never  got  beyond  the  preparedness  state,  as  that 
confrontation  proved  to  be  of  short  duration.  Yet 
in  May  of  1898,  Master  Warden  Tucker  reported 
the  river  in  readiness  for  any  Spanish  threat: 
“submarine  mines”  had  been  placed  in  the 
channels  and  in  the  vicinity  of  the  defenses 
around  Fort  Delaware;  war  regulations  regarding 
river  navigation  had  been  drawn  up  and 
circulated;  and  Governor  Daniel  H.  Hastings  had 
been  informed  of  the  defense  plans  by  Tucker 
and  had  given  his  assurances  to  cooperate  in 
every  way  possible  to  defend  the  port  against 
attack. 

Whether  during  war  or  peace,  piloting 
remained  a risky  business,  and  an  expensive  one 
to  maintain.  Icy  winters,  storm  conditions, 
hidden  obstructions,  unsympathetic  captains,  and 
the  endless  string  of  regulations  issued  by  the 
wardens  merited  reasonable  compensation  for 
piloting.  Not  surprisingly,  and  as  previously 
mentioned,  pilotage  was  a continual  issue,  and 
demands  for  increases  and  discussions  to 
consider  the  pilots’  petitions  fill  many  pages  of 
the  wardens  minutes;  generally,  with  the  wardens 
expressed  support,  the  pilots  requests  for 
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Under  instructions  of  the  Secretary  of  War,  Section  1 of  these  Regulation-<  has  been  mod  hed  to  read  as  follows  : — 

1.  No  vessels  will  be  allowed  to  pass  through  the  channel  on  either  side  of  Fort  Delaware  during  the  hours  of 
darkness.  Vessels  will  be  permitted  to  pass  during  daylight  between  4 A.  M.  and  8 P.  M.  During  the  interval  ol- 
darkness  vessels  must  not  approach  witJ^  three  miles  of  the  Fort. 


Board  of  Wardens 

FOR  THE 

Port  of  Philadelphia 


Regulations  for  the  Navigation  of  the  Delaware  Rivei|' 

in  time  of  War. 

Submarine  mines  having  been  placed  in  position  in  connection*  with  the 
defenses  of  the  Delaware  River,  the  following  regulations  for  the  safe  navigation 
of  the  river  by  friendly  vessels  and  for  the  protection  of  the  defenses  are  hereby 
established  by  authority  of  the  Secretary  of  War:— 

1.  No  vessel  will  be  allowed  to  pass  through  the  channel  on  either  side  of 
Fort  Delaware  between  the  hours  of  sunset  and  sunrise.  During  this  interval 
vessels  must  not  approach  within  three  miles  of  the  fort. 

2.  Patrol  boats  will  be  stationed  above  and  below  the  defenses.  These  boats 
are  authorized  to  stop  vessels  to  inquire  into  their  character,  or  to  instruct  them 
how  to  pass  through  the  mine-fields.  The  orders  of  the  patrol  boats  must  be 
strictly  obeyed. 

3.  Sailing  vessels,  and  all  small  vessels  drawing  three  feet  or  less,  can  pass 
safely  through  any  part  of  the  channels  during  the  daytime. 

4.  Steam  vessels  must  pass  at  slow  speed  through  a special  channel  which 
will  be  marked  by  buoys- 

5.  No  vessel  will  be  allowed  to  anchor  within  three  miles  of  the  fort 
without  special  authority. 

6.  Vessels  are  warned  that,  if  they  disregard  these  regulations,  they  will 
expose  themselves  to  serious  damage,  and  will  be  liable  to  be  fired  on  by  the 
batteries. 

The  foregoing  regulations  for  the  navigation  of  the’ 
Delaware  River  near  Fort  Delaware  have  been  approved  by 
the  Secretary  of  War  and  published  by  Major  C.  W. 
Raymond,  Corps  of  Engineers,  U.  S.  A. 

W.  R.*  TUCKER, 

April  25,  1898.  Master  Warden. 


From  Pennsylvania  Archives,  April  25,  1898,  MINUTES  AND  REPORTS,  1865-1907,  Box  12, 
Wardens  of  the  Port,  Records  of  the  Port  of  Philadelphia.  (July  1896-SeptembCT 
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increased  fees  were  honored  by  the  state 
legislature  on  numerous  occasions  in  the 
nineteenth  century. And  winter  pilotage  and 
detention  fees  also  rose,  though  again,  only  after 
pilot  complaints  had  been  made  to  the  wardens, 
who  normally  supported  such  requests. 

Nonetheless,  the  setting  of  fee  scales  did  not 
resolve  all  the  issues  regarding  pilotage  and  under 
what  circumstances  it  had  to  be  paid.  Vessels 
coming  to  the  breakwater  posed  a particular 
problem,  which  wardens’  resolution  35  of 
February  7,  1876  failed  to  solve.  At  issue  was  the 
amount  of  pilotage  to  be  paid  by  a vessel  which 
came  into  the  breakwater  for  orders  and  then  left 
for  a port  other  than  Philadelphia  versus  a vessel 
which  did  go  to  the  city  after  receiving  orders. 
The  resolution,  however,  did  determine  the 
pilotage  if  the  vessel  discharged  one  pilot  at  the 
breakwater  and  engaged  another  to  take  it  to 
Philadelphia. 

Within  a year  and  a half,  pilots  actively  sought 
an  amendment  to  alleviate  the  continual  disputes 
“between  pilots,  ship  brokers  and  captains’’ 
caused  by  the  1876  regulation  which  had  been 
unclear  about  detention  pay  for  the  pilot  who 
remained  on  board  the  vessel  at  the  breakwater 
and  had  set  rates  below  the  average  charged 
elsewhere  in  compensating  pilots:  “all 
vessels  ...  at  Sandy  Hook  or  Hampton 
Roads  . . . pay  full  pilotage  in  and  out  and  they 
do  more  business  . . . than  we  . . . for  it  is 
not  the  pilotage  system  that  keeps  vessels  from 
coming  for  orders,  or  to  different  ports,  that  is  a 
small  item,  it  is  the  rate  of  freights.  The  major 
part  of  the  foreign  vessels  have  gone  to  Baltimore 
and  New  York  (although  their  pilotage  rates  are 
higher  . . . ) within  the  past  six  months  on 
account  of  getting  better  freight.’’  These  charges 
were  critical,  but  the  picture  became  even  greyer 
when  the  pilots  contended  that  often  they  were 
detained  seven  to  ten  days  on  a vessel  at  the 
breakwater,  could  only  collect  a half  pilotage  and 
detention,  and  in  the  final  analysis  lost  “fifty  to 
one  hundred  dollars.’’  Starvation  wages,  that  is 
how  the  pilots  summed  up  their  dilemma,  adding 
with  a touch  of  sarcasm  that  “when  our  services 
are  offered  ...  in  good  weather, 
they  . . . refuse  . . . but  let  stormy  weather  or 
night  overtake  them,  they  will  soon  set  signal  for 
a pilot. The  wardens  responded  to  the  pilots’ 
indictments  positively  with  a new  set  of 
regulations 

Once  these  new  rules  were  implemented, 
another  issue,  frequently  a problem  in  the  past. 


emerged.  Was  breakwater  pilotage  compulsory'.’ 
The  city  solicitor  issued  his  opinion  in  late  1884; 
it  was  “quite  clear,’’  he  observed, 
“that  . , . pilotage  into  the  Delaware  Bay  and 
River  is  compulsory  no  matter  to  what  port  the 
vessel  may  be  eventually  bound.’’  Citing  several 
Supreme  Court  cases  of  the  federal  government, 
he  declared  that  there  could  be  no  exemptions. 
Disputes  between  captains  and  pilots  over  just 
pay  would  still  arise,  but  the  key  pilot  issues  of 
the  century  had  been  isolated  and  resolved  for 
the  most  part.  What  differences  remained  over  a 
fair  compensation  for  services  rendered,  the 
wardens  would  handle. 

And  in  a sense,  the  wardens  from  the  very 
beginning  had  resolved  the  differences.  On  the 
most  personal  of  levels,  wardens  continued  to  the 
very  end  maintaining  a reasonable  discipline  over 
the  few  unruly  pilots  in  order  to  protect  the  good 
reputation  of  the  majority  of  Delaware  River  and 
Bay  pilots.^*'  On  many  occasions  over  the  years 
the  wardens  showed  leniency  and  compassion.  In 
1803,  a known  drunkard  “long  lost  to  himself 
and  society,’’  but  who  had  become  a “very  sober 
man’’  had  restored  to  him  a second  rate  license 
on  a three  month  trial  basis  and  with  the 
opportunity  to  earn  his  first  rate  license,  if  he 
acted  properly.  He  did  and  never  caused  the 
wardens  any  trouble  thereafter. A widower, 
“well  advanced  in  years  . . . with  a charge  of 
small  children,’’  gained  the  sympathy  of  the 
wardens,  who  renewed  his  license  for  six  months, 
though  the  board  could  have  forced  his 
retirement. 

But  the  wardens  could  be  strict  when  safety 
was  jeopardized.  Intoxication  usually  drew 
license  suspensions^*'*  for  periods  of  between  one 
month  and  a year,  though  uniformity  of  practice 
was  not  the  rule.  The  experience  of  pilot  William 
West,  in  the  trade  for  forty  years,  offers  a good 
example;  he  had  run  a vessel  aground  in  clear 
weather,  with  a fair  wind,  at  flood  tide,  and  when 
the  vessel  struck.  West  did  not  know  where  he 
was.  What  to  do  with  him  caused  a real  debate: 
one  committee  member  lobbied  for  a ten  year 
suspension,  another  five,  yet  another  one,  and  a 
fourth,  a fine  amounting  to  a full  pilotage. 
Eventually  the  board  restored  his  license  after 
fining  him  a half-pilotage.^*^  Joseph  West,  a pilot 
in  1816,  deemed  incompetent  by  the  board  due  to 
his  “state  of  intoxication,’’  drew  a suspension 
which  was  lifted  only  after  the  governor  and 
lieutenant  governor  of  Delaware  and  “several 
other  of  the  most  respectable  characters  of  the 
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state  of  Delaware”  recommended  his 
reinstatement.^*^ 

But  James  Clampett’s  drinking  kept  the 
wardens  busy  for  over  two  years.  At  a full 
hearing,  which  included  the  pilot’s  defense 
attorney,  the  wardens  called  nearly  thirty 
witnesses  and  reached  the  verdict,  two  weeks 
after  the  hearings  had  begun,  that  Clampett 
should  be  suspended  for  a year.^*’  But  he 
received  a second  rate  branch  just  one  month 
later  after  the  ship  owner  and  captain,  the 
complainants,  and  several  merchants  spoke  on 
his  behalf.  The  board  fully  reinstated  him  the 
following  January.^**  Clampett  performed 
satisfactorily  until  December  of  that  year,  when 
he  lost  a ship  and  was  charged  with  carelessness. 
After  three  weeks  of  hearings,  the  wardens 
agreed  to  suspend  him,  once  again,  for  a year.^*^ 
Yet  when  insurance  company  presidents 
requested  his  reinstatement  after  some  nine 
months  had  passed,  the  wardens  agreed. Strict, 
but  fair,  generally  was  the  rule. 

William  Eldridge,  river  pilot,  never  had  a 
chance  to  tell  the  wardens  what  he  thought  of 
their  “judicious”  decision  in  1888  involving  a 
vessel  grounding.  Indentured  in  1837,  Eldridge, 
at  the  age  of  sixty-nine,  had  been  a river  pilot  for 
over  fifty  years;  a son  and  two  brothers  also  plied 
the  rivers.  But  the  wardens  ruled,  8 to  6,  to 
suspend  him  for  three  months  after  he  had 
grounded  the  Lord  Bergh  and  they  required  that 
he  pass  an  eye  examination  before  his  license 
could  be  renewed.  According  to  pilots  close  to 
Eldridge,  he  had  been  anxious  for  three  months 
about  the  final  decision,  believing  that  the  board 
would  not  “break  his  good  record  of  a lifetime.” 
The  wardens,  referred  to  by  most  pilots  as  “The 
Inquisition,”  delivered  their  message  of 
suspension  to  his  Cape  May  cottage  “overlooking 
the  sea.”  One  paper  dubbed  their  decision  “his 
death  sentence,”  for  while  reading  aloud  the 
order  against  him,  he  died,  though  he  never 
sounded  out  that  word  ‘suspend’  — it  was  the 
next  word.^^' 

In  the  case  of  Samuel  M.  Schellinger,  the 
wardens  also  had  the  last  word,  though  the 
verdict  in  this  dispute  affected  all  the  pilots.  Pilot 
Schellinger  had  violated  the  pilotage  law 
governing  fair  payment  for  services  offered  to  the 
breakwater.  The  captain,  having  learned  later  that 
he  had  been  doublecharged,  notified  the 
wardens;  tne  Navigation  and  Pilot  Committee 
investigated  the  allegation,  found  the  pilot  guilty, 
and  revoked  his  license  for  a year.^^^ 


Schellinger’s  efforts  to  seek  an  injunction  against 
the  verdict  failed,  as  the  judge  in  the  case  ruled  in 
favor  of  the  board:  “the  law  which  licensed  him 
fixed  his  compensation,  and  he  must  abide  by 
it  . . . nor  will  his  plea  that  he  rendered  the 
service  and  charged  the  fee  in  waters  over  which 
the  wardens  have  no  jurisdiction  aid  him, 
for  . . . the  authority  of  the  wardens  operates 
on  the  persons  licensed  by  them,  without  regard 
to  the  place  where  they  may  be.”^^^  The  authority 
of  the  board  had  been  reaffirmed. 

In  a dramatic  aside,  the  judge  cast  a 
sympathetic  eye  to  the  Pennsylvania  pilot,  for 
Schellinger  had  sought  the  injunction  on  the 
grounds  of  unfair  treatment  by  shipmasters.  And 
the  fact  remained  that  Delaware  pilots  were 
authorized  by  Delaware  law  to  charge  more  than 
Pennsylvania  pilots.  Noting  that  perhaps  the  pilot 
had  a case,  the  judge  nevertheless  argued  that  the 
court  could  not  remedy  the  discrepancy  in 
pilotage,  only  the  legislature  could.^^'* 

Pilots  from  Delaware  and  Pennsylvania  had 
been  competitors  for  generations.  But  a historic 
moment  was  to  unfold  just  before  the  turn  of  the 
century.  Real  problems,  not  just  over  different 
pilotage  rates  and  laws,  had  surfaced  in  the  last 
quarter  of  the  century.  In  1881,  the  master 
warden  actually  refused  to  license  any  pilot  who 
either  had  applied  or  received  a Delaware 
license. And  by  mid- 1882,  seventeen  pilots 
had  surrendered  their  Pennsylvania  licenses  in 
favor  of  Delaware. Adding  to  the  frustrations, 
when  several  pilots  applied  to  be  reinstated,  the 
wardens  ruled  that  “unless  they  shall  . . , serve 
the  time  of  apprenticeship  on  board  a 
Pennsylvania  pilot  boat”  they  could  not  receive  a 
state  license. Trying  to  resolve  the  friction  and 
confusion,  the  wardens  arrested  a Delaware  pilot 
in  1883,  for  bringing  a vessel  from  the  sea  to 
Philadelphia,  arguing  that  he  was  not  a licensed 
state  pilot.  The  board  hoped,  by  this  tactic,  to 
establish  the  right  of  Pennsylvania  to  regulate 
exclusively  the  pilotage  of  all  river  commerce 
entering  or  leaving  its  ports.  Delaware,  at  that 
same  time,  claimed  the  right  to  make  its  pilotage 
system  compulsory  upon  all  vessels  bound  to  and 
from  the  ports  of  Pennsylvania.^^*  But  as  of  1893 
neither  side  had  gained  a clear  cut  advantage.  For 
though  the  board  unanimously  adopted  a 
resolution  in  March  of  that  year  to  prohibit  any 
pilot,  licensed  by  another  state,  to  cruise  on  any 
Pennsylvania  pilot  boat,  under  the  penalty  of 
indefinite  suspension  to  any  state  pilot  who 
permitted  an  out-of-state  pilot  to  cruise  with  him. 
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the  wardens  repealed  the  ruling  within  a month 
and  permitted  two  non-Pennsylvanians  to  cruise 
on  theW.  W.  Ker.^^^ 

In  an  unusaul  set  of  circumstances,  which 
ended  with  the  competing  pilot  groups  co- 
operating with  each  other,  the  case  of  the  Henry 
A.  Burnham  in  1886  revealed  the  full  extent  of 
the  “serious  complication”  involving  the  pilots 
of  both  states.  In  a federal  court  case  in  1882,  the 
decision  of  the  judge  upheld  a federal  law  passed 
in  March  2,  1837  allowing  a ship  captain,  entering 
or  leaving  a port  situated  upon  waters  which 
border  two  states,  to  employ  any  pilot  duly 
licensed  by  either  state  to  pilot  his  vessel  to  and 
from  such  port.^°°  In  the  same  year,  1882, 
Delaware  fixed  its  pilotage  rates  above  those  of 
Pennsylvania.^®’  As  a result  a problem  had 
arisen;  whereas  the  statutes  of  both  states 
established  the  policy  that  the  pilot  who  brought  a 
vessel  into  port  should  take  it  back  to  sea,  with 
the  Pennsylvania  pilots  charging  cheaper  rates, 
vessels  that  entered  the  port  with  a Delaware 
pilot  tried  to  hire  Pennsylvania  pilots  to  direct 
them  down.  But  “believing  that  ‘in  union  there  is 
strength’,”  the  commonwealth  pilots  refused  to 
do  just  that  when  the  captain  of  the  Burnham 
sought  out  a Pennsylvania  pilot,  even  after 
Master  Warden  Ross,  with  the  full  support  of  the 
board,  demanded  that  the  pilots  perform  their 


services.  Such  action  contradicted  the  wishes  of 
the  pilots,  who  doubted  the  authority  of  the 
wardens  on  this  matter  and  refused  to  comply. 
Instead  the  two  pilot  associations  made  a pact  that 
“the  pilot  boat  first  speaking  a vessel  outside  the 
capes  would  not  be  interfered  with  by  a pilot  boat 
of  the  other  state;”  moreover,  that  pilot,  under 
the  agreement,  would  return  the  ship  to  sea,  if 
the  captain  consented.  Ironically,  the  Burnham 
left  port  without  a pilot,  resolving  nothing, 
though  the  wardens  warned  the  pilots  that  the 
next  refusal  would  result  in  the  loss  of  the 
offending  pilot’s  license. 

That  pact  between  the  pilot  groups  initiated 
the  type  of  cooperation  that  led  a decade  later  to 
the  creation  of  a joint  association  of  Pennsylvania 
and  Delaware  pilots,  and  it  was  accomplished 
with  the  approval  of  the  wardens,  who  expressed 
their  hopes  for  service  “equal  if  not  superior  in 
every  respect  in  efficiency  to  that  now 
existing. On  December  1,1896,  with  the 
winter  season  on  the  horizon,  the  two  pilot 
organizations  formally  became  one,  the  Pilots 
Association  of  the  Bay  and  River  Delaware. 
Eleven  winters  later,  the  board  of  port  wardens, 
an  historic  institution  all  its  own,  ceased  to  exist, 
completing  yet  another  chapter  in  the  history  of 
the  port  of  Philadelphia. 


71 


CHAPTER  FOUR  NOTES 


1 January  31,  1832,  Wardens  of  the  Port,  volume  33,  (October  3, 1825-March  3,  \M()) , Minute  Books. 

2 See  Section  XLV  of  March  19,  1838  act  in  Laws  of  the  General  Assembly  of  the  Commonwealth  of 
Pennsylvania  (Harrisburg,  1838),  141:  hereafter  cited  as  Laws  of  the  General  Assembly. 

3 See  Section  VI  of  June  21,  1839  act  in  Laws  of  the  General  Assembly  (1839),  375. 

4 See  Section  XXVIII  of  February  27,  1847  act  in  Laws  of  the  General  Assembly  (1847),  189. 

5 See  Section  VI  of  April  15,  1850  act  in  Laws  of  the  General  Assembly  (1850),  472;  and  April  20,  1850, 

Wardens  of  the  Port,  volume  37,  (March  3,  1846-June  13,  1859),  Minute  Books. 

6 See  Section  IX  of  April  28,  1851  act  in  Laws  of  the  General  Assembly  (1851),  722. 

7 See  Section  XXVIII  of  February  2,  1854  act  in  Laws  of  the  General  Assembly  {\^SA) , 37-38. 

8 The  wardens  discussed  a proposed  new  state  wardens  law  on  several  occasions  in  1862,  1863,  and  1864. 
See  December  17,  1862,  Wardens  of  the  Port,  volume  39,  (March  1,  1858-December  17,  1862),  Minute 
Books;  md.  January  3 and  October  5,  1863  and  March  21  and  April  4,  1864,  Wardens  of  the  Port,  volume 
40,  (January  5,  1863-June  7,  1869),  Minute  Books. 

9 See  Section  1 of  March  31,  1864  act  in  Laws  of  the  General  Assembly  (1864),  304. 

10  See  Section  VII  of  March  22,  1869  act  in  Laws  of  the  General  Assembly  (1869),  484. 

11  See  Section  VIII  of  May  20,  1864  act  in  Laws  of  the  General  Assembly  (1864),  908. 

12  See  Sections  III  and  VII  of  May  20,  1864  act  in  Laws  of  the  General  Assembly  (1864),  907-908. 

13  April  4,  1870,  Wardens  of  the  Port,  volume  41,  (July  12,  1869-January  7,  1878),  Minute  Books. 

14  March  28,  1870,  Ibid.  In  what  must  have  been  a delicate  matter  at  the  time,  the  board  determined  that  for 
its  meetings  those  elected  would  “choose  seats  in  accordance  with  the  seniority  of  date  of  membership.” 
See  January  9,  1871,  Ibid. 

15  January  6,  1879,  Wardens  of  the  Port,  volume  42,  (February  4,  1878-September  4,  1882),  Minute  Books. 

16  See  Section  I of  Article  IV  of  June  1,  1885  act  in  Laws  of  the  General  Assembly  (1885),  42-43.  But  little 
changed  relative  to  the  power  of  the  wardens,  as  this  part  of  a press  article  revealed:  “City  Solicitor 
Warwick  yesterday  gave  an  opinion  on  the  much  mooted  question  of  the  relations  of  the  Board  of  Port 
Wardens  to  the  Department  of  Public  Works.  The  law  officer  sent  (Board)  President  (George)  Cotton  a 
communication  setting  forth  his  belief  that  the  new  charter  made  no  change  in  the  conduct  of  the 
business  of  the  board,  which  he  holds  is  entirely  independent  of  the  Director  of  Public  Works  and  is 
entirely  free  to  act  as  its  judgement  dictates  in  all  matters,  as  heretofore.”  See  June  7,  1887,  Philadelphia 
Inquirer;  June  6,  1887,  Wardens  of  the  Port,  volume  44,  (May  23,  1877-July  16,  1894),  Minute 
Books.  See  also  May  28,  1883,  Minutes  and  Reports,  1865-1907,  box  6,  (February,  1882-December, 
1883),  Wardens  of  the  Port,  15  boxes.  Records  of  the  Port  of  Philadelphia. 

17  July  1,  1879,  Minute  Books,  volume  42. 

18  June,  1852,  Minute  Books,  volume  37. 

19  June,  1864,  Minute  Books,  volume  40. 

20  April  4,  1870,  Minute  Books,  volume  41. 

21  July  2,  1877, 

22  March  4,  1889,  Minute  Books,  volume  44. 

23  June  5,  1893,  Ibid. 

24  June  4,  1900,  Wardens  of  the  Port,  volume  45,  (August  8,  1894-April  1,  1901),  Minute  Books. 

25  See  Section  VII  of  February  4,  1846  act  in  Laws  of  the  General  Assembly  (1846),  30-31. 

26  January  2,  1854,  Minute  Books,  volume  37.  See  earlier  dates  for  preliminaries:  November  7 and 
December  5 and  19,  1853,  Ibid. 

27  March  1,  1880,  Minute  Books,  42. 

28  October  2,  1809,  Wardens  of  the  Port,  volume  I,  box  1 (1793-1820),  Letter  Books. 

29  February  18,  1829,  Minute  Books,  volume  33. 

30  1865,  Minute  Books,  volume  40. 

31  May  28,  1872,  Minute  Books,  volume  41.  The  wardens  office  then  was  at  119  Walnut  Street.  See  May  3, 
1875,  Ibid. 

32  The  headquarters  for  the  board  were  rooms  11  and  13.  See  December  4,  1876,  Ibid.  Later  in  1887,  the 
wardens  accommodated  the  Superintendent  of  the  City  Ice  Boats  in  their  new  offices.  See  October  3, 
1887,  Minute  Books,  volume  44. 

33  May  7,  1877,  Minute  Books,  volume  41. 

34  Their  offices  were  in  rooms  1 1 and  1 1 '/2.  See  September  9 and  October  7,  1 889,  Minute  Books,  volume  44. 
A letter  from  the  wardens  to  the  building  superintendent  in  1894  provides  a colorful  indication  of  how 
the  times  had  changed.  In  1 809  the  wardens  had  no  privy.  In  1 894  they  had  one,  but  they  could  not  use  it: 
“the  door  to  our  watercloset  has  been  burst  open  for  nearly  two  months  and  although  you  have  had 


72 


frequent  notice  ...  no  attempt  has  been  made  to  repair  it.  This  morning  it  was  impossible  for  any  one  to 
get  the  door  open  such  was  its  condition.  . . See  December  15,  1894,  Letter  Press  Books.  IH77-1909. 
volume  4,  box  2,  (1892-1896),  Wardens  of  the  Port,  1877-1907,  9 volumes.  Records  of  the  Port  of 
Philadelphia:  hereafter  cited  as  Letter  Press  Books,  1877-1909. 

35  January  6,  1896,  Minute  Books,  45. 

36  Annual  rent  rose  from  $450  in  1870,  for  example,  to  $750  in  1902.  See  March  29,  1870,  Minute  Books, 
volume  41;  and  1902,  Letter  Press  Books,  1877-1909,  volume  7,  box  3,  (1901-1904). 

37  See  Section  I of  April  2,  1804  act  in  Laws  of  the  General  Assembly  (1804),  469-470.  In  1817  the  fine  was 
reset  at  a flat  $10.  See  Section  3 of  March  13,  1817  act  in  Laws  of  the  General  Assembly  (1817),  109. 

38  February  25,  1805,  Minute  Books,  volume  23. 

39  See  Sections  I-V  of  April  1,  1805  act  in  Laws  of  the  General  Assembly  (1805),  195-199. 

40  November  13,  1805,  Minute  Books,  volume  23. 

41  March  3,  1806,  Ibid.  Five  years  later  the  tonnage  increased  by  two  more  cents.  See  Section  1 of  March  20, 
1811  act  in  Laws  of  the  General  Assembly  (1811),  89. 

42  February  22,  1816,  Wardens  of  the  Port,  volume  30,  (January  1,  1807-October  1,  1825),  Minute  Books; 
December  1,  1818,  Letter  Books,  volume  1,  box  1. 

43  January  10  and  March  6,  1807,  Letter  Books,  volume  1,  box  1. 

44  October  2,  1809,  Ibid.  Actual  figures  revealed  that  the  master  warden,  at  $2.50  per  day,  received  $782.50 
per  annum;  the  clerk  earned  a salary  of  $500.  See  Ibid,  and  Section  IX  of  March  29,  1 803  law  in  Statutes  of 
Pennsylvania,  XVII,  414-415. 

45  January  2,  1810,  Letter  Books,  volume  1,  box  1.  See  January  18,  1810,  Minute  Books,  volume  30,  for  a 
documented  case  of  the  expenses,  particularly  the  costs  of  the  office. 

46  April  28,  1809,  Letter  Books,  volume  1,  box  1. 

47  March  2,  1810.  76/7/. 

48  April  5,  1810.  Ibid. 

49  April  11,  1811,  Ibid.  See  Sections  VI  and  VII  of  March  20,  1811  act  in  Laws  of  the  General  Assembly 
(181 1),  91.  Many  years  later,  the  wardens  demonstrated  their  business  acumen  by  requesting  “passes  for 
traveling  purposes’’  from  the  various  railroad  and  steamboat  companies.  See  January  4,  1864,  Minute 
Books,  volume  40. 

50  December  8,  1813,  Minute  Books,  volume  30. 

51  January  1,  1816,  Ibid.  See  Section  I of  March  25,  1814  act  in  Laws  of  the  General  Assembly  (1814),  195. 
His  successor,  James  Josiah,  made  a similar  and,  by  now,  routine  request  to  continue  the  1816 
legislation,  due  to  expire  in  early  1819.  See  December  1,  1818,  Ibid. 

52  January  5,  1818,  Ibid. 

53  See  Section  I of  February  25,  1818  act  in  Laws  of  the  General  Assembly  (1818),  110. 

54  December  1,  1818,  Letter  Books,  volume  1,  box  1;  December  1,  1818,  Minute  Books,  volume  30. 

55  December  1,  1818,  Minute  Books,  volume  30.  See  also  Sections  I and  II  of  February  25,  1818  act  in  Laws 
of  the  General  Assembly  (1818),  110-111. 

56  The  minutes  detail  all  the  work  done  since  the  1805  tonnage  law  had  passed:  navigational  obstructions 
had  been  removed  near  Fort  Mifflin,  piers  had  been  erected  at  Gloucester  Point,  a bridge  connecting  the 
piers  had  been  repaired,  and  the  road  leading  to  the  piers  had  been  maintained.  See  January  5,  1818,  Ibid. 

57  April  17,  1823,  Letter  Books,  volume  2,  box  1 (1821-1849). 

58  May  4,  1840,  Minute  Books,  volume  33;  May  7,  1840.  Letter  Books,  volume  2,  box  1. 

59  March  9 and  May  18,  1846,  Minute  Books,  volume  37.  See  also  Section  VI  of  February  4,  1846  act  in 
Laws  of  the  Genera!  Assembly  {\%Ab) , 31.  As  early  as  1814  the  harbor  master  fee  for  his  services  excluded 
steamboats.  See  Section  II  of  March  25,  1814  act  in  Laws  of  the  General  Assembly  (1814),  195-196.  In 
1817  no  coasting  trade  vessel  under  100  tons  paid  a fee  to  the  harbor  master.  See  Section  II  of  March  13, 
1817  act  in  Laws  of  the  General  Assembly  (1817),  109.  The  act  of  February  9,  1837,  continued  to  exempt 
steamboats  that  were  towing  vessels  from  paying  fees  to  the  harbor  master.  See  Laws  of  the  General 
Assembly  (1837),  13.  And  in  1838  the  state  fixed  the  harbor  master  and  wardens  fees.  See  Section  XXVI 
of  April  16,  1838  act  in  Laws  of  the  General  Assembly  (1838),  571. 

60  The  managers  of  the  Society  for  the  Relief  of  Distressed  and  Decayed  Pilots,  Their  Widows  and  Children 
were  alarmed  by  the  ten  per  cent  charge  they  understood  the  master  warden  had  placed  on  the  half- 
pilotage, a fine  which  in  the  past  had  been  collected  and  given  in  full  to  the  society.  The  wardens 
determined  to  let  the  society  and  the  master  warden  work  out  the  matter,  though  the  wardens  observed 
that  the  forty  year  policy  probably  should  not  be  broken.  It  was  not.  See  May  20,  1846,  Letter  Books, 
volume  2,  box  1;  see  also  May  12,  1846,  Minute  Books,  volume  37. 

61  April  13,  1853,  Minute  Books,  volume  37. 

62  October  1,  1855,  Ibid. 
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63  Ibid. 

64  May  4,  1857,  Ibid 

65  September  5,  1859,  Minute  Books,  volume  39. 

66  By  April  of  1866,  the  wardens  accounts  showed  the  salary  of  the  warden  master  to  be  $162.50  per  month, 
and  the  clerk,  $130  per  month.  See  January  22,  1866,  Minute  Books,  40. 

67  September  10,  1866,  Ibid. 

68  December  24,  1866,  Ibid. 

69  See  Southern  Steamship  Company  of  New  Orleans  v.  the  Masters  and  Wardens  of  the  Port  of  New  Orleans, 
December  30,  1867  in  United  States  Supreme  Court  Reports,  Book  17  (1926),  749-750. 

70  To  guarantee  payment  by  all  such  vessels.  Master  Warden  Gideon  Clarke  arranged  to  have  the  Collector 
of  Customs,  John  W.  Forney,  compel  vessels,  who  failed  to  report  to  the  wardens,  “to  pay  port  fees  at 
the  custom  house  before  receiving  a clearance.”  See  April  29,  1871,  Minute  Books,  volume  41. 

71  April  5,  1869,  Minute  Books,  volume  40;  April  7,  1869,  Philadelphia  Inquirer. 

72  See  Section  1 of  April  15,  1869  act  in  Laws  of  the  General  Assembly  (1869),  972.  By  that  legislative  action, 
both  the  harbor  master,  whose  tonnage  tax  had  been  abolished  by  the  1867  court  case,  and  the  master 
warden  were  to  be  paid  $2500  each  from  the  state  treasury  annually. 

73  November  7,  1870  and  January  9,  1871,  Minute  Books,  volume  41. 

74  February  6,  1871,  Ibid. 

75  February  28,  1871,  Ibid. 

76  June  26,  1871,  See  Section  1 of  June  15,  ISll  act  in  Laws  of  the  General  Assembly  ilSll) , 390~39\. 
But  unexplainably  the  clerk  suffered  a ten  per  cent  salary  reduction,  which  the  wardens  resolved  by  re- 
enacting the  1853  ten  per  cent  commission  on  all  monies  collected  and  charging  $2.50  for  all  wharf 
erection  or  extension  licenses.  See  June  5,  1871,  Minute  Books,  volume  41. 

77  August  7,  1871,  Minute  Books,  volume  41. 

78  March  5,  1877,  Ibid. 

79  February  4,  1878,  Minute  Books,  42. 

80  May  6,  1878,  Ibid.  An  earlier  effort  to  test  the  law  against  the  S.  S.  VaderlandftW  through  when  the  Red 
Star  shipping  line  paid  the  fee  for  its  vessel.  See  April  1,  1878,  Ibid. 

81  February  3,  1879,  Ibid. 

82  March  3,  1879,  Ibid. 

83  Their  first  choice  was  Robert  Gaw,  who  had  served  previously  as  the  messenger  for  the  board.  See  July 
21,  1879,  Ibid. 

84  February  4,  1879,  Ibid.  Ample  evidence  of  increased  appropriations  for  navigational  improvements  is 
supplied  in  succeeding  wardens’  account  records.  For  example,  in  1870,  the  board  incurred  no 
outstanding  expenses  for  river  improvement.  And  even  in  1878,  $500  for  dredging  docks  was  nominal, 
but  by  1883  the  annual  figure  had  arisen  to  $3500;  by  1884,  $10,000;  and  by  1902,  an  estimated  $15,000. 
See  ISIarch  29,  1870,  Minute  Books,  volume  41;  January  7,  1878,  /6;VJ.;  August  14,  1882,  Minute  Books, 
volume  42;  December  31,  1883,  Wardens  of  the  Port,  volume  43,  (September  20,  1882-May  16,  1887), 
Minute  Books;  February  6,  1888,  Minute  Books,  volume  44;  and  1902,  Letter  Press  Books,  1877-1909, 
volume  7,  box  3. 

85  February  15,  1816,  Minute  Books,  volume  30. 

86  February  21,  1816,  Ibid. 

87  March  8,  1825,  Ibid. 

88  December  22,  1847  and  February  5,  1849,  Minute  Books,  volume  37.  In  1833  the  board  tried,  without 
success,  to  interest  the  board  of  health  in  cleaning  the  docks.  See  March  25,  1833,  Minute  Books,  volume 
33. 

89  April  2,  1855,  Minute  Books,  volume  37. 

90  See  Section  II  of  May  20,  1864  act  in  Laws  of  the  General  Assembly  (1864),  906.  See  also  Section  XII  of 
May  13,  1856  act  in  Laws  of  the  General  Assembly  i\S56) , 570;  and  Section  I of  April  22,  1858  act  in  Laws 
of  the  General  Assembly  (1858),  449. 

91  September  5,  1864,  Minute  Books,  volume  40. 

92  December  4,  1869,  Minute  Books,  volume  41. 

93  May  2,  1870,  Ibid. 

94  November  4,  1878,  Minute  Books,  volume  42.  See  December  3,  1878,  Philadelphia  Inquireriox  the  report 
on  assistant  warden  Tucker’s  desire  to  employ  counsel  to  prosecute  those  suspected  of  dumping  dredged 
materials  into  the  Delaware,  and  his  disclosure  that  the  city  solicitor  had  refused  to  represent  the  board  in 
handling  such  suits  since  all  penalties  collected  would  go  into  the  state  treasury;  see  also  January  7,  1879, 
Ibid,  for  Master  Warden  Ross’s  report  on  the  obstruction  to  river  navigation  caused  by  the  dumping. 
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September  6,  1880,  Minute  Books,  volume  42;  September  6,  1880,  Letter  Press  Books,  1^77-1909, 
volume  2,  box  1 (1880-1884).  For  instance,  in  April  of  1883,  Ross  had  the  authority  to  dredge  piers  39 
and  40S  and  “apportion  the  expense  equitably’’  between  the  pier  owners.  Often,  as  in  1883,  the  wardens 
used  the  American  Dredging  Company,  which  charged  284  per  cubic  yard.  See  .'Xpril  2 and  May  19,  1883, 
Minute  Books,  volume  43. 

May  5,  1884,  Minute  Books,  volume  43.  The  city  solicitor  upheld  the  power  of  the  wardens  to  order  dock 
cleaning,  but  could  “find  no  authority  vested  in  them  to  compel  the  owner  of  a wharf  to  ’dredge  and 
clean  out’  the  space  between  the  port  wardens’  line  and  his  wharf.’’  See  July  10,  1884,  Ibid. 

April  3 and  September  4,  1893.  Minute  Books,  volume  44. 

December  8,  1884,  Minute  Books,  volume  43. 

See  Section  I of  April  14,  1859  act  in  Laws  of  the  General  Assembly  (1859),  643-644. 

January  14,  1904,  Warden  of  the  Port,  volume  46,  (May  6,  1901-June  28,  1907)  Minute  Books. 
December  10,  1901,  Ibid. 

See  Section  XXVlll  of  February  2,  1854  act  in  Laws  of  the  General  Assembly  (1854),  37-38. 

November  2,  1903,  Minute  Books,  volume  46. 

In  1836  the  wardens  found  themselves  powerless  to  order  the  builder  or  owner  of  a wharf  near  Mulberry 
Street  to  remove  the  structure,  though  the  wharf  had  been  improperly  constructed  and  secured,  with 
materials  of  “insufficient  strength  to  sustain  the  great  pressure  and  weight  to  be  placed  upon  it.’’  The 
wardens  feared  that  it  would  “slide  entirely  out . . . and  be  an  obstruction  to  . . navigation.  . . .’’See 
November  7,  1836,  Minute  Books,  volume  33.  Their  fears  were  well  founded,  for  the  wharf  slid  and  soon 
would  “go  out  into  the  channel  . . . unless  measures  [were]  taken  to  have  the  wharf  taken  up  and 
removed.  . . .’’  See  December  20,  1836,  Ibid.  After  questioning  by  the  city  solicitor  and  the  chairman  of 
the  committee  on  public  highways  as  to  what  could  be  done,  the  wardens  consulted  a wharf  builder  and 
rigger  and  he  offered  them  a solution  to  the  problem.  See  January  9 and  18,  1837,  Ibid. 

February  3,  1845,  Ibid. 

March  24,  1845,  Ibid.  See  Section  111  of  March  24,  1832  act  in  Laws  of  the  General  .Assembly  (1832),  177- 
178;  and  Section  1 of  April  4,  1832  law  in  Ibid.,  275. 

January  5,  1846,  Minute  Books,  volume  33. 

August  2,  1847,  Minute  Books,  volume  37.  See  Section  IV  of  February  4,  1846  act  in  Laws  of  the  General 
Assembly  (1846),  30, 

September  6,  1847,  Minute  Books,  volume  37. 

May  8,  1848,  Ibid. 

April  8 and  October  28,  1861,  Minute  Books,  volume  39. 

October  29,  1861,  Ibid. 

October  30,  1861,  Ibid. 

January  6,  1862,  Ibid. 

February  4,  1867,  Minute  Books,  volume  40. 

May  6,  1 867,  Ibid.  The  wardens  proceeded  with  extreme  caution  in  the  case  of  license  approval  for  bridge 
erections  for  fear  that  silting,  low  clearance  and  river  icing  problems,  if  not  carefully  considered  in  the 
design,  would  seriously  injure  the  navigation  and  commerce  of  the  port.  Several  different  cases  can  be 
studied  by  referring  to  the  following  wardens’  minutes:  February  22,  March  23,  and  December  17,  1819, 
Minute  Books,  volume  30;  February  26,  1820,  /6/VJ.;March  1 1 and  26,  1822,  /Zj/iJ.;  January  14,  1823,  Ibid.; 
March  14,  1829,  Minute  Books,  volume  33;  March  25,  1830,  /Z?/^y.;  May  6 and  11,  1831,  November 
7,  1870,  Minute  Books,  volume  41;  April  6,  1874,  Ibid.;  and  April  3,  1882,  Minute  Books,  volume  42, 
Section  1 of  a state  law  passed  on  April  24,  1843  clearly  spelled  out  the  lines  of  authority  over  the  issue  of 
wharf  extensions.  See  Laws  of  the  General  Assembly  (1843),  352-353. 

July  16,  1878,  Minute  Books,  volume  42. 

September  2,  1878,  Ibid. 

March  3,  1845,  Letter  Books,  volume  2,  box  1. 

February  4,  1878,  Minute  Books,  volume  42. 

December  2,  1878,  Ibid.;  December  3,  1878,  Philadelphia  Inquirer. 

December  23,  1878,  Ibid. 

May  6,  1893,  Harrisburg  Telegraph. 

May  4,  1893,  Philadelphia  Inquirer. 

Ibid. 

Ibid. 

May  6,  1893,  Harrisburg  Telegraph. 

The  Telegraph  concluded  its  article  by  suggesting  the  low  character  of  several  of  the  members  of  the 
board.  Singling  out  Richard  F.  Loper,  George  J.  Elliott,  Charles  Weyman,  Joseph  W.  Thompson,  and 
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Charles  H.  Large,  the  press  reported  a committee  composed  of  these  wardens  voted  to  spend  some 
$1,000  of  the  board’s  annual  appropriation  to  defray  the  expenses  of  a trip  by  the  wardens  to  the  World’s 
Fair,  but  the  full  board  “sat  on’’  the  “sanguine”  proposal.  See  Ibid. 

130  April  28,  1809,  Letter  Books,  volume  1,  box  1. 

131  June  12,  1856,  Minute  Books,  volume  37. 

132  June  3,  1878,  Minute  Books,  volume  42. 

133  November  4,  1878,  Ibid.  Earlier  Dr.  John  K.  Lee  resigned  as  warden,  though  apparently  for  different 
reasons,  as  he  stated  them:  “experience  has  convinced  me  that  the  duties  of  a port  warden  are 
incompatible  with  those  of  a physician  and  it  is  not  necessary  for  me  to  sacrifice  my  professional  interests 
in  order  to  serve  the  public  in  the  former  capacity.”  Lee  may  have  made  a mistake,  for  what  the  wardens 
needed  badly  was  a “healer”.  See  December  28,  1871,  Minute  Books,  volume  41. 

134  July  23,  1888,  Scrapbook,  1882-1898,  1 box.  Records  of  the  Port  of  Philadelphia. 

135  Ibid.;i\Ay  23,  1888,  Minute  Books,  volume  44.  White  then  received  unanimous  support  as  vessel  clerk, 
but  politely  declined:  “I  could  not  accept  it  after  being  a candidate  for  secretary  and  out  of  consideration 
for  my  friends  outside  of  the  board.”  President  George  Cotton  then  suggested  Linn  who  subsequently 
gained  the  election  and  served  in  that  capacity  until  1895.  See  September  3,  1888,  Minute  Books,  volume 
44. 

136  May  15,  1891,  Philadelphia  Record. 

137  The  Public  Ledger  vidiS  quite  upset  about  the  pending  doom  of  Tucker,  who  it  judged  an  “experienced  and 
disinterested  member,”  and  who  the  city  councils  planned  to  replace  with  a “new  man  with  special 
interests  to  serve.”  It  concluded  that  “no  self-respecting  member  of  councils  can  afford  to  engage  in  any 
such  undertaking.  See  May  15,  1897,  Public  Ledger. 

138  May  20,  1897,  Public  Ledger;  May  20,  1897,  Philadelphia  Record. 

139  May  18,  1897,  Philadelphia  PresstMay  18,  1897,  Philadelphia  TimesiMecy  21,  Philadelphia  Inquirer.  Tucker 
filled  the  capable  shoes  of  Christian  K.  Ross,  who  died  in  June  of  1897.  Ross  had  served  as  master 
warden  since  1878,  after  retiring  from  the  wholesale  dry  goods  business  at  the  age  of  55.  Though  a 
popular  board  officer,  and  the  only  master  warden  to  receive  appointments  by  Democratic  and 
Republican  governors,  the  press  devoted  most  of  their  print,  upon  his  death,  not  to  his  valuable 
contributions  to  the  state,  but  to  his  having  been  the  father  of  four-year  old  Charley  Ross,  who  had  been 
kidnapped  and  never  returned,  though  his  abductors  had  been  captured.  See  June  22,  1897,  Philadelphia 
Times  and  June  22,  1897,  Philadelphia  Record.  Even  the  wardens  remembered  him  for  his  courage  then 
and  afterwards:  “his  refusal  to  ransom  his  stolen  son  Charley  at  a price  named  by  the  abductors  . . . gave 
evidence  of  the  full  strength  of  his  character  ...  his  noble  action  in  placing  the  public  good  above  a 
father’s  love  should  be  remembered  with  more  than  gratitude  by  his  fellow  citizens  ...  the  state  owed 
him  a debt  of  gratitude  for  his  great  sacrifice  . . . during  a trial  which  few  have  been  called  on  to  bear, 
relieved  only  by  the  sympathy  and  keen  appreciation  of  the  parents  of  this  and  other  countries.”  See  June 
21,  1897,  Minute  Books,  volume  45. 

140  March  6,  1865,  Minute  Books,  volume  40.  After  a bill  by  the  railroad  to  construct  a pier,  without 
specifying  plan  or  size  and  without  properly  consulting  the  wardens  for  a license,  had  been  vetoed  by  the 
governor  upon  the  urgings  of  the  wardens,  the  company  began  construction  without  a license  or  any 
other  authority.  Work  was  halted  only  after  the  wardens  informed  the  company  of  its  liability.  See  April 
3,  September  11,  and  October  2,  1865,  Ibid. 

141  See  Section  IV  of  April  8,  1868  act  in  Laws  of  the  General  Assembly  (1868),  755-756. 

142  July  6 and  December  17,  1868  and  January  4 and  February  8,  1869,  Minute  Books,  volume  40. 

143  February  8,  1869,  Ibid. 

144  By  an  act  of  assembly  in  1805,  the  wardens  were  to  determine  the  extent  to  which  wharves  could  be  built 
into  the  Schuylkill  River.  Penalties  were  set  for  building  wharves  or  fences  beyond  the  low-water  mark. 
See  Sections  VII-IX  of  March  25,  1805  act  in  Laws  of  the  General  Assembly  {\%Q5) , 164-165.  And  in  1820, 
the  board  received  the  first  application  “to  sink  a pier  in  the  Schuylkill”  and  urged  the  city  council  to 
develop  a plan  “of  that  part  of  the  river . . . from  Vine  to  Cedar  Street . . . noting  the  property  fronting 
on  the  same”  because  the  wardens  considered  “that  ere  long  a number  more  of  applications  . . . will  be 
presented.”  See  April  7,  1820,  Minute  Books,  volume  30.  By  1825,  the  wardens,  reacting  to  problems  on 
the  Schuylkill  reminiscent  of  those  on  the  Delaware  River,  especially  complaints  about  rubbish  being 
dumped  into  the  stream,  in  this  case,  from  oyster  boats,  asked  the  harbor  master  to  appoint  a deputy  to 
prevent  such  abuse.  See  June  27,  1825,  Ibid.  The  minutes  over  the  next  eighty  years  continue  to  remind 
us  of  the  development  and  use  of  that  river:  in  1828,  the  wardens  even  considered  buoy  placement  to 
mark  the  channel  at  its  mouth.  See  August  23,  1828,  Minute  Books,  volume  33.  By  1870  a shipping 
company  was  urging  the  wardens  to  take  soundings  of  the  river  and  buoy  it  from  the  “mouth  of  the 
Delaware  to  West  Philadelphia,  in  such  portion  of  it  as  may  be  requisite  and  expedient.”  See  March  10, 
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1870,  Minute  Books,  volume  41.  The  board  was  instrumental  in  obtaining  the  monies  from  the  federal 
government  for  dredging  and  buoying.  At  stake  here,  at  least,  were  the  oil,  coal,  and  marble  industries. 
See  January  28,  1871  and  April  1,  1872,  Ibid.  Repeated  requests  by  the  board  for  the  state  to  fix  the  low- 
water  mark  to  permit  “free  . . . unobstructed  passage,”  finally  led  to  the  law  of  1851  which  granted  the 
wardens  the  right  to  establish  the  low-water  marks  for  both  rivers.  See  September  29,  1831  and  February 
3,  1832,  Minute  Books,  volume  33;  March  9,  1846,  August  6,  1849,  September  3,  1849  and  January  14, 
1850,  Minute  Books,  37.  See  also  Sections  Vll  and  Vlll  of  April  28,  1851  act  in  Laws  of  the  General 
Assembly  (1851),  721.  Th  city  solicitor’s  ruling  of  1881  gave  the  city  the  power  to  fix  the  wharf  lines  for 
both  rivers,  based  on  Section  XXVlll  of  the  February  2,  1854  city  ordinance,  and  ended  the  jurisdictional 
dispute  with  the  wardens.  See  January  30  and  March  1,  1880  and  June  4,  1881 , Minute  Books,  volume  42. 
The  board,  of  course,  still  remained  active  in  fixing  these  lines  for  city  councils  and  in  1890  urged  the 
state  to  modify  the  wharf  line  created  in  1884  for  the  Schuylkill,  because  the  “draught  of  vessels  using 
the  . . . river  has  greatly  increased.”  See  September  3,  1890,  Minute  Books,  volume  44.  The  state 
authorized  the  councils  to  revise  the  lines  and  the  space  between  wharves  to  accommodate  the  larger 
vessels.  See  Section  1 of  June  8,  1891  act  in  Laws  of  the  General  Assembly  (1891),  209,  and  Section  1 of 
June  14,  1897  act  in  Laws  of  the  General  Assembly  {\%91) , 143-144.  Despite  all  these  adjustments,  as  late 
as  1870,  there  still  did  not  exist  any  law  compelling  pilots  to  navigate  the  Schuylkill.  See  November  7, 
1870,  Minute  Books,  volume  41. 

145  See  Section  1 of  March  31,  \S64  acl  in  Laws  of  the  General  Assembly  (1864) , 30A,  md  Sepiembcv  5,  1870, 
Minute  Books,  volume  41. 

146  March  6,  1804,  Minute  Books,  volume  23. 

147  Ibid.  To  facilitate  the  proper  surveying  and  supervising  of  the  river  front,  pier  numbering,  haphazard  at 
best  up  until  the  1860s,  became  formalized  under  a resolution  adopted  by  the  wardens  of  March  4,  1867. 
See  Minute  Books,  volume  40.  Prior  to  that,  a city  ordinance  in  1864  had  requested  having  “all  the  piers 
numbered  on  such  system  as  may  be  found  most  practicable  by  the  . . . wardens.”  See  December  5, 
1864,  Ibid.  But  still  in  1886,  no  “official”  numbering  system  existed,  so  the  wardens  requested  that  such 
an  ordinance  be  passed.  See  May  3,  1886,  Minute  Books,  volume  43. 

148  June  18,  1804,  Minute  Books,  volume  23. 

149  The  legislature  had  created  a new  wharf  extension  act  on  February  7,  1818,  which  affirmed  the  board’s 
authority  in  approving  wharf  extensions  (Section  1)  and  outlined  the  penalties  (Section  11)  and  the 
appeals  process  (Section  1).  See  Laws  of  the  General  Assembly  {\%\%) , 72-73.  The  assembly  extended  that 
authority  to  the  Schuylkill  River  on  April  9,  1835  (Section  I).  See  Laws  of  the  General  Assembly  (1835), 
127-128.  See  also  June  29,  1827,  Minute  Books,  volume  33  for  the  first  rules  and  regulations  for  the 
Schuylkill  River.  And  in  1831  the  state  gave  the  board  the  power  to  determine  when  any  proposed  canal 
around  “the  Schuylkill  bridge”  would  constitute  an  obstruction  to  navigation.  See  Section  11  of  April  4, 
1831  act  in  Laws  of  the  General  Assembly  (1831),  429. 

150  See  the  case  of  John  Smith,  sued  for  illegal  pier  erection  on  the  sandbar  near  Chestnut  Street.  September 
12,  15,  and  29  and  October  20,  1817  and  January  5,  1818,  Minute  Books,  volume  30.  See  also  the  case  of 
Jacob  Ridgeway,  sued  for  the  erection  of  a storehouse  below  the  low-water  mark  and  the  failure  to  tear  it 
down  upon  the  order  of  the  wardens.  September  22,  November  3,  and  December  26,  1834,  Minute 
Books,  volume  33.  Not  until  1 864  were  stiff  fines  established  for  constructing  wharfs  beyond  the  line.  See 
Section  VI  of  May  20,  1864  act  in  Laws  of  the  General  Assembly  (1864),  907. 

151  See  Section  1 of  April  11,  1848  act  in  Laws  of  the  General  Assembly  (1848),  506-507.  Though  empowered 
to  determine  wharfage  and  dockage,  in  addition  to  fixing  the  wharf  lines,  the  wardens  could  not  settle 
questions  of  rightful  ownership.  See  Section  V of  April  8,  1851  act  in  Laws  of  the  General  Assembly 
(1851),  354.  In  1880,  the  wardens  conducted  a survey  of  wharfage  and  observed,  that  while  no  fixed 
schedule  existed,  the  majority  still  charged  a customary  $4  to  $5  per  day,  though  for  vessels  of  600  to 
over  1000  tons  the  fee  range  was  from  $6  to  $10.  See  December  6,  1880,  Minute  Books,  volume  42. 

152  May  20,  July  1,  September  2,  and  December  30,  1850,  Minute  Books,  volume  37.  The  Southwark  board 
of  commissioners  appealed  the  wardens’  line  in  1851  and  1853,  but  both  times  the  wardens  were  upheld. 
See  April  24,  June  16,  November  3,  1851  and  December  30,  1850;  and  March  1,  1852  and  January  17, 
February  7 and  21,  1853,  Ibid. 

153  See  Section  V of  April  15,  1853  act  in  Laws  of  the  General  .Assembly  (1853),  430. 

154  September  3,  1883,  A/mi/re  5ooA:s.  volume  43.  See  also  Section  XXVlll  of  February  2,  1854  act  in  laws  o/' 
the  General  Assembly  (1854),  37-38. 

155  November  12,  1866  and  January  7,  1867,  Minute  Books,  volume  40. 

156  January  6,  1868,  Minute  Books,  volume  40. 

157  November  18,  1872  and  April  7,  1873,  Minute  Books,  volume  41. 

158  October  5,  1877,  Ibid. 
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159  See  Section  I of  June  8,  1891  act  in  Laws  of  the  General  Assembly  (1891),  209.  In  1877  one  of  the  many 
letters  urging  larger  wharves  to  accommodate  the  bigger  vessels  prompted  the  wardens  to  request  the 
state  to  authorize  extended  wharf-lines.  See  January  6 and  8,  1877,  Minute  Books,  volume  41.  A decade 
later  the  wardens  still  were  receiving  similar  complaints:  “there  is  not  one  available  open  wharf  to 
accommodate  a large  ship  afloat  but  what  is  taken  up  by  the  railroads  ...  a few  line  steamers,  oyster  and 
fish  ships,  and  the  ferries.  . . .”  or  by  drainage,  which  emptied  into  the  head  of  the  docks,  filled  them  up 
quickly,  and  became  “festering  pools  of  filth  . . .”  See  June  28,  1886,  Minute  Books,  volume  43. 

160  See  Section  I of  June  14,  1897  act  in  Laws  of  the  General  Assembly  (1897),  143-144. 

161  February  4,  1878,  Minute  Books,  volume  42.  Two  years  later  in  1880,  the  wardens  decreased  the  depth  at 
low-water  to  twenty  feet;  piles  had  to  be  driven  at  least  fifteen  feet  into  good  foundation.  See  July  12, 
1880,  Ibid.  Some  forty  years  earlier,  the  wardens  had  refused  to  permit  any  pier  construction  on  piles.  See 
March  18,  1839,  Minute  Books,  volume  33. 

162  December  29,  1886  and  March  7,  1887,  Minute  Books,  volume  43.  Rule  one  outlined  the  essentials  for 
applying:  purpose,  specifications,  and  a plan  certified  by  the  district  surveyor.  Rule  two  described  public 
advertising  policy  and  costs  for  applying.  Rule  three  authorized  a committee  to  report  to  the  full  board  on 
the  plan  and  Rule  four  listed  the  license  fees.  Rule  seven  repealed  all  eleven  previous  wharf  regulations, 
beginning  in  1835. 

163  March  7,  1887,  Ibid. 

164  May  15,  1895,  Minute  Books,  volume  45. 

165  See  Section  XXVI  of  April  16,  1838  act  in  Laws  of  the  General  Assembly  (1838),  571. 

166  July  7,  1845,  Minute  Books,  volume  33.  By  1862,  the  relationship  between  the  two  state  offices  was 
strengthened  when  the  harbor  master  moved  into  the  wardens’  office.  See  March  10,  1862,  Minute 
Books,  volume  39. 

167  February  1,  1849,  Minute  Books,  volume  37. 

168  February  5,  1849,  Ibid.  Perhaps  the  reduction  in  fees  collected  prompted  a backlash,  for  in  late  1850,  the 
wardens  received  frequent  complaints  of  poor  service  by  the  harbor  master.  The  board  ordered  the 
master  warden  to  remind  the  harbor  master  of  “the  necessity  of  more  personal  attention  to  the  duties  of 
his  office.’’  See  December  2,  1850,  Ibid.  Dereliction  of  duties  was  one  thing,  but  corruption  quite 
another.  And  in  1878,  the  Vessel  Owners  and  Captains’  Association  alleged  that  the  harbor  master’s 
deputies  “had  indiscriminately  ordered  captains  to  have  their  jib  — booms  rigged  in,  and  had  relieved 
such  captains  as  would  pay  the  harbor  master’s  fee  or  a larger  sum  from  compliance  with  the  order.’’  The 
deputies  denied  the  charges.  See  January  7,  1878,  Minute  Books,  volume  41. 

169  May  22,  1854,  Minute  Books,  volume  37.  The  following  year,  the  harbor  master  fee  underwent  some 
adjustments:  all  steamers,  and  all  sailing  vessels  over  75  ton,  including  canal  vessels,  excepting  those  that 
used  only  the  ports  in  Pennsylvania,  Delaware,  and  New  Jersey,  had  to  pay  the  same  fee,  but  never 
beyond  a total  of  $100  annually.  See  Section  1 of  May  7,  1855  act  in  Laws  of  the  General  Assembly  , 
491-492. 

170  June  26,  1871,  Minute  Books,  volume  41.  With  the  port  warden  and  harbor  master  fees  in  jeopardy  in  the 
1870s,  the  state  moved  in  1877  to  provide  $3000  to  the  harbor  master  to  defray  the  expenses  of  his  office. 
See  Section  I of  March  22,  1877  act  in  Laws  of  the  General  Assembly  {\%11) , 10-11.  The  following  year  he 
received  $4000.  See  Section  I of  April  10,  1878  act  in  Laws  of  the  General  Assembly  (1878),  12.  And  in 
1905,  his  salary  rose  to  $5000,  while  the  master  warden  continued  to  receive  just  half  that  sum.  See 
Section  I of  May  4,  1905  act  in  Laws  of  the  General  Assembly  (1905),  389-390. 

171  See  the  following  minutes  for  the  rules  and  regulations  governing  the  harbor:  May  3,  1875,  Minute 
Books,  volume  41;  July  21,  1879,  Minute  Books,  volume  42;  and  May  16,  1887,  Minute  Books,  volume 
43. 

172  In  1889  he  recommended  to  the  board  “a  public  landing  at  port  to  land  passengers  from  small  boats  at  all 
stages  of  the  tide.’’  The  board  concurred.  See  October  7,  1889,  Minute  Books,  volume  44.  Later  he 
proposed  that  “all  seagoing  steamships,  ships,  barks,  brigs,  schooners  and  barges  [be]  required  to  have 
and  maintain  a proper,  safe  and  convenient  ladder,  gang  plank  or  side  steps  for  the  use  of  people  having 
business  on  board  during  the  discharging,  loading  or  repairing  of  such  vessels  while  lying  at  any  pier  in 
this  port.’’  The  wardens  adopted  his  suggestion.  See  June  1 and  July  1,  1891,  Ibid. 

173  April  5,  1875,  Minute  Books,  volume  41. 

174  October  1,  1888,  Minute  Books,  volume  44.  The  school  was  created  by  the  state  in  1889.  See  Section  I of 
April  17,  1889  act  in  Laws  of  the  General  Assembly  , 35-36.  By  1890  the  school  ship,  the  Saratoga, 
was  sailing.  See  June  2,  1890,  Minute  Books,  volume  44.  And  in  1903,  the  state  appropriated  $30,000  for 
the  harbor  master  “to  replace  his  own  vessel’’,  recently  destroyed.  See  Section  II  of  May  15,  1903  act  in 
Laws  of  the  General  Assembly  (1903),  518.  On  December  5,  1903,  the  M.  S.  Quay,  named  after  the  state’s 
powerful  Republican  United  States  Senator  and  political  boss,  and  the  new  tug  of  the  harbor  master,  was 
launched.  See  December  7,  1903,  Minute  Books,  volume  46. 
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175  See  the  full  text  of  the  January  29,  1818  act  in  Laws  oj  the  General  Assembly  (1818),  38-62.  An  epidemic 
in  the  city  caused  the  wardens  to  move  from  Walnut  Street  to  North  100  Spruce  Street  while  the  fever 
lasted.  See  September  1,  1820,  Minute  Books,  volume  30.  In  1839,  arrivals  from  New  Orleans  and 
Charleston  had  to  be  quarantined  due  to  malignant,  contagious  disease  infecting  both  towns.  See  July  1, 
1839,  Minute  Books,  volume  33.  And  a cholera  “prevalence”  in  some  foreign  ports  in  1892  forced  the 
federal  government  to  make  the  quarantine  regulations  more  rigid:  the  wardens  had  to  advise  their  pilots 
accordingly.  See  November  7,  1892,  Minute  Books,  volume  44. 

176  See  Section  XXVI  of  April  16,  1838  act  at  Laws  of  the  General  Assembly  (1838),  51  1. 

177  August  7,  21  and  September  1,  1845,  Minute  Books,  volume  33.  State  law  made  a minor  adjustment  in 
1870,  reducing  the  fee  to  $2.00  per  vessel.  See  Section  1 of  April  6,  1870  act  in  Laws  of  the  General 
Assembly  , 979-980.  Ten  years  later  the  wardens  set  the  fee  of  the  health  officer  for  boarding  a ship 
at  quarantine  at  $15;  if  boarded  at  port,  $10.  Coal  trading  vessels  remained  exempt.  See  December  6, 
1880,  Minute  Books,  volume  42. 

178  October  3,  1892,  Minute  Books,  volume  44.  Pilots  who  left  their  quarantined  vessels  were  subject  to  a six- 
month  suspension.  See  July  11,  1870,  Minute  Books,  volume  41. 

179  In  1806,  the  captain  hired  to  assist  in  a survey  for  the  wardens  was  the  hero  of  the  1804  Tripolitan  War, 
Stephen  Decatur,  later  to  play  an  important  role  in  the  War  of  1812.  See  July  7,  1806,  Minute  Books, 
volume  23.  See  also  July  16  and  24,  1806,  Ibid. 

180  Winter  piers  at  Gloucester  Point  received  the  bulk  of  the  board’s  attention  early  in  the  century.  See 
August  6,  17,  21,  and  25,  1806,  Ibid.  Later  the  wardens  considered  the  eastern  side  of  the  Pea-Patch.  See 
February  10,  1832,  Minute  Books,  volume  33.  In  the  1860s,  Horse  Shoe  shoal  warranted  attention.  See 
November  7,  1870,  Minute  Books,  volume  41.  By  1882  the  wardens  hoped  to  receive  a general 
appropriation  from  the  federal  government  to  construct  an  ice  harbor  near  the  head  of  the  bay.  See  June 
2,  1882,  Minute  Books,  volume  42.  And  in  1885  Marcus  Hook  and  New  Castle  ice  piers  needed  to  be 
improved  to  accommodate  “ships  of  the  deepest  draught.”  See  November  2,  1885,  Minute  Books, 
volume  43. 

181  See  June  23,  1834,  fiooAs,  volume  33;  November  12,  1877,  A//>u/fe  5ooA.'5,  volume  41;  September 

6,  1880  and  December  5,  1881,  Minute  Books,  volume  42. 

182  March  6,  1854,  Minute  Books,  volume  37. 

183  December  19  and  23,  1878,  Minute  Books,  volume  42.  Dumping  by  New  Jersey  violators  was  to  be 
handled  by  the  board,  as  agreed  to  by  the  Riparian  Commissioners  of  the  Garden  State  because  they 
concluded  that  “any  action  brought  by  the  . . . wardens  against  parties  dumping  in  the  New  Jersey 
channel  will  not  be  considered  ...  in  any  way  an  interference  with  their  prerogatives,  as  the 
preservation  of  the  channel  is  a mutual  necessity.”  See  October  5,  1885,  Minute  Books,  volume  43.  The 
wardens,  in  1886,  offered  a solution  to  the  problem.  They  suggested  choosing  an  area  near  Philadelphia 
for  the  free  use  of  all  parties.  The  United  States  Corps  of  Engineers  agreed.  See  August  28  and  September 
9 and  16,  1886,  Minute  Books,  volume  43. 

184  January  21,  1822,  Minute  Books,  volume  30. 

185  Brewington,  101-102. 

186  A three-man  committee  of  the  Chamber  of  Commerce,  one  of  whom  was  former  master  warden,  Henry 
Hawkins,  consulted  with  the  board  about  the  “propriety  of  the  United  States  erecting  a lighthouse  on 
Ben  Davis’  point”  in  the  bay.  See  January  10,  1810,  Minute  Books,  volume  30. 

187  See  January  31  and  February  1,-1828,  January  12,  and  February  18,  1829,  and  January  13  and  February 
13,  1830,  Minute  Books,  volume  33. 

188  January  8,  1872,  Minute  Books,  volume  41. 

189  February  5,  1872,  Ibid. 

190  April  1,  1872  and  April  2 and  6,  1874,  Ibid.  Sometimes  the  light  in  the  lighthouse  needed  adjustment. 
The  wardens  presented  the  petition  of  merchants,  shipmasters,  and  pilots  to  the  federal  authorities  in  an 
attempt  to  alter  the  light  in  the  Fourteen  Foot  Bank  lighthouse  in  the  bay  because  “the  interval  . . . 
between  the  flashes  . . . is  so  short  as  to  render  it  difficult  to  distinguish  clearly  the  color  of  the  rays 
shown.”  The  board  recommended  a “fixed  white  light.”  See  December  2,  1889,  Minute  Books,  volume 
44. 

191  October  21,  1830  and  December  5,  1834,  A/Z/rj/te  5oo/i's,  volume  33;  and  February  7,  1881,  Minute  Books, 
volume  42. 

192  June  5 and  July  29,  1837,  Minute  Books,  volume  33.  A lack  of  good  sense  upset  the  board  when,  in  1891, 
the  Lighthouse  Board  decided  to  remove  a lightship  for  a few  weeks  for  repairs.  The  wardens  predicted 
that  the  Lighthouse  Board’s  proposed  temporary  replacement,  a whistling  buoy,  would  confuse  mariners 
unfamiliar  with  the  change.  See  March  2,  1891,  Minute  Books,  volume  44. 
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193  As  chief  users  of  the  river  and  bay,  the  pilots  were  the  real  watchdogs  for  buoys  adrift  or  in  need  of  repair. 
They  also  were  the  ones  to  recommend  the  need  for  new  ones  to  maintain  and  increase  the  safe  passage 
of  vessels.  See  March  22,  1833  and  June  13,  1842,  Minute  Books,  volume  33. 

194  March  2,  1885,  Minute  Books,  volume  43. 

195  February  5,  1883,  Ibid.  Even  when  appropriations  were  available,  as  in  1890,  a request  for  a lighted  buoy 
at  the  Elbow  of  the  Ledge,  though  supported  by  the  United  States  Navy,  could  not  be  honored,  because 
there  were  no  lighted  buoys  on  hand.  April  14  and  18  and  May  5,  1890,  Minute  Books,  volume  44. 

196  September  14,  1900  and  April  1,  1901,  Minute  Books,  volume  45. 

197  See  Section  1 of  May  13,  1879  act  in  Laws  of  the  General  Assembly  (1879),  60-61.  ' 

198  Brewington,  110,  115.  Risks  from  the  import-export  business,  coupled  with  depression,  led  many 
merchants  to  pursue  other  ventures  in  the  diversified  economy  of  the  state.  Seamen  often  resettled  in 
other  ports.  See  Edgar  P.  Richardson,  “Philadelphia,  1800-1824”  in  Chandler  and  Others,  Philadelphia: 
Port  of  History,  1609-1837,  78-79. 

199  Richardson,  80. 

200  April  13,  1853,  Minute  Books,  volume  37. 

201  September  1,  1862,  Minute  Books,  volume  39. 

202  Windmill  and  Smith  Island,  two  significant  obstructions  in  the  Delaware,  plagued  the  wardens  and  others 
for  years,  because  of  conflicting  land  title  claims  between  private  and  public  interests.  See  the  following 
minutes  regarding  wharf  owner  rights  and  original  land  ownership:  February  27,  March  11,  April  13,  and 
May  31,  1852  and  November  9 and  December  6,  1858,  Minute  Books,  volume  37;  October  1,  1866, 
Minute  Books,  volume  40;  and  December  5,  1887  and  March  5,  1888,  Minute  Books,  volume  44.  In  early 
1889  the  Congress  did  appropriate  $300,000  to  acquire  the  land  titles  to  those  islands;  since  that  figure 
was  considered  too  low,  the  wardens  urged  the  state  to  furnish  whatever  additional  amount  was  needed 
“to  aid  in  vesting  the  United  States  the  titles.”  See  February  4,  1889,  Minute  Books,  volume  44;  see  also 
February  4,  1889,  Harrisburg  Telegraph,  which  intimated  that  the  wardens  were  serious  enough  to  pay 
their  own  expenses  to  lobby  in  Harrisburg! 

203  February  4,  1878,  Minute  Books,  volume  42. 

204  In  1878  the  wardens  expressed  the  primacy  of  “removing  the  ledge  of  rock  below  Chester  known  as 
Schooner  Ledge,  the  improvement  of  Cherry  Island  Flats”  and  the  placing  of  range  lights  on  several 
sites.  See  December  23,  1878,  Ibid.  The  following  grocery  list  indicates  the  stepped  up  interest  in 
securing  federal  aid;  remove  river  obstructions  between  Trenton  and  Philadelphia,  in  the  Delaware 
below  Bridesburg,  at  Schooner  Ledge  and  Cherry  Island  Flats,  as  well  as  in  the  Schuylkill;  and  receive 
money  to  complete  piers  at  Lewes,  close  the  gap  between  icebreakers  and  the  breakwater  at  Lewes,  and 
complete  the  New  Castle  and  Marcus  Hook  ice  harbors.  See  February  7,  1881,  Ibid.  But  the  itemized  list 
soon  became  passe,  for  the  Committee  on  Navigation  of  the  board  on  the  same  day  “heartily”  endorsed 
the  more  general  idea  of  seeking  appropriations  for  the  improvement  of  the  Delaware  and  Schuylkill 
Rivers  as  a whole  “keeping  always  in  view  the  plan  of  securing  a ship  channel  from  city  to  sea  of  such 
depth  as  will  accommodate  at  low-water  vessels  of  the  deepest  draught.”  See  Ibid. 

205  December  21,  1883,  Minute  Books,  volume  43  A Joint  Committee  from  various  governmental  and 
private  bodies  attempted  to  draw  up  appropriation  plans  to  improve  the  Delaware  Bay  and  River  as  well 
as  the  Schuylkill  and  to  create  a united  front  in  Washington,  D.C.  Members  from  the  wardens.  Board  of 
Trade,  Commercial  Exchange,  Vessel  Owners  and  Captains’  Association  and  the  Maritime  Exchange  sat 
on  the  committee  as  did  the  master  warden,  harbor  master,  and  a member  of  the  United  States  Corps  of 
Engineers.  The  committee’s  vice-chairman  was  wardens’  President  James  M.  Ferguson  and  the  group’s 
secretary  was  the  board’s  secretary.  John  Welsh,  member  of  the  Congress  from  Pennsylvania,  was  the 
chairman.  See  Ibid. 

206  June  26,  1882,  Minute  Books,  volume  42. 

207  See  May  31,  1889  act  in  Laws  of  the  General  Assembly  (1889),  417.  Under  the  category  of  “you  can’t 
win!”,  however,  was  the  questioning  of  the  site  chosen  to  dispose  of  dredged  materials  from  the 
Windmill  and  Smith  Islands  removal  project,  an  idea  some  forty  years  in  the  making.  Eventually  the 
complaint  was  resolved  and  the  islands  finally  began  to  disappear.  See  February  1,  1892,  Minute  Books, 
volume  44.  See  January  2,  1889,  Philadelphia  Inquirer  (or  the  full  text  of  Governor  James  A.  Beaver’s 
speech  in  which  he  outlined  and  endorsed  the  plans  to  deepen  the  channels. 

208  February  5,  1894,  Minute  Books,  volume  44. 

209  October  1,  1894,  and  January  7 and  February  5,  1895,  Minute  Books,  volume  45;  and  July  18,  1901, 
Letter  Press  Books,  1877-1909,  volume  7,  box  3. 

210  February  6,  March  6,  October  2,  and  December  4,  1899,  May  7,  1900  and  January  7,  1901,  Minute 
Books,  volume  45. 
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211  September  30,  1903,  Minute  Books,  volume  46.  In  1907  as  the  wardens  prepared  to  leave  office, 
completing  the  thirty  foot  channel  still  remained  the  chief  consideration.  See  June  4,  1907,  Philadelphia 
Inquirer. 

212  June  17,  1895,  Minute  Books,  volume  45. 

213  See  Section  1 of  June  14,  1897  act  in  Laws  oj  the  General  Assembly  (1897),  143-144. 

214  June  28,  1904  and  August  25,  1905,  Minute  Books,  volume  46. 

215  July  7,  1873,  Minute  Books,  volume  41;  August  25  and  October  4,  1897,  April  3 and  November  6,  1899 
and  January  8,  1900,  Minute  Books,  volume  45;  and  August  26,  1897,  Public  Ledger. 

216  Marcn  24  and  July  19,  1906,  Minute  Books,  volume  46. 

217  October  5,  1891,  Minute  Books,  volume  44;  July  22,  1901,  Letter  Press  Books,  1877-1909,  volume  7,  box 
3;  and  July  25,  1901,  Minute  Books,  volume  46. 

218  August  6,  1901,  Letter  Press  Books,  1877-1909,  volume  7,  box  3. 

219  July  6,  1807  and  March  3,  1808,  Minute  Books,  volume  30.  In  1843  the  shareholders  of  the  pilot  boat, 

Enoch  Turley,  attempted  to  limit  pilots  by  refusing  to  take  off  the  vessels  headed  down  the  river  those 
pilots  who  were  not  shareholders.  A group  of  merchants  agreed  to  help  the  victims  purchase  their  own 
boat,  but  only  if  the  wardens  agreed.  After  hearing  from  the  shareholders,  the  wardens  refused  to 
intercede  further,  urging  the  pilots  to  solve  their  own  problems  which  had  been  blown  out  of  proportion. 
In  actuality,  only  one  man  had  been  refused.  See  July  28,  1843,  Minute  Books,  volume  33.  During  the 
Civil  War,  all  pilot  boats  refused  to  take  off  Henry  Virden,  claiming,  in  response  to  a wardens’  order  for 
them  to  comply  with  the  laws  for  relieving  pilots,  that  since  the  pilots  owned  their  own  ships,  they 
“would  take  off  whom  they  pleased.’’  The  wardens,  in  answer,  adopted  a new  regulation  suspending  any 
pilot  for  six  months  for  not  “taking  off  the  boat’’  pilots  as  provided  in  the  pilot  rules.  The  new  rule 

worked.  See  April  16,  May  2 and  25,  June  1 and  August  25,  1863,  Minute  Books,  volume  40.  The  actual 

number  of  pilots,  of  course,  reflected,  at  any  particular  movement,  the  demand  for  their  services. 
Between  1825  and  1826  the  number  had  dropped  from  127  to  85,  though  the  demand  was  on  the  rise;  as  a 
result  the  wardens,  concurring  with  the  Chamber  of  Commerce,  agreed  to  increase  the  total  by  twenty  to 
handle  the  increase  in  trade.  See  April  20,  1826,  Minute  Books,  volume  33.  But  in  1844,  at  least  one  pilot 
asked  for  a leave  of  absence  to  ply  the  sea,  because  the  added  number  of  pilots  had  reduced  the  ability  to 
earn  a living  by  piloting  for  Philadelphia.  See  August  13  and  September  2,  1844,  Minute  Books,  volume 
33.  In  the  1880s  the  oversupply  of  pilots  led  to  the  refusal  to  accept  any  more  apprentices,  because 
acceptance  “would  be  unwise  and  prejudicial  to  the  best  interest  of  the  pilots  themselves.’’  See 
November  5,  1883,  Minute  Books,  volume  43.  And  of  course  the  state  legislature  actually  set  the 
maximums  per  class  in  1889;  under  Section  VI,  forty  pilots  could  be  first  rate,  only  ten  second  rate;  and 
there  could  be  but  five  apprentices.  See  Section  VI  of  May  11,  1889  act  in  Laws  of  the  General  Assembly 
(1889),  189-190. 

220  March  3,  1808,  Minute  Books,  volume  30. 

221  March  5,  1916,  Ibid. 

222  The  pilots  had  rejected  a twenty-five  per  cent  increase  in  the  fees  early  in  March  and  remained  on  strike. 
See  March  7,  1816,  Ibid. 

223  The  strike  was  so  complete  that  an  offer  of  $200  extra  to  any  pilot  who  would  bring  up  one  vessel,  in 
particular,  was  not  accepted.  See  March  9,  1816,  Ibid. 

224  March  7 and  September  20  and  24,  1816,  Ibid.;  see  also  Section  XIII  of  April  1 1,  1793  law  in  Statutes  of 
Pennsylvania,  XIV,  497,  which  gave  the  wardens  the  authority  to  issue  emergency  licenses. 

225  March  9,  1816,  Minute  Books,  volume  30. 

226  March  20  and  25,  1815,  see  also  Section  XII  of  April  11,  1192  Vdw 'm  Statutes  of  Pennsylvania,  WV , 
497,  which  established  the  procedure  for  handling  a strike  situation. 

227  September  20  and  24,  1816,  Minute  Books,  volume  30.  Thus,  in  October  of  1816,  the  wardens  required 
all  pilots  temporarily  licensed  in  March  to  return  their  licenses.  See  October  5,  1816,  Ibid.  But  by  Section 
VI  of  the  March  13,  1817  act  that  would  not  be  necessary  in  the  future,  since  under  its  provisions  a full 
license  could  be  granted  to  an  emergency  pilot  if  he  had  performed  his  duties  well  in  the  interim.  See 
Laws  of  the  General  Assembly  (1817),  110. 

228  See  Section  V of  March  13,  181 7 act  in  Laws  of  the  General  Assembly  (1817),  110.  See  also  April  12,  1817, 
Minute  Books,  volume  30. 

229  March  25  and  August  30,  1823,  Minute  Books,  volume  30. 

230  December  23  and  26,  1825,  Minute  Books,  volume  33.  Some  fifty  years  later  that  same  rule  still  applied, 
though  the  board  adopted  new  procedures  to  facilitate  taking  on  pilots  at  the  breakwater.  See  February  2, 
1874,  Minute  Books,  volume  41.  Signal  lights  to  assist  in  sighting  the  pilot  boats  first  were  introduced  in 
1844.  See  Section  I of  April  30,  1844  act  in  Laws  of  the  General  .issembly  (1844),  551-552.  But  in  1877, 
owing  to  several  states’  pilots  using  the  same  signal,  the  wardens  requested  that  the  Delaware  River  and 
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Bay  pilots  adopt  a unique  signal,  “Roman  candles  burning  red  balls  besides  the  usual  flash  light/’  See 
September  3,  1877,  Minute  Books,  volume  41.  In  May  of  1882  the  wardens  adopted  sixteen  rules  which 
became  the  new  regulations  for  cruising  and  take-off  boats,  the  backbone  of  later  cruiser  and  take-off 
boat  rules.  See  May  26,  1882,  Minute  Books,  volume  42;  February- April  and  October-December  1882, 
Minutes  and  Reports,  1865-1907,  box  6;  and  see  Appendix  V-B  for  the  full  text. 

231  February  10,  1826,  Minute  Books,  volume  33.  What  eventually  transpired  was  a slight  compromise.  One 
boat  would  be  purchased,  the  other  merely  rented  by  the  pilots.  The  board,  the  Chamber  of  Commerce, 
and  the  merchants  subscribed  the  second  boat,  though  the  wardens  did  so  only  modestly.  See  March  25, 
1826,  Ibid. 

232  March  8 and  May  3,  1847,  Minute  Books,  volume  37. 

233  See  Scrapbook,  1882-1898.  Actually  in  1812,  state  Attorney-General  Jared  Ingersoll,  in  a case  involving 
the  question  of  what  pilotage  to  pay,  if  any,  if  a vessel  entered  the  bay  but  did  not  continue  up  the  river, 
but  cleared  New  Castle  for  another  port,  implied  that  nothing  prevented  a pilot  from  traversing  the 
Atlantic  Ocean  to  seek  out  a vessel  bound  for  Philadelphia  though  such  was  not  the  intent  of  the  law.  See 
June  19,  1812,  Minute  Books,  volume  30. 

234  January  9 and  10  and  February  6,  1888,  December  1,  1890  and  January  5,  1891,  Minute  Books,  volume 
44. 

235  September  2,  1895,  Minute  Books,  volume  45. 

236  Ibid. 

237  September  2,  1895,  Philadelphia  Inquirer. 

238  November  5,  1877,  Minute  Books,  volume  41.  And  in  1879,  the  wardens  resolved  to  inspect  the  pilot 
boats  at  least  annually,  but  at  Philadelphia,  not  at  the  capes,  since  the  vessels  came  to  the  port  twice  each 
year  for  repairs  and  refitting.  See  August  4,  1879,  Minute  Books,  volume  42.  For  seventy  years,  the  pilot 
committee  had  trekked  to  Lewes  and  Cape  May  to  inspect  them  and  since  1869  they  had  done  so 
annually.  See  August  2,  1869,  Minute  Books,  volume  41. 

239  The  law  fixed  apprenticeship  prior  to  licensing  at  six  years  on  a pilot  boat.  See  Section  I of  January  7, 
1864  act  in  Laws  of  the  General  Assembly  (1864),  1141. 

240  April  5,  1880,  Minute  Books,  volume  42. 

241  Ibid. 

242  September  20,  1882  and  March  1,  1886,  Minute  Books,  volume  43. 

243  August  2,  1886,  Ibid. 

244  January  8 and  February  5,  1894,  Minute  Books,  volume  44.  This  was  done  in  part  to  ascertain  more 
accurately  whether  a Delaware  or  Pennsylvania  pilot  was  guilty  of  failing  to  pilot  the  smaller  craft  in  favor 
of  the  heavier  steamships.  See  December  9,  1893,  Ibid. 

245  December  1,  1886,  Minute  Books,  volume  43. 

246  May  6,  1889,  Minute  Books,  volume  44.  The  calamity,  “unprecedented  in  the  history  of  the  piloting 
service  of  this  state,”  prompted  a special  fund  raising  for  the  relief  of  the  families  of  the  pilots  and  the 
crew  of  the  pilot  boat:  $6127.80  was  raised  and  distributed  according  to  an  elaborate  plan  devised  by 
members  of  the  various  maritime  committees  of  the  state.  Ibid.;  also  see  January-May,  1890,  Minutes  and 
Reports,  1865-1907,  box  9 (August,  1888-December,  1891).  See  also  continuing  news  reporting  of  the 
search  in  the  Philadelphia  Inquirer,  April  10,  11,  16,  17,  27  and  May  2 and  8,  1889  issues. 

247  May  6,  1889  and  January  6,  1890,  Minute  Books,  volume  44. 

248  The  resolution  of  May  5,  1880  governing  pilot  boats  had  to  be  amended  to  include  steamships.  See 
Minute  Books,  volume  45. 

249  December  7,  1896,  Public  Ledger.  The  three  ships  to  remain  in  service  were  the  A^erand  Bayard,  two 
former  Pennsylvania  boats,  and  the  E.  W.  Tunnell,  a former  Delaware  boat,  the  three  most  recently  built 
vessels  of  the  eight  from  the  two  former  associations. 

250  July  21,  1897,  Minute  Books,  volume  45;  see  also  July  22,  1897,  Philadelphia  Frcssand  the  July  22,  1897, 
Public  Ledger.  Virden  and  the  wardens  did  reach  agreement,  in  1898,  on  having  the  association  send  daily 
reports  to  the  wardens  “giving  the  names  of  the  pilots  departing  each  day  with  names  and  draughts  of 
vessels  . . . also  reports  of  pilots  arriving  and  the  names  of  vessels  and  their  draughts,  which  they 
piloted.”  See  April  4,  1898,  Minute  Books,  volume  45. 

251  June  5,  1878,  Minute  Books,  volume  42. 

252  April  20,  1880,  Ibid. 

253  July  7,  1884,  Minute  Books,  volume  43. 

254  June  28,  1886,  Ibid. 

255  January  3,  1881,  Minute  Books,  volume  42.  Since  1871,  the  master  warden  also  had  been  entrusted  with 
the  licensing  of  master  stevedores,  a responsibility  Christian  Ross  did  not  take  lightly:  declaring  himself 
incompetent,  he  pledged  to  employ  experts,  including  the  surveyor  of  damaged  vessels  and  goods,  to 
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conduct  the  exam,  after  which  Ross  would  make  his  decision  accordingly.  See  July  25,  1 878,  Letter  Press 
Books,  1877-1909,  volume  1,  box  1 (1977-1880);  see  also  Sections  I and  11  of  May  27,  1871  act  in  Laws  of 
the  General  A ssembly  (1871),  1255. 

256  October  3,  1892,  Minute  Books,  volume  44.  That  law  revised  the  oldest  regulation  with  specific  guidelines 
regarding  the  training  of  the  pitot  apprentices:  in  1 824  the  apprentices  in  their  last  four  years  had  to  take  a 
square-rigged  vessel  up  and  down  the  Delaware  four  times  annually,  under  the  supervision  of  a first  or 
second  rate  pilot.  See  May  29  and  November  22,  1824,  Minute  Books,  volume  30.  The  pilot  committee  of 
the  board,  which  examined  the  apprentices  for  their  licenses  included  three  river  pilots.  See  July  6,  1 868, 
Minute  Books,  volume  40.  In  1878  the  three  first  class  pilots  appointed  by  the  pilot  committee  constituted 
the  examination  board.  See  March  4 and  May  6,  1878  and  March  3,  1879,  Minute  Books,  volume  42. 
After  a trial  period,  the  master  warden,  unable  to  get  a quorum,  urged  the  board,  which  concurred,  to 
expand  the  pilot  examining  board  to  five,  with  two  constituting  a quorum.  See  July  7,  1879,  Minute 
Books,  volume  42.  And  in  1881  the  examining  board  expanded  to  seven  first  rate  pilots,  though  two  still 
remained  the  quorum.  See  May  2,  1881,  Minute  Books,  volume  42. 

257  September  2,  1895,  Minute  Books,  volume  45.  No  apprentice  indentureship  could  be  certified  without  a 
successful  eye  exam. 

258  March  7 and  April  4,  1904,  Minute  Books,  volume  46. 

259  December  23,  1890  and  February  2,  1891,  Minute  Books,  volume  44.  The  wardens  continued  to  support 
that  position  seven  years  later.  See  the  case  of  pilot  J.  L.  Eldredge  in  the  April  6,  1897  issue  of  the  Public 
Ledger. 

260  June  1,  1805,  Minute  Books,  volume  23. 

261  September  4,  1812,  Memorandum  Books,  volume  1 (August  1,  181 1-May  8,  1818),  Wardens  of  the  Port, 
2 volumes.  Records  of  the  Port  of  Philadelphia;  see  also  September  16,  1812,  Minute  Books,  volume  30. 

262  September  4,  18,  and  19,  1812,  Memorandum  Books,  volume  1;  see  also  September  16,  1812,  Minute 
Books,  volume  30. 

263  See  Sections  I-III  of  March  29,  1813  act  in  Laws  of  the  General  Assembly  (\%\y) , 251  -2S%.  The.  vjdixAcns 
later  interpreted  the  new  supplement  as  “applying  only  to  the  proper  rates  of  pilotage  and  not  to  the 
winter  pilotage  as  it  is  commonly  called,  nor  to  that  on  foreign  bottoms.”  See  December  9,  1813,  Minute 
Books,  volume  30. 

264  July  19,  1813,  Minute  Books,  volume  30. 

265  A rather  violent  urban  civil  war  between  Irish-Catholics  and  Native  American  party  members  in  1844  in 
the  Kensington  district  led  the  mayor  to  seek  the  assistance  of  the  wardens  to  prevent  future  unrest: 
“arms  were  obtained  last  night  from  some  of  the  vessels  at  the  wharves  of  this  port.  In  the  present 
unhappy  state  of  the  public  affairs  of  this  district  — this  is  deeply  to  be  deplored.”  He  requested  that  the 
board  take  lawful  action:  in  response,  the  wardens  required  the  harbor  master  to  notify  all  ship  masters 
“not  to  deliver  or  furnish  arms  of  any  description  to  any  persons  whatever,  unless  by  proper  legal 
authority.”  See  July  8,  1844,  Minute  Books,  volume  33;  and  Klein  and  Hoogenboom,  139. 

266  May  6,  1861,  Minute  Books,  volume  39. 

267  See  Section  I of  May  14,  1861  act  in  Laws  of  the  General  Assembly  (1861),  745.  Willingly  serving  on  a 
vessel  of  the  enemy  or  one  trading  with  southern  ports  and  carrying  contraband  with  the  pilot’s 
knowledge  could  bring  a maximum  fine  of  $5000  and  a maximum  jail  term  of  ten  years.  See  Section  III  of 
the  law,  746. 

268  December  2 and  January  6,  1861,  Minute  Books,  volume  39. 

269  March  3 and  10,  1862,  Ibid. 

270  See  Section  II  of  May  6,  1864  act  in  Laws  of  the  General  Assembly  , 877-878.  As  some  captains  were 

discovered  to  have  lied  about  the  draught  of  their  ships,  the  state  passed  a supplement  to  penalize  those 
captains  who  prevented  pilots  from  earning  their  fair  pay.  See  Section  V of  May  20,  1864  act  in  Laws  of 
the  General  Assembly  (1864),  907. 

271  December  1,  1862,  Minute  Books,  volume  39.  In  early  1865,  the  wardens  re-established  the  harbor 
master  fees  a the  1803  rates,  an  increase  from  the  1845  scale,  to  assist  him  in  meeting  the  150  per  cent 
increase  in  the  costs  of  operating  his  office.  See  January  9,  1865,  Minute  Books,  volume  40. 

272  August  3,  1863,  Minute  Books,  volume  40. 

273  April  2,  1898,  Minute  Books,  volume  45. 

274  In  addition  to  pilotage  adjustments  already  cited.  May  29,  1813  and  May  6,  1864,  the  state  authorized 
pilotage  increases  in  1837,  1866,  1881,  1889,  and  1899.  See  Section  I of  February  9,  1837  act  in  Laws  of 
the  General  Assembly  (1837),  13;  Section  I of  April  4,  1866  act  in  Laws  of  the  General  Assembly  (1866), 
461;  Sections  I-III  and  V-VI,  June  8,  1881  act  in  Laws  of  the  General  Assembly  (1881),  54-55;  Sections  I- 
V of  May  11,1 889  act  in  Laws  of  the  General  Assembly  , 188-190;  and  Section  I of  March  30,  1 899 
act  in  Laws  of  the  General  Assembly  ( 1 899) , 24.  The  wardens  strongly  endorsed  the  1 889  law  in  particular. 
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lobbying  for  its  passage  to  help  boost  pilot  pay.  See  April  1,  1889,  Minute  Books,  volume  44.  The 
Delaware  pilots  received  the  same  pilotage  as  the  Pennsylvania  pilots,  under  the  1899  legislation.  The 
states  in  1899  had  fixed  the  pilots’  fees  at  their  highest  level  to  that  date:  $2.00  per  half-foot  up  to  12  foot 
draught  and  $2.50  over  12  foot  inward  or  outward  bound.  A century  earlier,  by  comparison.  Section  IX  of 
an  April,  1793  law  had  set  the  rates  for  inward  bound  vessels  at  $1.17  and  $1.34  per  half-foot  for  draughts 
up  to  or  over  12  foot  respectively;  outward  bound  vessels  paid  $.83  and  $1.34  per  half  foot  respectively. 
See  April  3,  1899,  Minute  Books,  volume  45;  see  also  Section  1 of  March  30,  1899  act  in  Laws  of  the 
General  Assembly  (1899),  24;  and  Section  IX  of  the  April  11,  1793  law  in  Statutes  of  Pennsylvania,  XIV, 
495.  As  early  as  1844  the  state  had  established  a special  pilotage  fee  for  piloting  armed  vessels  of  any 
nation,  a flat  five  dollars  per  foot,  nearly  forty  per  cent  above  the  rate  for  other  vessels  at  that  time.  See 
Section  I of  April  13,  1844  act  in  Laws  of  the  General  Assembly  (1844),  270. 

275  See  the  following  statutes  for  winter  pilotage  and  detention  fee  adjustments:  Section  IV  of  March  24, 
1851  act  in  Laws  of  the  General  Assembly  (1851),  229-230;  Section  I of  April  4,  1866  act  in  Laws  of  the 
General  Assembly  , 461;  Section  IV  of  June  8,  1881  act  in  Laws  of  the  General  Assembly  (1881),  55; 
and  Section  II  of  May  11,  1889  act  in  Laws  of  the  General  Assembly  (1889),  188. 

276  February  7,  1876,  Minute  Books,  volume  41. 

277  July  2,  1877,  Ibid. 

278  August  8 and  September  3,  1877,  Ibid.  See  also  October-December,  1884,  Minutes  and  Reports,  1865- 
7907,  box  7 (January,  1884-June,  1886).  A totally  new  set  of  rules,  repealing  thoseof  1877,  incorporated 
both  pilot  and  captain  complaints,  as  welt  as  the  wisdom  of  the  city  solicitor: 

Rule  1 — “Captains  or  masters  having  charge  of  vessels  bound  to  the  Delaware  Breakwater  for  orders 
obliged  ...  to  take  a pilot  provided  the  vessel  is  spoken  or  a pilot  offers  his  services  outside  a straight 
line  drawl)  from  Cape  May  Light  to  Cape  Henlopen  Light.  The  pilot’s  pay  for  the  service  shall  be  '/2  the 
inward  pilotage  of . . . vessel  to  Philadelphia.  The  captain  or  master  may  retain  or  discharge  the  pilot  at 
the  breakwater,  the  pilot  to  be  under  control  of  the  captain  or  master  until  discharge.’’ 

Rule  2 — “If  the  pilot  be  detained  for  more  than  24  hours,  the  captain  . . . shall  pay  the  pilot  in  addition 
to  the  pilotage  3 dollars  per  day  for  every  day’s  detention  after  that  time.’’ 

Rule  3 — “If  the  pilot  be  retained  and  the  vessel  proceed  to  sea,  the  pilot  shall  receive  the  ‘/2  pilotage 
provided  in  Rule  1,  but  no  additional  compensation  excepting  the  detention  fee  provided  in  Rule  2.’’ 
Rule  4 — “If  the  pilot  be  discharged  and  the  vessel  afterwards  proceed  to  sea,  the  captain  . . . shall  be 
charged  pilotage  at  the  rate  of  f the  inward  pilotage  of  said  vessel  to  Philadelphia.’’ 

Rule  5 — “If  the  pilot  be  discharged  and  the  vessel  afterwards  proceed  to  Philadelphia  or  any  other  port 
on  the  Delaware  Bay  or  River  one  full  inward  pilotage  shall  be  charged  in  addition  to  the  sum  paid  into 
the  breakwater.’’ 

Rule  6 — “If  the  pilot  be  retained  and  the  vessel  proceed  to  Philadelphia  or  any  other  port  on  the 
Delaware  Bay  or  River  the  pilot  shall  receive  pay  for  detention  as  provided  in  Rule  2 and  one  full  inward 
pilotage  which  shall  be  the  entire  compensation  for  taking  the  vessel  into  the  Breakwater  and  up  the  Bay 
and  River.’’ 

See  November  3,  1884,  Minute  Books,  volume  43;  also  November  3,  1884,  Minutes  and  Reports,  1865- 
1908,  box  7. 

279  See  October  18,  1884,  Minutes  and  Reports,  1865-1907,  box  7.  See  also  November  3,  1884,  Minute  Books, 
volume  43  and  November  3,  1884,  Minutes  and  Reports,  1865-1907,  box  7.  Earlier  in  1882,  the  solicitor 
had  offered  a similar  opinion,  though  it  was  not  given  officially.  When  asked  if  a ship  could  refuse  a pilot 
outside  the  breakwater  and  then  proceed  to  port,  he  answered,  no,  “to  rule  otherwise  would  open  the 
way  to  . . . evasion  of  our  compulsory  pilotage  laws.’’  See  September  4,  1882,  Minute  Books,  volume  42. 

280  By  an  act  of  1870,  the  master  warden  had  the  power  to  determine  pilotage  in  disputed  cases  and  the  full 
board  would  hear  all  initial  appeals  of  such  decisions.  See  Sections  I and  II  of  March  29,  1870  act  in  Laws 
of  the  General  Assembly  (18702,  29-30.  In  1888,  Samuel  M.  Schellinger,  pilot,  lost  his  case  against  the 
wardens.  He  had  attempted  to  abuse  the  pilotage  laws  by  doublecharging  a captain  for  bringing  his  vessel 
into  the  breakwater.  Once  the  captain  discovered  the  actual  charge,  he  notified  the  wardens.  See  July  23 
and  September  3,  1888,  Minute  Books,  volume  44;  July  18,  1888,  Philadelphia  Inquirer;  and  Samuel  M. 
Schellinger,  Jr.  v.  The  Board  of  Wardens  for  the  Port  of  Philadelphia,  July  17,  1888,  in  Philadelphia  Reports, 
XIX  (1887-1889),  compiled  by  Henry  C.  Brown  (Philadelphia,  1892),  471-475:  hereafter  cited  as 
Schellinger  case,  Philadelphia  Reports. 

281  In  1837,  Aaron  Edmonds,  pilot,  received  a reprimand  from  the  board  for  his  efforts  to  bribe  a captain  by 
demanding  an  exorbitant  fee  or  threatening  to  leave  the  ship  stranded.  See  July  25,  1837,  Minute  Books, 
volume  33.  A group  of  licensed  pilots  came  under  fire  from  the  wardens  in  1879  for  “engaging  with 
captains  of  vessels  to  pilot  them  from  the  port  . . . and  collecting  the  pilotage  for  the  same  and  then 
leaving  the  . . . vessels  before  their  arrival  at  sea,  in  some  cases  even  before  the  . . . vessels  have  left  the 
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wharf.”  The  board  denounced  such  a practice  and  warned  the  pilots  that  they  stood  to  forfeit  their 
licenses  indefinitely  if  convicted.  See  April  7,  1879,  Minute  Books,  volume  42.  Lax  service  during  stormy 
weather  compelled  the  board  to  pass  three  resolutions  reasserting  the  duty  of  cruising  boats  to  "see  all 
signals”  and  to  use  the  national  law  regarding  the  type  of  lights  to  be  displayed  by  the  boats.  See  June  20, 
1892,  Minute  Books,  volume  44. 

282  September  9,  1803,  Minute  Books,  volume  23. 

283  December  17,  1806,  Ibid.  Two  other  aging  pilots  received  renewed  licenses,  though  one  could  not  "'pilot 
vessels  drawing  more  than  seventeen  feet  of  water”  and  the  other  received  his  license  only  after 
seventeen  pilots  spoke  on  his  behalf.  See  June  4 and  August  28,  1894,  Minute  Books,  volume  44.  That 
second  pilot,  Israel  Hughes  did  retire,  finally,  in  1897  after  more  than  sixty  years  of  service  to  the  piloting 
trade,  seven  as  an  apprentice  and  fifty-five  as  a pilot.  His  career  was  remarkable  for,  as  Alex  Fergusson, 
chairman  of  the  Committee  of  Navigation  and  Pilots,  reflected  on  Hughes,  he  observed  that  not  once  in 
the  sixty-two  years  as  a pilot  was  even  a single  complaint  filed  against  him.  See  November  1,  1897, 
Minute  Books,  volume  45. 

284  In  1817,  by  state  law,  a suspension  for  drunkenness  a second  time  was  "forever.”  See  Section  IV  of 
March  13,  1817  act  in  Laws  of  the  General  Assembly  (1817),  109-110;  also  February  15,  1817,  Minute 
Books,  volume  30.  Just  that  was  the  fate  of  Mark  Quindlen,  who  in  1831,  the  wardens  judged,  after  his 
second  drinking  offense,  to  "be  forever  . . . incapable  of  acting  as  a pilot  for  the  Bay  and  River 
Delaware.”  See  November  3,  1831,  Minute  Books,  volume  33.  In  1880  the  city  solicitor  upheld  the  power 
of  the  board  to  refuse  to  reissue  a license  to  a habitual  drunk.  See  April  20,  1880,  Minute  Books,  volume 
42. 

285  May  2 and  21,  1864,  Minute  Books,  volume  40. 

286  May  14  and  October  22,  1816,  Minute  Books,  volume  30. 

287  September  4,  7,  8,  11,  12,  15  and  18,  1843,  Minute  Books,  volume  33.  In  1829,  the  wardens  actually 
refused  to  permit  a pilot’s  defense  attorney  to  plead  his  client’s  case,  declaring  the  board’s  "habit  of 
deliberating  alone”:  the  state  attorney-general  argued  otherwise  when  his  opinion  was  solicited  by  the 
board.  See  March  20,  23  and  24,  1829  and  May  23,  1829,  Ibid. 

288  October  6,  1843  and  January  1,  1844,  Ibid. 

289  December  14,  16,  19  and  20,  1844  and  January  6 and  9,  1845,  Ibid. 

290  September  29,  1845,  Ibid. 

291  December  8,  1888  Public  Ledger.  Questions  about  aging  pilots  and  their  involvement  in  increased  vessel 
accidents  prompted  an  investigation  by  the  Committee  on  Navigation  and  Pilots  in  1903,  but  it  reached 
no  verdict  before  the  dissolution  of  the  board  itself.  See  November  2,  1903,  Minute  Books,  volume  46. 

292  Since  1877,  the  committee  had  enjoyed  the  power  to  handle  complaints  against  pilots,  nearly 
independently  of  the  full  board.  See  January  8,  1877,  Minute  Books,  volume  41. 

293  The  state  court,  in  upholding  the  state  pilotage  law,  confirmed  “all  the  rights  and  powers  of  the  board  in 
exercising  control  over  all  pilots  licensed  under  the  laws  of  Pennsylvania”,  even  at  the  breakwater.  See 
September  3,  1888,  Minute  Books,  volume  44;  see  also  July  18,  1888,  Philadelphia  Inquirer;  and  the 
Schellinger  case,  Philadelphia  Reports,  XIX,  471-475. 

294  July  18,  1888,  Philadelphia  Inquirer. 

295  June  20,  1881,  Minute  Books,  volume  42. 

296  June  27,  1882,  Philadelphia  Inquirer;  see  also  June  26,  July  10,  and  August  14,  1882,  Minute  Books, 
volume  42.  New  pilot  regulations  that  May  had  assisted  pilots  in  their  decision  to  become  Delaware  state 
pilots.  Though  there  were  problems  with  several  of  the  rules,  including  "take-off  boat”  rule  6 which, 
some  feared,  meant  fines  for  those  piloting  boats  which  took-off  Delaware  pilots,  as  well  as  Pennsylvania 
pilols,  rule  8 actually  led  to  a confrontation.  See  August  14,  1882,  Minute  Books,  volume  42;  also 
Appendix  V-B.  Each  pilot  boat,  under  rule  8,  had  to  keep  a log-book,  furnished  by  the  board  and  kept  by 
the  Senior  Apprentice.  When  the  wardens’  secretary  tried  to  deliver  them  to  the  pilot  boats  at  Lewes,  he 
was  not  allowed  on  board,  though  he  did  explain  the  log’s  function  to  the  pilots  and  "took  measures  to 
have  them  promptly  placed  on  the  different  boats.”  See  July  10,  1882,  Minute  Books,  volume  42.  Yet  in 
early  1883  the  wardens  reported  that  the  pilot  boats  continued  to  sail  “without  regard  to  the 
regulations.”  See  February  5,  1883,  Minute  Books,  volume  43.  At  the  end  of  1885,  Pennsylvania,  with  its 
pilot  resistance  and  defection,  had  but  sixty-three  pilots,  half  of  the  number  of  sixty  years  before.  See 
December  7,  1885,  Minute  Books,  volume  43.  And,  as  noted  earlier,  in  1889  by  state  action  the  total 
number  of  first-rate  pilots  was  restricted  to  forty.  See  Section  VI  of  May  11,  1889  act  in  Laws  of  the 
General  Assembly  (1889),  189-190. 

297  October  2,  1882,  Minute  Books,  volume  43.  Such  a resolution,  coupled  with  the  number  of  licensed  pilots 
who  had  handed  in  their  licenses,  caused  a dilemma  for  apprentices  on  one  particular  pilot  boat  whose 
owners  (and  pilots)  no  longer  plied  for  Pennsylvania.  The  board  made  arrangements  for  the  apprentices 


to  obtain  their  licenses  despite  the  problem.  See  November  6,  1882,  Ibid. 

298  April  2 and  May  7,  1883,  Ibid. 

299  March  6 and  April  3,  1893,  Minute  Books,  volume  44. 

300  June  7,  1886,  Minute  Books,  volume  43;  also  May  14,  1886,  Scrapbook,  1882-1898.  See  also  Chambers  v. 
Clymene,  April  29,  1882,  Philadelphia  Reports,  XV  (1881-1882),  490-491. 

301  June  10,  1886,  Public  Ledger. 

302  June  7,  1886,  Minute  Books,  volume  43;  see  also  June  10,  1886,  Public  Ledger.  Various  commercial  and 
maritime  groups,  including  the  Commercial  Exchange  of  Philadelphia,  the  Philadelphia  Board  of  Marine 
Underwriters,  the  British  Consulate  and  the  Philadelphia  Board  of  Trade,  earlier  had  expressed  their 
displeasure  with  the  pilot  service.  These  complaints  were  directed  to  the  board  of  port  wardens,  which, 
with  the  city  agencies,  including  the  Committee  on  Commerce  and  Navigation  of  city  councils,  tried  to 
decide  what  appropriate  measures  to  take  to  rectify  the  inefficiency  of  the  river  pilots.  See  April  20,  21, 
25  and  May  1,  1882,  Minute  Books,  volume  42;  see  also  May  21,  1882,  Philadelphia  Inquirer. 

303  June  14,  1886,  Minute  Books,  volume  43;  June  10,  1886,  Public  Ledger. 

304  October  5,  1896,  Minute  Books,  volume  45. 

305  December  1,  1896,  Ibid.;  see  also  December  1,  1896,  Philadelphia  Inquirer. 
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Chapter  V 

A ROSE  BY  ANY  OTHER  NAME 
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Improved  Water  Front.  Courtesy  of  J.  Wells  Henderson,  collection  on 
Maritime  Museum. 


Party  politics  and  the  importance  of  the  port  of 
Philadelphia  to  all  Pennsylvanians,  not  just 
Philadelphians,  were  the  most  influential  factors 
in  convincing  the  state  legislature  that  the  old 
regulatory  model  — the  board  of  port  wardens  — 
had  outlived  its  effectiveness.  As  early  as  1893, 
Democratic  Governor  Robert  E.  Pattison  had 
urged  state  control  over  the  wardens,  including 
their  appointments,  which  were  made  almost 
exclusively  by  the  political  machines  of  the  city: 
only  the  master  warden  remained  a state-selected 
office.  Pattison  reasoned  that  as  at  that  time 
constituted,  the  board  represented  a “manifest 
incongruity  at  variance  with  the  spirit  of  the  new 
city  charter,”  which  did  not  authorize  the 
merging  of  the  wardens  with  any  municipal 
departrhents.  He  concluded  that  the  entire 
control,  appointment,  maintenance,  and  duties  of 
the  board  should  be  under  the  direct  jurisdiction 
of  the  state,  given  “the  interstate  nature”  of  the 
activities  of  the  wardens.  And  he  perceived  as 
well  the  consolidation  of  the  functions  of  the 
offices  of  master  warden  and  harbor  master.' 

Recalling  recent  suggestions  to  abolish  the 
wardens.  Master  Warden  Ross  supported  the 
governor’s  remarks.  In  1893,  Ross  had  prepared  a 
history  of  the  board  to  help  persuade  the  state  to 
place  the  wardens  wholly  under  its  control,  as  in 
colonial  and  early  republican  times:  as  the  master 
warden  viewed  the  matter,  “the  powers  of  the 
wardens  extends  beyond  the  municipality  and  the 
sea  . . . riparian  rights  are  vested  in  the  state  — 
thus  agents  of  the  state  should  look  after  them.”^ 

Fourteen  years  later,  years  that  witnessed 
major  federal,  state,  and  city  assistance  to  the 
development  of  the  port  as  well  as  municipal 
political  maneuvers  which  sacrificed  the  expertise 
of  warden  William  Tucker  because  of  ward 
power,  the  urban  press  carried  the  story  of  the 
pending  dissolution  of  the  “famous  body”.^ 
Several  weeks  earlier,  the  eight  wardens  who 
remained  on  the  board  (since  the  city  councils,  in 
anticipation  of  the  end,  had  not  filled  the  seats 
vacated  by  those  wardens  whose  terms  had 
expired  on  March  31,  1907),  agreed  to  continue 
meeting  until  officially  notified  of  the  board’s 
abolition.'^  The  depleted  body  even  continued  six 
committees^  and  elected  Murrell  Dobbins 
president.^  But  within  that  week,  the  wardens’ 
office  received  state  orders  to  transfer  all 
“vessels,  boats,  launches,  books,  records,  maps 


. . . belonging  to  the  . . . wardens  ...  the 
harbor  master  and  the  master  warden  ...  to  the 
Board  of  Commissioners  of  Navigation  for  the 
River  Delaware  and  Its  Navigable  Tributaries 

When  the  wardens  met  on  June  28,  1907,  for 
what  proved  to  be  their  last  formal  session,  they 
designated  board  secretary  George  F.  Sproule  the 
custodian  for  all  the  board’s  records,  which  he 
was  to  deliver  to  the  new  commissioners  when 
they  convened.  Surprisingly,  though,  with  only 
three  days  remaining  before  the  board  ceased  to 
exist  and  presumably  because  official  notification 
of  the  board’s  abolition  had  not  yet  been 
received,  the  members  argued  whether  to 
continue  meeting,  finally  agreeing  to  conclude 
their  business  forever.  Their  last  act,  fittingly, 
was  a lengthy  tribute  to  Joel  Cook,  former 
president  of  the  board  from  1891  to  1907,  and  a 
warden  since  1883.* 

On  the  new  five-member  Board  of 
Commissioners,  which  met  in  Room  350  of  the 
Philadelphia  Bourse  Building  on  October  28, 
1907,  sat  John  S.  W.  Holton  and  William  H. 
Sproule,  two  former  wardens,  who  offered  some 
continuity.^  Moreover,  Arthur  Renner,  vessel 
clerk  for  the  wardens,  served  in  that  capacity  for 
the  new  navigation  commission.  All  in  all,  the 
new  regulatory  body  was  essentially  an  eight-man 
team:  five  commissioners,  a secretary,  a vessel 
clerk,  and  a port  captain.'"  And  the  1803  law 
governing  the  wardens  remained  intact.  Even  a 
series  of  amendments  passed  at  the  time  the 
wardens  ceased  to  exist  changed  little  the 
complexion  of  that  hundred-year  old  piece  of 
legislation." 

In  reality  a seven  member  board,  state- 
appointed  in  1766,  had  evolved  into  an  unwieldy, 
locally  appointed  body  of  eighteen  wardens  with  a 
state-appointed  master  warden  a century  later, 
only  to  be  reorganized  as  a state-controlled 
commission  of  five  carrying  on  in  the  best 
tradition  of  the  port  wardens  of  old.  Today  the 
commissioners  number  nine,  including  the 
Director  of  Commerce  for  the  City  of 
Philadelphia,  the  Secretary  of  Environmental 
Resources,  both  ex  officio,  and  the  Secretary  of 
Commerce  or  his  representative,  and  continue  to 
maintain,  administer,  and  regulate  the  navigation 
on  the  river  Delaware  as  the  first  board  had  done 
over  two  hundred  years  ago. 
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CHAPTER  FIVE  NOTES 


1 January  3,  1893,  Philadelphia  /«<7w/rer;  January  4,  1893,  Philadelphia  Record. 

2 January  8,  1893,  Philadelphia  Inquirer. 

3 June  29,  1908,  Philadelphia  Inquirer.  A typographical  error  in  the  news  story  reduced  the  board's  years  of 
service  to  a mere  forty-one  and  thereby  inadvertently  diminished  its  historical  role  as  well. 

4 June  3,  1907,  Minute  Books,  volume  46. 

5 The  six  committees  had  responsibilities  in  the  following  areas:  navigation  and  pilots,  docks,  finance, 
Chester,  Bristol,  and  the  improvement  of  the  Delaware  River  wharves.  See  Ibid. 

6 Ibid. 

1 June  8,  1907,  Ibid.;  see  also  Section  11  of  June  8,  1907  act  in  Laws  of  the  General  Assembly  (1907),  502: 
see  Appendix  Xll  for  the  full  text  of  the  law.  The  harbor  master  sought  advice  regarding  the  abolition  of 
his  office,  effective  July  1,  and  how  and  to  whom  to  transfer  his  records  and  “belongings”.  By  state  law, 
the  new  officer,  under  the  city’s  Department  of  Wharves,  Docks,  and  Ferries,  would  be  the  Director.  See 
June  24,  1907,  Letter  Press  Books,  volume  9,  box  4 (1906-1907);  and  Sections  1 and  11  of  June  8,  1907  act 
in  Laws  of  the  General  Assembly  (1907),  488.  The  mayor  appointed  the  position  with  the  advice  and 
consent  of  the  select  council  of  Philadelphia.  As  a member  of  the  new  Navigation  Commission,  the 
Director  also  would  serve  as  its  president.  See  Section  1 of  June  8,  1907  act  in  Laws  of  the  General 
Assembly  (1907),  496:  see  Appendix  XI  for  the  full  text.  Laws  of  the  General  Assembly  (1907),  496-502. 

8 June  29,  1907,  Philadelphia  Inquirer.  Joel  Cook  became  a United  States  Congressman  that  year.  See  Letter 
Press  Books,  1907-1909,  volume  1,  Navigation  Commission  for  the  Delaware  River,  1906-1907,  2 
volumes.  Records  of  the  Port  of  Philadelphia:  hereafter  cited  as  Commission  Letter  Press  Books. 

9 The  five  were  selected  differently  than  envisioned  by  the  governor  in  1893.  Along  with  the  Director  of 
the  Philadelphia  Department  of  Wharves,  Docks,  and  Ferries,  the  mayor  appointed  two  other 
commissioners  from  suggestions  to  be  made  by  those  commercial  bodies  designated  by  the  city  councils. 
The  other  two  seats  were  filled  by  representatives  elected  by  the  Chester  City  Council  and  by  the  Bristol 
borough  burgess  and  council  respectively.  The  state  thus  still  had  no  direct  control  over  the  board’s 
membership.  But  the  commission  was  not  the  political  plum  the  board  of  port  wardens  had  become, 
having  eliminated  seven  choice  city  patronage  seats.  See  Section  I of  June  8,  1907  act  in  Laws  of  the 
General  Assembly  (1907),  496. 

10  October  28,  1907,  Commission  Letter  Press  Books,  volume  1;  see  also  October  29,  1907,  Philadelphia 
Inquirer.  In  December,  the  new  board  appointed  two  harbor  masters,  one  for  Chester  and  one  for  Bristol. 
See  December  2,  1907,  Commission  Letter  Press  Books,  volume  1. 

11  See  Appendix  X for  the  full  text  of  the  act.  Laws  of  the  General  Assembly  (1907),  469-481. 
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APPENDIX  I 

1766  WARDENS  ACT 

1765-66]  The  Statutes  at  Large  of  Pcnnsylva7iia. 

• CHAPTER  UXXXVI. 


an  act  for  appointing  wardens  for  the  port  of  phiiadedphia 
AND  for  the  regulating  PILOTS  PLYING  IN  THE  RIVER  AND  BAY 
OF  DELAWARE  AND  THE  PRICE  OF  PILOTAGE  TO  AND  FROM  THE 
SAID  PORT. 

W^lereas  frequent  and  heavy  losses  have  arisen  to  the  mer- 
chants and  others  trading  to  and  from  the  port  of  Philadelphia 
from  the  ignorance  and  misconduct  of  unskilful  persons  acting 
as  pilots  in  the  hay  and  river  Delaware  and  from  the  want  of 
proper  rules  and  regulations  being  established,  to  the  great 
injury  of  the  said  merchants  and  others: 

For  remedy  whereof: 

[Section  I.]  Be  it  enacted  by  the  Honorable  John  Penn,  Es- 
quire, Lieutenant-Governor  under  the  Honorable  Thomas  Penn 
and  Richard  Penn,  Esquires,  true  and  absolute  Proprietaries  of 
the  Province  of  Pennsylvania  and  counties  of  Newcastle,  Kent 
and  Sussex  upon  Delaware,  by  and  with  the  advice  and  consent 
of  the  representatives  of  the  freemen  of  the  said  Province  in 
General  Assembly  met,  and  by  the  authority  of  the  same.  That 
Abel  James,  Robert  Morris,  John  Nixon,  Peter  Reeve,  Oswell 
Eve,  Michael  Hulings  and  Thomas  Penrose  are  hereby  nomi- 
nated and  appointed  wardens  of  the  said  port  of  Philadelphia, 
.and  that  it  shall  and  may  be  lawful  for  them,  or  any  three  of 
fthem,  the  president  hereinafter  directed  to  be  chosen  being  one, 
as  soon  as  conveniently  may  be  after  the  publication  of  this 
act,  having  first  taken  the  qualification  hereinafter  directed,  to 
meet  together  at  some  convenient  place  in  the  said  city  at  such 
times  as  are  hereinafter  mentioned  for  the  executing  and  per- 
forming the  duties  hereby  enjoined  and  required  of  them,  and 
shall  have  full  power  to  appoint  and  emoloy  a skilful  person  to 
be  their  clerk,  who  shall  keep  fair  minutes  and  entries  of  all 
their  orders,  regulations  and  transactions  in  a book  to  be  kept 
for  that  purpose,  and  shall,  before  he  enters  upon  the  duties  of 
his  office,  give  good  and  sufficient  security  to  the  governor  of  the 
province  for  the  lime  being  for  the  faithful  discharge  of  his 
office  in  the  sum  of  fifty  pounds,  to  be  approved  of  by  the  said 
wardens,  or  any  five  of  them,  which  said  minutes  and  entries 
shall  be  public  and  submitted  to  the  inspection  of  any  person  or 
persons  who  shall  desire  to  see  or  peruse  them,  he  or  they  so  de- 
siring the  inspection  paying  to  the  clerk  the  sum  of  one  shilling 
for  each  time  the  books  shall  be  examined;  and  that  the  said 
clerk  shall  give  true  copies  of  any  such  entries  or  minutes  made 
ii  the  said  books  to  such  person  or  persons  as  shall  deijiand  the 
same,  he  c-r  they  paying  an  half  penny  for  each  line  the  said 
copy  shall  contain,  every  line  to  consist  of- not  less  than  twelve 
words;  and  the  said  wardens  are  hereby  empowered  to  have  and 
use  one  common  seal  in  their  affairs,  and  the  same  at  their 
pleasure  to  change  and  revoke. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  the  said  wardens,  or  a majority  of  them,  shall  have 
power  to  choose  yearly  and  everv'  year  by  way  of  ballot  one  of 
their  own  number  to  be  their  president,  who  shall  continue  in  his 
oliice  during  the  space  of  one  year,  and  the  said  president,  with 
any  three  of  the  other  warueus,  shall  have  full  powmr  and  au- 
thority to  do  and  perform  all  and  every  act,  matter  and  thing 
herein  enjoined  and  required  of  them;  and  in  case  the  said  presi- 
dent so  chosen  shall  neglect  or  refuse  to  attend  at  any  of  the 
times  appointed  for  the  meeting  of  the  wardens,  it  shall  and  may 


be  lawful  for  the  wardens  met,  being  at  least  five  in  number,  to 
choose  in  the  same  manner  a president  for  the  time  being. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  there  shall  be  four  meetings  of  the  said  wardens 
in  every  year:  That  is  to  say,  on  the  second  Mondays  in  March, 
June^ -September  and  December  respectively;  and  at  such  other 
times  as  the  president  or  in  his  absence  two  other  wardens  may 
think  necessary  on  application  made  to  him  or  them  for  that 
purpose,  which  said  meetings  shall  be  called  by  his  or  their 
order  issued  to  the  clerk  directing  him  to  summon  all  the  said 
wardens  to  meet  on  twelve  hours’  notice  to  hear  and  determine 
all  matters  and  things  that  shall  or  may  come  before  them,  and 
that  the  president  shall  receive  for  each  day  he  shall  attend  or  be 
employed  the  sum  of  seven  shillings  and  six  pence,  and  every 
other  warden  the  sum  of  five  shillings  and  no  more.  ‘ 

[Section  IV.J  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  a board  of  wardens  shall  have  full  power  and 
authority  to  examine  all  persons  offering  themselves  to  serve  as 
pilots  to  and  from  the  port  of  Philadelphia  as  to  their  knowledge 
and  skill  in  pilotage  and  to  give  three  kinds  of  certificates 
agreeable  to  the  qualifications  of  such  candidates,  the  first  to 
such  pilots  as  shall  be  qualified  to  pilot  ships  or  vessels  of  any 
draught  of  water,  the  second  to  pilots  for  ships  or  vessels  not  ex- 
ceeding in  draught  of  water  twelve  feet,  the  third  to  pilots  for 
vessels  not  exceeding  in  draught  of  water  nine  feet. 

[Section  V.]  Provided  always,  and  be  it  further  enacted  by 
the  authority  aforesaid.  That  the  said  persons,  upon  the  receipt 
of  their  certificates,  shall  give  bond  with  one  sufficient  surety 
to  the  governor  for  the  time  being,  to  be  approved  of  by  the  said 
board  of  wardens,  who  are  hereby  authorized  to  take  the  same 
without  fee  or  reward,  in  such  a sum  as  they  shall  think  needful, 
not  exceeding  fifty  nor  less  than  thirty  pounds,  conditioned 
that  they  will  truly  and  faithfully  perform  all  and  every  the 
duties  and  services  required  and  imposed  on  them  by  this  ac^ 

[Section  VI.]  And  be  it  further  enacted  and  provided  by  the 
authority  aforesaid.  That  no  person  who  shall  be  bound  appren- 
tice from  and  after  the  first  day  of  September  next  ensuing  the 
publication  of  this  act  shall  be  entitled  to  receive  a certificate 
as  a first-rate  pilot  unless  he  shall  have  served  a regular  appren- 
ticeship of  at  least  four  years  to  the  business  of  a pilot. 

[Section  VII.]  And  he  it  further  enacted  by  the  authority 
aforesaid.  That  every  pilot  who  shall  conduct  any  ship  or  vessel 
from  the  port  of  Philadelphia  to  the  capes  of  Delaware  or  from 
the  said  capes  to  the  said  port  shall  have  and  receive  for  his 
trouble  the  sum  of  five  shillings  for  every  half-foot  of  water 
which  such  vessel  shall  draw  and  so  in  proportion  for  any  lesser 
distance,  to  be  settled  and  adjusted  by  the  said  board  of  war- 
dens; provided,  that  the  said  pilot  shall  not  have  or  receive  any 
reward  for  any  supernumerary  inches  under  the  number  six. 

[Section  VIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  from  and  after  the  first  day  of  June  next  ensu- 
ing the  publication  hereof  no  person  or  persons  whatsoever  shall 
be  capable  of  suing,  commencing  or  prosecuting  any  action,  suit 
or  complaint  at  law  against  any  person  or  persons  whatsoever 
for  any  sum  or  sums  of  money  that  shall  be  due  for  pilotage 
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of  any  ship  or  vessel  in  the  said  river  or  bay  of  Delaware  unless 
he  or  they  shall  have  obtained  a certificate  as  aforesaid  of  his  or 
their  being  duly  qualified  to  act  as  a pilot  or  pilots;  and  that  if 
any  ship  or  vessel  shall  be  brought  or  navigated  up  to  the  port  • 
of  Philadelphia  or  carried  from  thence  by  any  person  or  pei'sons 
not  having  such  certificate,  if  such  qualified  pilot  may  be  had  or 
procured,  that  then  and  in  every  such  case  the  master,  owner  or 
merchant  of  such  vessel  on  due  proof  thereof  shall  forfeit  and 
pay  to  the  said  board  of  wardens  for  the  use  of  any  such  pilot 
who  shall  have  first  w offered  himself  a sum  of  money  equal  to 
one-half  of  the  pilotage  of  the  said  vessel,  settled  and  ascer- 
tained by  virtue  of  this  act,  to  be  recovered  before  any  two  jus- 
tices of  the  city  or  county  of  Philadelphia  in  the  same  manner 
as  disputes  respecting  the  sum  or  sums  of  money  due  for  pilotage 
is  or  are  directed  hereafter  to  be  recovered. 

[Section  IX.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  it  shall  and'  may  be  lawful,  upon  complaint 
made,  for  any  two  justices  of  the  peace  within  this  province, 
and  they  are  hereby  empowered  and  required  to  issue  forth  their 
precept  in  writing,  under  their  hands  and  seals,  in  the  nature  of 
a summons,  capias  or  attachment  as  the  case  may  require,  di- 
rected to  any  constable,  commanding  him  to  bring  or  cause  to 
come  before  them  any  person  or  persons  against  whom  com- 
plaint shall  be  made  respecting  any  demand,  matter,  cause,  con- 
troversy or  dispute  that  shall  or  may  arise  between  pilots,  mas- 
ters of  vessels,  merchants  or  others  respecting  pilotage,  and 
thereupon  to  proceed  to  hear  the  proofs  and  allegations  of  the 
said  parties  or  such  of  them  as  shall  appear  and  to  determine 
and  pass  judgment  thereon  and  also  to  award  process  under 
the  hands  and  seals  of  the  said  justices  against  the>body  or  the 
goods  of  the  person  or  persons  against  whom  such  judgment 
shall  be  given  for  the  sum  due,  with  like  costs  of  suit  as  are  gen- 
erally recovered  before  a justice  of  the  peace  on  debts  above 
forty  shillings  and  not  exceeding  five  pounds,  and  that  the  said 
justices  shall  keep  fair  entries  and  records  of  all  their  proceed- 
ings from  the  commencement  of  the  first  process  to  the  final  end 
of  such  suit  in  a book  to  be  provided  for  that  purpose. 

[Section  X.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  wardens,  or  a majority  of  them,  shall 
and  they  are  hereby  authorized  and  empowered  from  time  to 
time  to  malce  such  rules  and  orders  as  shall  be  useful  and  neces- 
sary for  the  governing  and  better  regulating  the  pilots  aforesaid, 
and  to  impose  and  lay  any  fine  for  the  breach  of  such  orders  and 
rules  not  exceeding  the  sum  of  ten  pounds,  to  be  recovered  before 
any  two  justices  of  the  peace  in  manner  aforesaid,  which  said 
rules  and  orders  shall  be  inviolably  observed  and  executed  by 
all  persons  concerned  according  to  the  tenor,  true  intent  and 
meaning  thereof,  provided  they  be  not  repugnant  to  the  laws  of 
England  or  this  government  and  shall  be  approved  of  by  the 
speaker  of  assembly,  chief  justice  and  attorney  general  of  this 
province  under  their  hands  and  seals. 

[Section  XI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  before  the  said  wardens  take  upon  themselves 
the  office  of  wardens  each  and  every  of  them  shall  take  an  oath 
or  aflBrmation: 

“That  he  will  well  and  faithfully,  to  the  best  of  his  skill, 
understanding  and  judgment,  perform,  do,  execute  and  dis- 
charge the  office  and  duty  of  a warden  according  to  the  direc- 
tions of  this  act;” 


1 Passed  September  22,  1764,  Chapter  516. 


which  qualification  any  justice  of  the  peace  of  and  for  the 
county  of  Philadelphia  is  hereby  authorized  and  enjoined  to 
administer. 

[Section  XII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  ship  or  other  vessel  shall  come  into  the 
port  of  Philadelphia  or  shall  go  out  of  the  said  port  (vessels 
under  the  burden  of  fifty  tons,  carpenter’s  tonnage,  according 
to  the  mensuration  prescribed  by  the  act,  entitled  “A  supple- 
ment to  the  act,  entitled  ‘An  act  for  erecting  a light  house  at 
the  mouth  of  the  bay  of  Delaware  at  or  near  Cape  Ileulopen,  for 
placing  and  fixing  buoys  in  the  said  bay  and  river  Delaware,’  *’ 
&c.,‘  only  excepted)  without  having  a pilot  on  board,  the  master, 
owner  or  merchant  of  such  ship  or  vessel  shall  forfeit  and  pay 
to  the  said  wardens  the  sum  of  money  which  shall  be  equal- to 
one-half  of  the  amount  of  the  pilotage  thereof  unless  it  be 
proved  that  a pilot  was  sought  for  and  could  not  be  procured. 

[Section  XIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  it  shall  so  happen  that  any  first-rate  pilot 
having  his  boat  attending  him  at  the  capes  shall  be  carried 
from  thence  to  sea  by  any  ship  pr  vessel  contrary  to  his  inclina- 
tion, the  master  or  owner  of  such  ship  or  vessel  shall  pay  to-^mch 
pilot,  his  executors  or  administrators,  the  sum  of  six  pounds  per 
month  for  every  month  he  shall  be  necessarily  absent  until  his 
return  to  the  said  capes  or  in  case  he  shall  die  while  so  absent, 
then  to  the  time  of  his  death,  and  if  no  boat  shall  attend  ^nch 
pilot  the  said  master  or  owner  shall  pay  him  the  sum  of  three 
pounds  per  month  as  aforesaid;  and  if  any  second-rate  pilot 
shall  be  carried  off  as  aforesaid,  having  his  boat  attending  him 
as  aforesaid,  he  shall  be  paid  the  sum  of  four  pounds  per  month, 
if  without  his  boat  forty  shillings  per  month;  and  if  any  third- 
rate  pilot  shall  be  carried  off  as  aforesaid,  with  his  boat  attend- 
ing him,  he  shall  be  paid  three  pounds  per  month,  if  without  his 
boat,  forty  shillings  per  month,  by  the  said  master  or  owner  of 
such  ship  or  vessel  who  shall  so  convey  or  carry  off  such  pilots 
respectively  for  ecery  month  until  his  death  or  return  to  the 
said  capes  aforesaid. 

[Section  XIV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  pilot  duly  qualified  in  virtue  of  this  act 
shall  neglect  or  refuse  on  due  notice  given  to  him  to  aid  or  assist 
any  ship  or  vessel  which  shall  be  in  distress  within  six  leagues 
to  the  southward  of  Cape  Ilenlopen  and  the  same  distance  to  the 
eastward  of  Cape  May  or  in  the  river  or  bay  of  Delaware  afore- 
said, or  in  ease  any  ship  or  vessel  shall  be  lost  or  damaged  by 
the  manifest  neglect  of  the  i)ilot  having  charge  of  her,  every 
such  pilot  so  refusing  to  aid  or  assist  or  neglecting  his  duty 
shall,  on  due  proof  made  thereof  before  any  board  of  wardens,  be 
rendered  incapable  of  exercising  the  office  and  duty  of  a pilot, 
and  the  certificate  before  given  him  shall  be  utterly  void,  and 
that  all  contracts  and  agreements  made  or  to  be  made  by  and 
between  any  pilot  and  the  master  of  any  ship  or  vessel  in  dis- 
tress for  his  aid  and  assistance  shall  be  also  void,  and  such 
pilot  shall  be  entitled  to  ask,  demand  or  recover  no  more  than 
a reasonable  reward  for  his  said  aid,  assistance  and  service, 
any  such  contract  notwithstanding. 

[Section  XV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  person  or  persons  shall  conceive  him  or 
themselves  aggrieved  by  any  judgment  given  by  two  justices 
in  pursuance  of  this  act,  it  shall  and  may  be  lawful  for  su[ch 
person  or  perso]ns  to  appeal  to  the  next  county  court  of  common 
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pleas  to  be  held  for  the  county  where  the  said  judgment  shall 
be  given,  which  said  appeal  shall  be  allowed  by  the  said  justices 
upon  sufficient  security  given  for  prosecuting  the  same,  and  that 
the  proceedings  on  such  appeal  shall  be  prosecuted  on  the  same 
terms,  in  the  same  manner  and  under  the  same  penalties  as  are 
directed  by  the  act,  entitled  “An  act  for  the  more  easy  and 
speedy  recovery  of  small  debts.”  ' 

[Section  XVI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  person  or  persons  whatsoever  shall  take 
up  any  anchor  or  cable  in  the  bay  or  river  Delaware,  ^very  such 
person  or  persons  shall  bring,  or  cause  to  be  brought,  every  such 
anchor  or  cable  to  the  port  of  Philadelphia  and  deliver  it  to  the 
president  or  one  of  the  said  wardens  under  the  penalty  of  one 
hundred  pounds,  to  be  recovered  in  the  court  of  common  pleas 
for  any  county  of  this  province  by  action  of  debt  to  be  brought 
by  the  said  president  of  the  wmrdens  for  the  time  being  or  the 
person  who  shall  rightfully  own  such  anchor  or  cable;  and  that 
upon  the  delivery  of  such  anchor  or  cable  to  the  said  president 
as  aforesaid  and  an  appraisement  thereof  by  any  tw'o  of  the 
[said  wardens  to  be  appointed  by  the  board]  for  that  purpose, 
the  said  board  shall  pay  to  the  person  or  persons  so  taking  up 
the  said  anchor  dr  cable  suc[h  salvage]  not  exceeding  one-half 
of  the  value,  as  in  the  judgment  of  a board  of  wardens  shall  be 
reasonable.  And  the  said  president  shall  without  delay  adver- 
tise the  said  anchor  or  cable  so  delivered  to  him  three  times  in 
some  of  the  public  newspapers  published  in  the  city  of  Philadel- 
phia unless  the  owner  thereof  or  his  factor  do  immediately  ap- 
pear and  claim  the  same,  and  shall  permit  and  suffer  the  said 
anchor  or  cable  to  be  viewed  [by  any]  person  or  persons  who 
shall  iiialce  application  to  him  for  that  piirpo.se;  and  if  any 
person  or  persons  shall  claim  and  make  satisfactory  proof  of 
his  or  their  right  and  property  therein  within  the  space  of  twelve 
months  next  after  the  date  of  the  first  advertisement  before  a 
board  of  wardens,  the  said  anchor  or  cable  the  property  whereof 
shall  be  so  proved,  shall  be  restored  to  such  claimant  upon  his 
paying  the  salvage  and  reasonable  costs;  but  if  no  person  or 
persons  shall,  within  the  time  aforesaid,  claim  and  make  proo^ 
of  his  property  in  such  anchor  or  cable  then  and  in  such  case  the 
[said  president  shall  expose  the  same  to  sale  at  public]  vendue 
[at  the  London  Coffee  House  or  some  other  public]  place,'  and. 
after  deducting  [the  salvage  so  paid  as  aforesaid  and]  the 
charges  reasonably  accruing  thereon  shall  pay  the  overplus  of 
the  money  proceeding  from  such  sale  to  the  person  or  persons 
who  took  up  the  said  anchor  or  cable  so  sold;  and  that  the  said 
wardens  shall  keep  a fair  record  of  the  time  of  the  delivery 
and  name  or  names  of  the  person  or  persons  so  delivering  any 
anchor  or  cable  and  of  the  weight,  marks,  [claims]  and  proofs 
thereof. 

And  whereas  in  pursuance  of  the  direction  of  [an  act]  of 
general  assembly  of  this  province,  entitled  “An  act  for  erecting 
a light-house  at  the  mouth  of  the  bay  of  Delaware  at  or  near 
Cape  Henlopen,  for  placing  and  fixing  buoys  in  the  said  bay  and 
river  Delaware,  &c.,”  a light  house  has  been  erected  on  Cape 
Henlopen  and  sundry  buoys  and  beacons  are  to  be  fixed  on  the 
bay  and  river  Delaware  for  the  more  convenient  and  safe  naviga- 
tion to  and  from  the  said  port  of  Philadelphia  at  a great  expense: 

[Section  XVII.]  Be  it  therefore  enacted  by  the  authority 
aforesaid.  That  if  any  person  or  persons  shall,  after  the  publica- 
tion of  this  act,  remove  or  destroy  or  be  [aiding  and  assisting 
in  the  removal  or  destruction  of  any  of]  the  said  [buoys  or 
beacons,  or  shall  burn  or  otherwise  destroy]  or  be  aiding  or 
assisting  [in  the  burning  or  destroying  the]  said  light-house  and 
shall  be  apprehended  in  this  province  for  the  same,  and  duly 
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convicted  thereof  in  any  county  court  of  quarter  sessions  of  the 
county  where  he  shall  be  so  apprehended,  he  shall  forfeit  and 
pay  the  sum  of  five  hundred  pounds  or  suffer  twelve  months’  im- 
prisonment without  bail  or  mainprise  and  be  whipped  at  the 
common  whipping  post  with  any  [number]  of  lashes  well  laid 
on  his  bare  back  not  exceeding  thirty- [nine]. 

[Section  XVIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  all  fines,  forfeitures,  penalties  and  sums  of 
money  not  hereinbefore  appropriated  shall  be  applied  and  ap- 
propriated by  the  said  wardens  for  and  towards  the  payment  of 
the  wages  which  shall  from  time  to  time  become  due  to  them, 
the  salary  of  their  clerk,  the  rent  of  a convenient  office  or  place 
for  holding  their  board  and  other  necessary  and  incidental  ex- 
penses arising  from  the  execution  of  this  act,  and  in  case  there 
be  any  overplus  the  same  shall  be  paid  annually  by  the  said 
wardens  [to  the  treasurer  for  the  time  being  appointed  or  to  be 
apiK)inted  by  virtue  of  the  before  recited  act;  and  in  case  the 
said]  fines,  penalties,  [forfeitures  and  sums  of  money]  aforesaid 
shall  not  be  sutticient  for  the  purposes  aforesaid,  that  then  and 
In  such  case  the  same  shall  be  paid  and  defrayed  out  of  the 
moneys  which  shall  be  and  remain  in  the  hands  of  the  said  treas- 
urer over  and  above  what  shall  be  necessary  to  defray  the  ex- 
pense of  building,  supporting  and  maintaining  the  said  light- 
house and  other  charges  necessarily  accruing  thereby. 

[Section  XIX. J And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  wardens  [shall  yearly  and  every  year 
lay  their]  accounts  [of  the]  money  by  them  received  and  dis- 
b[ursed  for]  the  purposes  herein  [menti]oned  before  the  com- 
mittee of  assembly  for  [the]  time  being  appointed  for  the  settle- 
ment of  the  public  accounts,  to  be  [by]  them  examined,  adjusted 
and  laid  before  the  assembly  then  sitting. 

[Section  XX.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  this  act  shall  be  and  continue  in  force  [for  and] 
during  the  space  of  three  years  and  from  thence  to  the  end  of  the 
next  sitting  ef  assembly  and  no  longer. 

Passed  February  8,  1766,  Referred  for  consideration  by  the 
Kina  In  Council,  February  11,  1767,  and  allowed  to  become  a law  by 
lapse  of  time  In  accordance  with  the  proprietary  charter.  See  Ap- 
pendix XXV,  Section  I.  Repealed  by  the  Act  of  Assemhly  passed 
May  20,  1767,  Chapter  661. 
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[Section  V,]  Be  it  enacted  by  the  authority  aforesaid.  That 
if  any  person  shall,  after  the  publication  of  this  act,  be  duly  sum- 
moned to  attend  any  court  of  judicature  within  this  province-to 
serve  on  a jury  or  on  any  inquest  required  by  law  and  shall 
neglect  or  refuse  to  give  his  attendance  on  the  day  and  during 
the  time  his  service  is  necessary,  every  such  person  so  offending 
shall  be  fined  for  every  such  offense  iii  the  Supreme  Court  and 
court  of  oyer  and  terminer  by  the  judges  or  justices  thereof  any 
sum  not  exceeding  three  pounds,  and  for  every  such  offense  in 
the  county  court  of  common  pleas  or  court  of  quarter  sessions 
of  the  peace  for  any  county  or  city  in  this  province  by  the  judges 
or  justices  thereof  any  sum  not  exceeding  forty  shillings,  unless 
such  delinquent  shall  at  the  same  or  next  succeeding  court 
render  to  the  judges  or  justices  thereof  a reasonable  excuse  for 
such  neglect  or  refusal,  to  be  allowed  by  such  of  them  as  shall 
be  present,  which  said  justices  are  hereby  empowered  and  re- 
quired, on  failure  of  such  delinquent  to  render  such  reasonable 
excuse,  to  issue  a writ  to  the  sheriff  of  the  county  to  levy  the 
said  fines  on  the  goods  and  chattels  of  every  such  delinquent,  to 


iPaBsed  September  30,  1763,  Chapter  602. 
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be  paid  to  the  overseers  of  the  poor  of  the  city,  borough  or  town 
ship  here  ho  shall  reside  to  the  use  of  the  poor  thereof. 

Passed  May  20,  1767.  Referred  for  consideration  by  the  King 
in  Council,  December  17,  1767.  and  allowed  to  become  a law  by 
lapse  of  time  In  accordance  with  the  proprietary  charter.  See  Ap- 
pendix XXVI,  Section  II,  and  the  note  to  the  Act  of  Assembly 
passed  May  31,  1718,  Chapter  236:  May  22,  1722,  Chapter  255. 

CHAPTER  DLXI. 

AN  .ACT  FOR  APPOINTING  WARDENS  FOR  THE  PORT  OF  PHILADEL- 
PHIA AND  FOR  THE  BETTER  REGULATING  PILOTS  PLYING  IN  THE 
RIVER  AND  BAY  OF  DELAWARE  AND  PRICE  OF  PIU3TAGH  TO  AND 
FROM  THE  SAID  PORT. 

Whereas  frequent  and  heavy  losses  have  arisen  to  the  mer- 
chants and  others  trading  to  and  from  the  port  of  Pliilaaelphia 
from  the  ignorance  and  misconduct  of  unskilful  persons  acting 
as  pilots  in  the  bay  and  river  Delaware  and  from  the  want  of 
proper  regulations  being  established  to  the  great  injury  of  the 
trade  of  tlie  province: 

For  remedy  whereof: 

[Section  1.]  Re  it  enacted  by  the  Lfonorable  John  Penn,  Es 
quire,  Lieutenant-Governor  under  the  Honorable  Thomas  Penn 
and  Richard  Penn,  Esquires,  true  and  absolute  Proprietaries  of 
the  Piovince  of  Pennsylvania  and  comities  of  Newcastle,  Kent 
and  Susse.x  upon  Delaware,  by  and  with  the  advice  and  consent 
of  the  representatives  of  the  freemen  of  the  said  Province  in 
General  Assembly  met,  and  by  the  authority  of  the  same.  That 
Abel  James,  Robert  Jlorris,  John  Nixon,  Peter  Reeve,  Oswell 
Eve,  Michael  Hulings  and  Thomas  Penrose  are  hereby  nomi- 
nated aiid  appointed  wardens  of  the  said  port  of  Philadelphia, 
and  that  it  sliall  and  may  be  lawful  for  them,  or  any  three  of 
them,  the  president  hereinafter  directed  to  be  chosen  being  one, 
as  soon  as  conveniently  may  be  after  the  publication  of  this  act, 
having  first  taken  the  qualilications  hereinafier  directed, to  meet 
together  at  some  conv  enient  place  in  the  said  city  at  such  times 
as  are  hereinafter  mentioned  for  the  executing  and  performing 
the  duties  hereby  enjoined  and  required  of  them,  and  shall  have 
full  power  to  appoint  and  employ  a' skilful  person  to  be  their 
clerk,  who  shall  Iceep  fair  minutes  and  entries  of  all  their  orders, 
regulations  and  transactions  in  a hook  to  be  kept  for  that 
purpose,  and  shall,  before  he  enters  upon  the  duties  of  his  oflicc, 
give  good  and  sufficient  security  to  the  governor  of  the  province 
for  the  time  being  for  the  faithful  discharge  of  his  office  in  the 
sum  of  fifty  pounds,  to  be  approved  of  by  the  said  wardens,  or 
any  fiv(  of  them,  which  said  minutes  and  entries  shall  be  public 
and  submitted  to  the  inspection  of  any  person  or  persons  who 
shall  desire  to  see  or  pei'use  them,  he  or  they  so  desiring  the 
iusjiection  paying  to  the  cleric  the  sum  of  one  shilling  for  each 
time  the  books  shall  be  examined,  and  that  the  said  clerk  shall 
give  true  copies  of  any  such  enti  ies  or  minutes  made  in  the  said 
books  to  such  person  or  persons  as  shall  demand  the  same,  he 
or  they  jiaying  an  half-penny  for  each  line  the  said  copy  shall 
contain,  every  line  to  coiisi.sr  of  not  less  than  [twelve]  words; 
and  the  said  wardens  are  hereby  empowered  to  have  and  use 


one  common  seal  in  their  affairs,  and  the  same  at  their  iileasur.. 
to  change  and  alter. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  aforr- 
said.  That  the  said  wardens,  or  a majority  of  them,  .shall  hiu,. 
power  to  choose  yearly  and  every  year  by  way  of  ballot  one  (,f 
their  own  number  to  be  their  president,  who  shall  eontiinio  In 
Ids  office  during  the  space  of  one  year,  and  the  said  presidi-m 
with  any  three  of  tlie  other  wardens,  shall  have  full  power  ati,| 
authority  to  do  and  perform  all  and  every  act,  matter  and  thin  • 
herein  enjoined  and  required  of  them;  and  in  case  the  s.-fifi 
president  so  chosen  sliall  neglect  or  refuse  to  attend  at  am  .if 
the  times  appointed  tor  the  meeting  of  the  wardens,  it  sliall 
and  may  be  lawful  for  the  wardens  met,  being  at  least  five  in 
number,  to  choose  in  the  same  manner  a jiresident  for  the  time 
being. 

[Section  IIL]  And  be  it  further  enacted  by  the  authoriiv 
aforesaid.  That  there  shall  be  four  meetings  of  the  said  warclona 
in  every  year:  That  is  to  say,  on  the  second  Mondays  in 
March,  June,  September  and  December  respectively,  and  at 
such  other  tiuies  as  the  president  or,  in  his  absence,  two  other 
wardens,  may  thinli  necessary,  on  ajiplication  made  to  him  or 
them  for  that  purpose,  which  said  meetings  shall  be  called  by  liis 
or  their  order  issued  to  the  clerk,  directing  him  to  summon  all 
the  said  wardens  to  meet  on  twelve  hours’  notice  to  hear  ami 
determine  all  matters  and  things  that  shall  or  may  come  before 
them,  and  that  the  president  shall  receive  for  each  day  lie 
shall  attend  or  be  employed  the  sum  of  seven  shillings  ami 
six  pence  and  every  other  warden  the  sum  of  five  shillings  ami 
no  more. 

[Section  IV'.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  a board  of  wardens  shall  have  full  power  and 
authority  to  examine  all  persons  offering  themselves  to  serve 
as  pilots  to  and  from  the  port  of  Philadelphia  as  to  their  knowl- 
edge and  skill  in  pilotage,  and  to  grant  three  kinds  of  certifi- 
catc.s,  agreeable  to  the  qualifications  of  such  candidates;  tlic 
first,  to  such  pilots  as  shall  be  qualified  to  pilot  ships  or  vessels 
of  any  draught  of  water;  the  second  to  pilots  for  ships  or  vessels 
not  exceeding  in  draught  of  water  twelve  feet;  the  third,  to  pilots 
for  vessels  not  exceeding  in  draught  of  water  nine  feet. 

[Section  V.]  Provided  always,  and  be  it  further  enacted  by 
the  authority  aforesaid.  That  the  said  persons,  upon  the  receipt 
of  the  said  certificates,  shall  give  bond  with  one  sufficient  surety 
to  the  governor  for  the  time  being,  to  be  approved  of  by  the  said 
board  of  wardens,  who  are  hereby  authorized  to  take  the  same 
without  fee  or  reward  in  such  sum  as  they  shall  think  needful, 
not  exceeding  one  hundred  nor  less  than  fifty  pounds,  condi- 
tioned that  they  v\  ill  truly  and  faithfully  [perform]  all  [and] 
every  the  duties  and  services  reiiuired  and  iuip.:sed  on  them 
by  this  act;  and  shall  deliver  up  such  certificates  to  the  said 
wardens  to  be  canceled  upon  their  being  declared  void  and 
such  person  or  persons  incajiable  of  acting  as  pilots,  agreeable 
to  the  directions  of  this  act. 

[Section  V'L]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  no  person  wlio  shall  be  hound  ajiprentice  from 
and  after  the  publication  of  this  act  shall  be  entitled  to  receive 
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a certificate  as  a first-rate  pilot  unless  he  shall  have  served  a 
regular  apprenticeship  of  at  least  four  years  to  the  business  of 
a pilot. 

[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  every  pilot  who  shall  conduct  any  ship  or 
vessel  from  the  port  of  Philadelphia  to  the  capes  of  Delaware 
or  from  the  said  capes  to  the  said  port  shall  have  and  receive 
for  his  trouble  the  sum  of  five  shillings  for  every  half  foot  of 
water  which  such  vessel  shall  draw  under  and  up  to  fourteen 
feet,  and  for  every  half  foot  of  water  which  such  vessel  shall 
draw  more  than  fourteen  feet,  the  sum  of  ten  shillings,  and  so 
in  proportion  for  any  lesser  distance,  to  be  settled  and  adjusted 
l)y  the  said  board  of  wardens;  provided,  that  the  said  pilot  shall 
not  have  or  receive  any  reward  for  any  supernumerary  inches 
Under  six;  and  [that]  the  said  wardens  shall  and  they  are  hereby 
aniliorized  and  required  to  settle  and  adjust  the  reward  which 
shall  be  justly  due  from  any  masie.'^  owner  «^r-4H^rehaut  of  a 
vessel  to  the  pilot  thereof  tor  any  extraordinary  time  he  shall 
he  detained  in  [the]  river  or  bay  by  the  said  master,  owner  or 
uierchant  in  the  service  of  the  said  vessel,  provided  the  same 
shall  not  exceed  fifteen  shillings  per  diem,  which  said  reward, 
when  so  adjusted,  if  not  paid  on  demand  shall  be  sued  for  and 
recovered  in  the  same  manner  before  any  two  justices  of  the. 
peace  as  the  pilotage  of  the  vessel  is  hereinafter  directed  to  bo 
recovered. 

[Section  VIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  from  and  after  the  publication  of  this  act  mi 
person  or  persons  whatsoever  shall  be  capable  of  suing,  com- 
mencing or  prosecuting  any  action,  suit  or  complaint  at  law 
.against  any  person  or  persons  whatsoever  for  any  sum  or  sums 
of  money  that  shall  be  due  for  pilotage  of  any  ship  or  vessel 
in  the  said  river  or  bay  of  Delaware  unless  he  or  they  shall  have 
obtained  a certificate  as  aforesaid  of  his  or  their  being  duly  quali- 
fied to  act  as  a pilot  or  pilots,  and  such  pilotage  shall  be  per- 
formed during  the  force  of  such  certificate;  and  that  it  any  ship 
or  vessel  shall  be  brought  or  navigated  up  to  the  port  of  Phila- 
delphia (except  as  is  hereinafter  excepted)  or  carried  from 
thence  by  any  person  or  persons  not  having  such  certificate,  if 
such  qualified  pilot  may  be  had  or  procured,  that  then  and  in 
every  such  case  the  master,  owner  or  merchant  of  such  vessel, 
on  due  proof  thereof,  shall  forfeit  and  pay  to  the  collector  of 
tonnage  appointed  by  the  act,  entitled  “A  supplement  to  the 
act,  entitled  ‘An  act  for  erecting  a light  house  at  the  mouth  of 
the  bay  of  Delaware,  Ac.,  ” ‘ to  be  by  him  paid  over  to  the  ward- 
ens fur  the  usi;  of  the  pilot  who  [shall  have]  so  first  offered  him- 
self, a sum  of  .money  eciual  to  one-fourth  part  of  the  pilotage  of 
the  said  vessel,  settled  and  ascertaiued  by  virtue  of  this  act,  ami 
that  the  said  collector  shall  not,  under  the  penalty  of  five  pounds, 
give  -i  receipt  to  such  person  or  persons  so  navigating  such 
vessel  for  the  tonnage  of  his  vessel,  agreeable  to  the  directions 
of  the  said  act,  until  such  quarter  pilotage  be  paid. 

[Section  IX.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  it  shall  and  may  be  lawful,  upon  complaint 
made,  for  any  two  justices  of  the  peace  within  this  province, 
and  they  are  hereby  empowered  and  required  to  issue  forth  their 
[irecfpt  in  writing  under  their  hands  and  seals  in  the  nature  of 
a summons,  enpiaft  or  attachment,  as  the  case  may  require,  di- 
rected to  any  constable,  commanding  him  to  bring  or  cause  to 
come  before  them  any  person  or  persons  against  whom  com- 
plaint shall  be  made  respecting  any  demand,  matter,  cause, 
controversy  or  dispute  that  shall  or  may  arise  between  pilots, 
masters  of  vessels,  merchants  or  others  respecting  pilotage,  and 
thereupon  to  proceed  to  hear  the  proofs  and  allegations  of  the 


1 Passed  September  22,  1764,  Chapter  515. 


said  parties  or  such  of  them  as  shall  appear,  and  to  determine 
and  pass  judgment  thereon  and  also  to  award  process  under  the 
hands  and  seals  of  the  said  justices  against  the  body  or  the  goods 
of  the  person  or  persons  against  whom  such  judgment  shall  be 
given  for  the  sum  due,  with  like  costs  of  suit  as  are  generally 
recovered  before  a justice  of  the  peace  on  debts  of  forty  shillings 
and  upwards  and  not  exceeding  five  pounds,  and  that  the  said 
justices  shall  keep  fair  entries  and  records  of  all  their  proceed- 
ings from  the  commencement  of  the  first  process  to  the  final  end 
of  such  suit,  in  a book  to  be  provided  for  that  purpose. 

[Section  X.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  the  said  wardens,  or  a majority  of  them,  shall  and  they 
are  hereby  authorized  and  empowered  from  time  to  time  to  make 
such  orders  and  rules  as  shall  be  necessary  and  useful  for  the 
governing  and  better  regulating  the  pilots  aforesaid,  and  to 
impose  and  lay  any  fine  for  the  breach  of  such  orders  and  rules 
not  exceeding  ten  pounds,  to  be  recovered  before  any  two  jus- 
tices of  the  peace  in  manner  aforesaid,  which  said  orders  and 
rules  shall  be  inviolably  observed  and  executed  by  all  persons 
concerned  according  to  the  tenor,  true  intent  and  meaning 
thereof,  provided  they  be  not  repugnant'  to  the  laws  of  England 
or  this  government,  and  shall  be  approved  of  by  the  speaker  of 
assembly,  chief  justice  and  attorney  general  of  this  province 
under  their  hands  and  seals. 

[Section  XI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  before  the  said  wardens  take  Upon  themselves 
the  office  of  wardens,  each  and  every  of  them  shall  take  an  oath 
or  afiBrmation: 

“That  he  will  well  and  faithfully,  to  the  best  of  his  skill,  un- 
derstanding and  judgment,  perform,  do,  execute  and  discharge 
the  olhee  and  duty  of  a warden  according  to  the  directions  of 
this  act;’’ 

which  qualification  any  justice  of  the  peace  of  and  for  the  city 
or  county  of  Philadelphia  is  hereby  authorized  and  enjoined  to 
administer. 

[Section  XII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  ship  or  other  vessel  shall  come  into  the 
port  of  Philadelphia  or  shall  go  out  of  the  said  port  (vesseln 
under  the  burden  of  fifty  tons,  carpenter’s  tonnage,  according 
to  the  mensuration  prescribed  by  the  act,  entitled  “A  supple- 
ment to  the  act,  entitled  ‘An  act  for  the  erecting  a light-house  at 
the  mouth  of  the  bay  of  Delaware,  at  or  near  Cape  Henlopcn, 
for  placing  and  fixing  buoys  in  the  said  'oay  and  river  Dela- 
ware,”’ &c.,‘  only  excepted),  without  having  a pilot  on  board, 
the  master,  owner  or  merchant  of  such  ship  or  vessel  shall  forfeit 
and  pay  to  the  said  wardens  the  sum  of  money  which  shall  be 
equal  to  one-fourth  part  of  the  amount  of  the  pilotage  thereof 
unless  it  be  proved  that  a pilot  was  sought  for  and  could  uot 
be  procured. 

[Section  XIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  it  shall  so  happen  that  any  first-rate  pilot 
having  his  boat  attending  him  at  the  capes  shall  be  carried  from 
thence  to  sea  by  any  ship  or  vessel  contrary  to  his  inclination, 
the  master  or  owner  of  such  ship  or  vessel  shall  pay  to  such 
pilot,  his  executors  or  administrators,  the  sum  of  six  pounds 
per  month  for  every  month  he  shall  necessarily  be  absent  until 
his  return  to  the  said  capes,  or  in  case  he  shall  die  while  so 
absent  then  to  the  time  of  his  death,  and  if  no  boat  shall  at- 
tend such  pilot  the  said  master  or  owner  shall  pay  him  the  sum 
of  three  pounds  per  month  as  aforesaid;  and  if  any  second-rate 
pilot  shall  be  carried  off  as  aforesaid  [having  his  boat  attending 
him  as  aforesaid],  he  shall  be  paid  the  sum  of  four  pounds  per 
month,  if  without  his  boat,  forty  shillings  per  month;  and  if  any 
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third-rate  pilot  shall  be  carried  off  as  aforesaid  with  his  boat 
attending  him,  he  shall  be  paid  three  pounds  per  month,  if 
without  his  boat,  forty  shillings  per  month,  by  the  said  master 
or  owner  of  such  ship  or  vessel  n ho  shall  so  convey  or  carry  off 
such  p'ilots  respectively  for  every  month  until  his  death  or  return 
to  the  said  capes  as  aforesaid;  and  if  any  master  of  a vessel  shall 
carry  off  to  sea  any  pilot  contrary  to  his  inclination  when  his 
boat  or  any  other  boat  is  ready  and  offers  to  take  him  out  of  the 
said  vessel,  and  the  same  may  be  done  without  endangering  the 
vessel  aforesaid,  every  such  master  or  the  owner  of  such  vessel 
shall  pay  to  the  said  pilot  so  carried  off  the  sum  of  fifty  pounds 
over  and  above  the  said  wages,  to  be  recovered  by  action  of 
debt,  bill,  plaint  or  information,  wherein  no  essoin,  protection 
or  wager  of  law  nor  more  than  one  imparlance  shall  be  allowed. 

[Section  XIV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  pilot  duly  qualified  in  virtue  of  this  act 
shall  neglect  or  refuse  on  due  notice  given  to  him  to  aid  or  assist 
any  ship  or  vessel  which  shall  be  in  distress  within  six  leagues 
to  the  southward  of  Cape  Henlopen  and  the  same  distance  to  the 
eastward  of  Cape  May,  or  in  the  river  or  bay  of  Delaware  afore- 
said, or  in  case  any  ship  or  vessel  shall  be  lost  or  damaged  by 
the  manifest  neglect  of  the  pilot  having  charge  of  her,  every 
such  pilot  so  refusing  to  aid  or  assist  or  neglecting  his  duty 
shall,  on  due  proof  made  thereof  before  any  board  of  wardens 
be  rendered  incapable  of  exercising  the  office  and  dutj’  of  a pilot 
and  the  certificate  before  given  him  shall  be  utterly  void;  and 
that  all  contracts  and  agreements  made  or  to  be  made  by  and 
between  any  pilot  and  the  master  of  any  ship  or  vessel  in  dis- 
tress for  his  aid  and  assistance  shall  be  also  void  and  such  pilot 
shall  be  entitled  to  ask,  demand  or  recover  no  more  than  a 
reasonable  reward  for  his  said  aid,  assistance  and  service,  any 
such  contract  notwithstanding. 

[Section  XV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  person  or  persons  shall  conceive  him  or 
themselves  aggrieved  by  any  judgment  given  by  two  justices  in 
pursuance  of  this  act,  it  shall  and  may  be  lawful  for  such  person 
or  persons  to  appeal  to  the  next  county  court  of  common  pleas  to 
be  held  for  the  county  where  the  said  judgment  shall  be  given, 
which  said  appeal  shall  be  allowed  by  the  said  justices  upon 
sufficient  security  given  for  prosecuting  the  same;  and  that  the 
proceedings  on  such  appeal  shall  be  prosecuted  on  the  same 
terms,  in  the  same  manner  and  under  the  same  penalties  as  are 
directed  by  the  act,  entitled  “An  act  for  the  more  easy  and 
S|)cedy  recovery  of  small  debts.”  ‘ 

[Section  XVI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  person  or  persons  whatsoever  shall  take 
up  any  anchor  and  stock  or  cable  in  the  bay  or  river  Delaware, 
every  such  person  or  persons  shall  bring  or  cause  to  be  brought 
every  such  anchor  and  stock  or  cable  to  the  port  of  Philadel- 
phia and  deliver  them  to  the  president  or  one  of  the  said  wardens 
under  the  penalty  of  one  hundred  pounds,  to  be  recovered  in  the 
court  of  common  pleas  for  any  county  of  this  province  by  action 
of  debt,  to  be  brought  by  the  said  president  of  the  wardens  for 
the  time  being  or  the  person  who  shall  lightfully  own  such 
anchor  and  stock  or  cable,  and  that  upon  the  delivery  of  such 
anchor  and  stock  or  cable  to  the  said  president  as  aforesaid, 
and  an  appraisement  thereof  by  any  two  of  the  said  wardens 
to  be  appointed  by  the  board  for  that  purpose,  the  said  board 
shall  iiay  to  the  person  or  persons  so  taking  up  the  said  anchor 
and  stock  or  cable  such  salvage  not  exceeding  one-half  of  the 
value  as  in  the  judgment  of  a board  of  wardens  shall  be  reason- 
able; and  the  said  president  shall,  without  delay,  advertise  the 
said  anchor  and  stock  or  cable  so  delivered  to  him  three  times 
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in  some  of  the  jmblic  ncivspapers  published  in  the  city  of  I’hil.i- 
delphia  unless  the  owner  thereof  or  his  faetor  do  immediately 
appear  and  cltiim  the  Siime,  and  shttll  permit  and  sulTer  the  .said 
anchor  and  stock  or  cable  to  be  viewed  by  any  [terson  or  [jersons 
who  shall  make  applictition  to  him  for  lh;it  purpose;  and  if  any 
person  or  persons  shall  elaitn  and  make  satisfactory  proof  of 
his  or  their  right  and  property  therein  wilhiti  the  sptice  of  twelve 
months  next  after  the  date  of  the  first  ailvertisement  before  a 
board  of  wardens,  and  the  said  anchor  and  stock  or  cable,  the 
property  whereof  shall  be  [so]  proved,  shall  be  restored  to  sucli 
claimant  upon  his  paying  the  salvage,  with  lawful  interest  for 
the  same  and  reasonable  costs;  but  if  no  person  or  persons  shall, 
within  the  time  aforesaid,  claim  and  make  proof  of  his  property 
in  such  anchor  and  stock  or  cable  then  and  in  such  case  the 
said  president  shall  expose  the  same  to  sale  at  public  vendue 
at  the  London  Coffee  Blouse  or  some  other  public  place,  ;iud  after 
deducting  the  salvage  so  paid  as  aforesaid,  with  the  lawful  in- 
terest thereof  as  aforesaid,  and  the  charges  reasonably  accruing 
thereon,  shall  pay  the  oveiqtlus  of  the  money  proceeding  from 
such  sale  to  the  person  or  iiersons  who  took  up  the  said  anchor 
and  stock  or  cable  so  sold;  and  that  the  said  wardens  .shall 
keep  a fair  record  of  the  time  of  delivery  and  name  or  names  of 
the  person  or  persons  so  delivering  any  anchor  or  cable  and  of 
the  weight,  marks,  claims  and  proofs  thereof. 

And  whereas  in  pursuance  of  the  direction  of  an  act  of  general 
assembly  of  this  province,  entitled  “An  act  for  erecting  a light- 
house at  the  mouth  of  the  bay  of  Delaware,  at  or  near  Cape 
Henlopen,  for  placing  and  fixing  buoys  in  the  said  bay  and  river 
Delaware,  &c.,”  ‘ a light  house  has  been  erected  on  Cape  Ilen- 
lopen  and  sundiy  buoys  and  beacons  are  to  be  fixed  in  the  bay 
and  river  Delaware  for  the  more  convenient  and  safe  navigation 
to  and  from  the  said  port  of  Philadelphia  at  a great  expense: 

[Section  XVII.]  Be  it  therefore  enacted  by  the  authoriiy 
aforesaid.  That  if  any  person  or  persons  shall,  after  the  publica- 
tion of  this  act,  remove  or  desti’oy,  or  be  aiding  and  assisting  in 
the  removal  or  destruction  of  any  of  the  said  buoys  or  beacons, 
or  shall  bum  or  otherwise  destroy,  or  be  aiding  or  assisting 
in  the  burning  or  destroying  the  said  light  house,  and  shall 
be  apprehended  in  this  province  for  the  same  and  duly'  convicted 
thereof  in  any  court  of  quarter  sessions  of  the  city  or  county 
where  he  shall  be  so  apprehended,  shall  forfeit  and  pay  the  sum 
of  five  hundred  pounds  or  suffer  twelve  months’  imprisonment 
without  bail  or  mainprise  and  be  whipped  at  the  common 
whipping-post  with  any  number  of  lashes,  well  laid  on  his  bare 
back,  -iot  exceeding  thii-ty-nine. 

[Section  XVIIL]  And  be  it  further  enacted  by'  the  authority 
aforesaid.  That  all  fines,  forfeitures,  penalties  and  sums  of 
money  not  hereinbefore  apijroiuiated  shall  be  ajvplied  and  ap- 
lU’opriated  by  the  said  wardens  for  and  towards  the  payment  of 
the  wages  which  shall  from  time  to  time  become  due  to  them, 
the  salary  of  their  clerk,  the  rent  of  a convenient  office  or  place 
for  holding  their  board  and  other  necessary  and  incidental  ex- 
penses arising  from  the  execution  of  this  act;  and  in  case  there 
be  any  overplus  the  same  shall  be  paid  annually  by  the  said 
wardens  To  the  ti’easimer  lor  Die  lime^eajig  jqqjointe<l  or  to  be 
appointed  by  virtue  of  the  befoie  recited  act. 

[Section  XIX.]  And  be  it  further  enacted  by  the  authority- 
aforesaid,  That  the  said  wardens  shall  yearly  and  every  year 
lay  their  accounts- of  the  money  by  them  received  and  disbur.m-d 
for  the  purposes  herein  mentioned  before  the  committee  of  as- 
sembly for  the  time  being  appointed  for  the  settlement  of  the 
public  accounts,  to  be  by  them  examined,  adjusted  and  laid 
before  the  assembly  then  sitting. 
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APPENDIX  III 
1771  WARDENS  ACT 


[Section  XX.]  And  be  it  fuitlier  enacted  by  the  authority 
aforesaid;  That  this  act  shall  be  and  continue  in  force  to  the 
eighth  day  of  I'ebruary,  which  will  be  in  the  year  of  our  Lord 
one  thousand  seven  Inindred  and  sixty-nine,  and  from  thence 
ro  the  [end  of  the]  next  sitting  of  assembly  and  no  longer. 

[Section  XXL]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  act,  entitled  "An  act  for  appointing  wardens 
for  the  port  of  Philadelphia  and  for  the  regulating  pilots  plying 
in  the  river  and  bay  of  Delaware,  and  the  price  of  pilotage  to  and 
from  the  said  port,”  * be  and  is  hereby  repealed  and  made  null 
and  void. 

Passed  May  20,  1767.  Referred  for  consideration  by  the  King 
in  Council,  December  17,  1767.  and  allowed  to  become  a law  by 
lapse  of  time  in  accordance  with  the  proprietary  charter.  See  Ap- 
pendix XXVI,  Section  11,  and  the  Acts  of  Assembly  passed  May  27, 

1769,  Chapter  597;  May  16,  1770,  Chapter  613;  March  9,  1771,  Chapter 
632. 


CHAPTEK  DCXXXII. 


AN  ACT  APPOINTING  WARDENS  FOR  THE  PORT  OP  PHII.ADELPHIA 
AND  FOR  THE  BETTER  REGULATING  PILOTS  PLYING  IN  THE  RIVER 
AND  BAY  OF  DELAWARE,  AND  THE  PRICE  OF  PILOTAGE  TO  AND 
FROM  THE  SAID  PORT. 

tVherea.s  frequent  and  heavy  losses  have  arisen  to  the  mer- 
chants and  others  trading  to  and  from  the  port  of  Philadelphia 
from  the  ignorance  and  misconduct  of  unskilful  persons  acting 
as  pilots  in  the  bay  and  river  Delaware  and  from  the  want  of 
proper  regulations  being  established,  to  the  great  injury  of  the 
trade  of  the  province: 

Por  remedy  whereof: 

[Section  I.]  Be  it  enacted  by  the  Honorable  John  Penn,  Es- 
quire, Lieutenant-Governor  under  the  Honorable  Thomas  Penn 
and  Kicliard  Penn,  Esquires,  true  and  absolute  Proprietaries 
of  the  Province  of  Pennsylvania  and  counties  of  Newcastle, 
Kent  and  Sussex  upon  Delaware,  by  and  with  the  advice  and 
consent  of  the  representatives  of  the  freemen  of  the  said  Pro- 
vince in  General  Assembly  met,  and  by  the  authority  of  the 
same.  That  Peter  Keeve,  Michael  Hulings,  Bobert  Morris, 
Thomas  Penrose,  John  Nixon,  Oswell  Eve,  Robert  White,  John 
Maxwell  X'esbitt  and  Samuel  Mifllin  are  hereby  nominated  aud 
appointed  wardens  of  the  said  port  of  Philadelphia,  aud  that  it 
shall  and  may  be  lawful  for  them,  or  any  three  of  them,  the 
president  hereinafter  directed  to  be  chosen  being  one,  as  soon  as 
conveniently  may  be  after  the  publication  of  this  act,  having 
first  1 alien  the  qualification  hereinafter  directed,  to  meet  to- 
gether at  .some  convenient  place  in  the  said  city  at  such  times  as 
are  hereinafter  mentioned  for  the  executing  and  performing  the 
duties  herebj"  enjoined  and  required  of  them,  and  shall  have  full 
power  to  ajipoint  and  employ  a skilful  person  to  be  their  clerk, 
who  shall  keej)  fair  minutes  and  entries  of  all  their  orders,  regu- 
lations and  transactions  in  a book  to  be  kcqit  for  that  purpose, 
aud  shall,  before  be  enters  upon  the  duties  of  his  office,  give 
good  and  sullicient  security  to  the  governor  of  the  province  for 
the  time  being  for  the  faithful  discharge  of  his  office  in  the  sum 
of  fifly  pounds,  to  be  approved  of  by  the  said  wardens,  or  any 


five  of  them,  which  said  minutes  aud  entries  shall  be  public  and 
submitted  to  the  inspection  of  any  person  or  persons  who  shall 
desire  to  see  and  peruse  them,  he  or  they  so  desiring  the  inspec- 
tion paying  to  the  clerk  the  sum  of  one  shilling  for  each  time 
the  books  shall  he  examined;  and  that  the  said  clerk  shall  give 
true  copies  of  any  such  entries  or  minutes  made  in  the  said  books 
to  such  person  or  persons  as  shall  demand  the  same,  he  or  they 
paying  an  half-penny  for  each  line  the  -iaid  copy  shall  contain, 
every  line  to  consist  of  not  less  than  twelve  words.  And  the 
said  wardens  are  hereby  empowered  to  have  and  use  one  com- 
mon seal  in  their  affairs,  and  the  same  at  their  pleasure  to 
change  and  alter. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  wardens,  or  a majority  of  them,  shall 
have  power  to  choose,  yearly  and  every  year,  by  way  of  ballot, 
one  of  their  own  number  to  be  their  president,  who  shall  con- 
tinue in  his  office  during  the  space  of  one  year.  And  the  said 
president,  with  any  three  of  the  other  wardens,  shall  have  full 
power  and  authority  to  do  and  perform  all  and  every  act,  matter 
and  thing  herein  enjoined  and  required  of  them,  and  in  case  the 
said  president  so  chosen  shall  neglect  or  refuse  to  attend  at  any 
times  appointed  for  the  meeting  of  the  wardens,  it  shall  and  may 
be  lawful  for  the  wardens  met,  being  at  least  five  in  number, 
to  choose,  in  the  same  manner,  a presidentTfor  the  time  being. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  there  shall  be  four  meetings  of  the  said  wardens 
in  every  year,  that  is  to  say,  on  tlie  second  Monday  in  March, 
June,  September  and  December  respectively,  and  at  such  other 
times  as  the  president,  or,  in  his  ab.sence,  two  wardens  may 
think  necessary  on  application  made  to  him  or  them  for  that 
purpose,  which  said  meeting  shall  be  called  by  his  or  their 
ordei’,  issued  to  the  clerk,  directing  him  to  summon  all  the  said 
wardens  to  meet  on  twelve  hours’  notice  to  hear  and  determine 
all  matters  and  things  which  shall  and  may  come  before  them; 
aud  that  the  president  shall  receive  for  each  day  he  shall  attend 
or  be  employed  the  sum  of  seven  shillings  and  six  pence,  and 
every  other  warden  the  sum  of  five  shillings  and  no  more. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  a board  of  wardens  shall  have  full  power  and 
authority  to  examine  all  persons  offering  themselves  to  serve  as 
pilots  to  and  fi’om  the  port  of  Philadelphia  as  to  their  knowledge 
and  skill  in  pilotage;  and  to  grant  three  kinds  of  certificates 
agreeable  to  the  qualifications  of  such  candidates,  the  first  to 
such  pilots  as  shall  be  qualified  to  pilot  ships  or  vessels  of  any 
draught  of  water;  the  second  to  pilots  for  ships  or  vessels  not 
exceeding  in  draught  of  water  twelve  feet;  the  third  to  pilots 
for  vessels  not  exceeding  in  draught  of  water  nine  feet. 

[Section  V.]  Provided  always,  and  be  it  further  enacted 
by  the  authority  aforesaid.  That  the  said  persons,  up;;u  the 
receipt  of  the  said  certificates,  shall  give  bond,  with  one  suf- 
ficient surety,  to  the  governor  for  the  time  being,  to  be  approved 
by  the  said  board  of  wardens,  who  are  hereby  authorized  to  take 
the  same  without  fee  or  reward,  in  such  sum  as  they  shall  think 
needful,  not  exceeding  one  hundred  pounds  nor  less  than  fifty 
pounds,  conditioned  that  they  will  truly  and  faithfully  perform 
all  aud  every  the  duties  and  services  required  and  imposed  on 
them  by  this  act,  and  shall  deliver  up  such  certificates  to  the 
said  wardens  to  be  canceled  upon  their  being  declared  void, 
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and  such  person  or  persons  incapable  of  acting  as  pilots  agree- 
able to  the  directions  of  this  act. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  no  person  who  shall  be  bound  apprentice  from 
and  after  the  publication  of  this  act  shall  be  entitled  to  receive 
a certificate  as  a tirst-class  pilot  unless  he  shall  have  served  a 
regular  apprenticeship  of  at  least  four  years  to  the  business  of 
a pilot. 

[Section  And  be  it  further  enacted  by  the  authority 

aforesaid,  That  every  pilot  who  shall  conduct  any  ship  or  vessel 
from  the  port  of  Philadelphia  to  the  capes  of  IDelaware,  or  from 
the  said  -capes  to  the  said  port,  shall  have  and  receive  for  his 
trouble  the  sum  of  five  shillings  for  every  half  foot  of  water 
which  such  vessel  shall  draw  under  and  up  to  fourteen  feet, 
and  for  every  half  foot  of  water  -which  such  vessel  shall  draw- 
more  than  fourteen  feet  the  sum  of  ten  shillings,  and  so  in  pro- 
portion for  any  lesser  distance,  to  be  settled  and  adjusted  by  the 
said  board  of  wardens. 

Provided,  That  the  said  jiilot  shall  not  have  or  receiie  any 
reward  for  any  supernumerary  inches  under  si.v,  and  that  the 
said  wardens  shall  and  they  are  herebj-  authorized  and  required 
to  settle  and  adjust  the  reward  which  shall  be  justly  due  from 
auj-  master,  owner  or  merchant  of  a vessel  to  the  pilot  thereof 
for  any  extraordinary  time  he  shall  be  detained  in  the  river  or 
bay  by  the  said  master,  owner  or  merchant  in  the  service  of  the 
said  vessel,  pu-ovided  the  same  shall  not  exceed  tifteen  shillings 
per  diem,  which  said  reward  when  so  adjusted,  if  not  paid  on 
demand,  shall  be  sued  for  and  recovered  in  the  same  manner 
before  any  tw-o  justices  of  the  peace  as  the  pilotage  of  the  vessel 
is  hereinafter  directed  to  be  recovered. 

[Section  And  be  it  fun  her  enacted  by  the  authority 

aforesaid.  That  from  and  after  the  publication  of  this  act  no 
person  or  persons  w-hatsoever  shall  be  capable  of  suing,  com- 
mencing or  prosecuting  any  action,  suit  or  complaint  at  law 
against  any  person  or  persons  whatsoever  for  any  sum  or  sums 
of  money  that  shall  be  due  for  pilotage  of  any  ship  or  vessel  in 
the  said  river  or  bay  of  Delaware  unless  he  or  they,  shall  have 
obtained  a certificate  as  aforesaid  of  his  or  their  being  duly 
qualified  to  act  as  a pilot  or  pilots,  and  such  pilotage  shall  be 
performed  during  the  force  of  such  certificate;  and  that  if  any 
ship  or  vessel  shall  be  brought  or  navigated  up  to  the  port  of 
Philadelphia  (except  as  is  hereinafter  excepted)  or  carried  from 
thence  bp-  any  person  or  persons  not  having  such  certificate, 
if  such  qualified  ])ilot  may  be  had  or  iirocured,  that  then  and 
in  every  such  case  the  master,  ow-ner  or  merchant  of  such  vessel, 
on  due  proof  thereof,  shall  forfeit  and  pay  to  the  collector  of 
tonnage  appointed  by  the  act,  entitled  “A  supplement  to  the 
act,  entitled  ‘An  act  for  erecting  a light  house  at  the  mouth 
of  the  bay  of  Delaw-are,’  ” ’ etc.,  to  be  by  him  paid  over  to  the 
w-ardens  for  the  use  of  the  pilot  who  shall  have  so  first  offered 
himself,  a sum  of  money  equal  to  one-fourth  part  of  the  pilotage 
of  the  said  vessel,  settled  and  ascertained  by  virtue  of  this  act; 
and  that  the  said  collector  shall  not,  under  the  penalty  of  five 
pounds,  give  a receipt  to  such  person  or  persons  so  navigating 
such  vessel  for  the  tonnage  of  his  vessel  agreeable  to  the  direc- 
tions of  the  said  act  until  such  quarter  pilotage  be  paid. 

[Section  IX.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  it  shall  and  may  be  law-ful,  upon  complaint 
made,  for  anp-  tw-o  justices  of  the  peace  within  this  province,  and 
they  are  hereby  empow-ered  and  reepured  to  issue  forth  their 
prect-'pt  in  -writing,  under  their  hands  and  seals,  in  the  nature 
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-of  a summons,  capias  or  attni-hmeni  as  the  case  may  riaiuire, 
directed  to  anp-  constiible,  commanding  him  to  bring  or  cause 
to  come  before  them  any  person  or  persons  against  wliom  com- 
phiint  shall  be  made  resiiecting  any  demand,  Tuatter,  cause,  con- 
trover.sy  or  dispute  that  shall  or  may  arise  between  pilots, 
masters  of  vessels,  merchants  or  others  respecting  pibAage, 
and  thereupon  lu-oceed  to  hear  the  [)roors  and  allegations  of 
the  said  parties,  or  such  of  them  as  shall  appear,  and  to  de- 
termine and  pass  judgment  thereon,  and  also  to  tiward  process 
under  the  hands  and  seals  of  the  said  justices  against  the  body 
or  the  goods  of  the  person  or  persons  against  whom  such  judg- 
ment shall  be  given  for  the  sum  due,  with  like  costs  of  suit 
as  are  generallp-  recovered  before  a justice  of  the  jieace  on  debts 
of  forty  shillings  and  upwards  and  not  exceeding  five  pounds, 
and  that  the  said  justices  sluill  Iieep  fair  entries  and  records  of 
all  their  proceedings  from  the  commencement  of  the  first  process 
to  the  final  end  of  such  suit  in  a book  to  he  provided  for  that 
purpose. 

[Section  X.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  'I'hat  the  said  w-ardens,  or  a majority  of  them,  shall 
and  they  are  hereby  authoi-ized  and  empowered  from  time  to 
time  to  make  such  orders  and  rules  as  shall  be  useful  and  neces- 
sary for  the  governing  and  better  regulating  the  pilots  afore- 
said, and  to  impose  and  lay  any  fine  for  the  breach  of  such 
orders  and -rules  not  exceeding  ten  pounds,  to  be  recovered 
before  any  two  justices  of  the  peace  in  manner  aforesaid,  w hich 
said  orders  and  rules  shall  be  inviolably  observed  and  executed 
by  all  persons  concerned  according  to  the  tenor,  true  intent  and 
meaning  thereof,  provided  they  be  not  repugnant  to  the  law  s 
of  England  or  this  government,  and  shall  be  approved  of  by  the 
speaker  of  assembly,  chief  justice  and  attorney  general  of  this 
province  under  their  hands  and  seals. 

[Section  XL]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  before  the  said  wardens  take  upon  themselves 
the  office  of  w-ardens,  each  and  every  of  them  shall  take  an  oath 
or  affirmation, 

“That  he  w-ill  w-ell  and  faithfully,  to  the  best  of  his  skill, 
understanding  and  judgment,  perform,  do,  execute  and  dis- 
charge the  office  and  duty  of  a w-arden,  according  to  the  direc- 
tions of  this  act;” 

Which  qualification  any  justice  of  the  peace  of  and  for  the 
city  or  county  of  Philadelphia  is  hereby  authorized  and  enjoined 
to  administer. 

[Section  XII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  ship  or  other  vessel  shall  come  into  the 
port  of  Philadelphia  or  shall  go  out  of  the  said  port  (vessels 
under  the  burden  of  fifty  tons,  arpenter’s  tonnage  according 
to  the  mensuration  prescribed  by  the  act,  entitled  “A  supple- 
ment to  the  act,  entitled  ‘An  act  for  the  erecting  a lighthouse  at 
the  mouth  of  the  bay  of  Delaware  at  or  near  Cape  Henlopen,  for 
placing  and  fixing  buoys  in  the  said  bay  and  river  Delaw-are,'  ” 
etc.,’  [only]  excepted)  w-ithout  having  a pilot  on  board,  the 
master,  ow-ner  or  merchant  of  such  ship  or  vessel  shall  forfeit 
and  pay  to  the  said  w-ardens  the  sum  of  money  w-hich  shall  be 
equal  to  one-fourth  part  of  the  amount  of  the  pilotage  thereof, 
unless  it  be  proved  that  a pilot  w-as  sought  for  and  could  not  be 
procured. 

[Section  XIII.]  And  be  it  further  enacted  by  the  anthority 
aforesaid.  That  if  it  shall  so  hapjicn  that  any  first-rate  pilot 
lia4'ing  his  boat  attending  him  at  the  capes  shall  be  carried  from 
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thence  to  the  sen  bj'  any  ship  or  vessel  eontraiy  to  liis  inclina- 
tion, the  master  or  owner  of  such  shiii  or  vessel  shall  pay  to  such 
pilot,  his  executors  or  administrators,  the  sum  if  six  pounds  per 
month  for  e\'ery  month  he  shall  be  necessarily  absent  until  his 
return  to  the  said  capes,  or  in  case  he  shall  die  while  so  absent, 
then  to  the  time  of  his  death;  and  if  no  boat  shall  attend  such 
piilot,  the  said  master  or  owner  shall  pay  him  the  sum  of  three 
pounds  per  month  as  aforesaid;  and  if  any  second-rate  pilot 
shall  be  carried  off  as  aforesaiil,  havini^  his  boat  attending  him 
as  aforesaid,  he  shall  be  paid  the  sum  of  four  pounds  per  month; 
if  without  his  boat,  forty  shillings  jier  month;  and  if  any  third- 
rate  pilot  shall  be  carried  off  as  aforesaid  with  his  boat  attend- 
ing him,  he  shall  be  paid  three  pounds  per  month;  it  without 
his  boat,  fortj'  shillings  per  month,  by  the  said  master  or  owner 
of  surh  ship  or  vessel  who  shall  so  convey  or  carry  off  such 
pilots  respectively,  for  every  mouth  until  his  death  or  return 
to  the  said  capes  as  aforesaid.  And  if  any  master  of  a vessel 
shall  carry  off  to  sea  any  pilot  contrary  to  his  imdination,  when 
his  boat  or  any  other  boat  is  ready  and  offers  to  lake  him  out 
of  the  said  vessel  and  the  same  may  be  done  without  endanger- 
ing the  vessel  aforesaid,  every  such  master  or  the  owner  of  such 
vessel  shall  p:,;.'  to  the  said  pilot  so  carried  off  the  sum  of  fifty 
pounds  over  ami  above  the  said  wages,  to  be  recoveri'd  by  action 
of  di‘bt,  bill,  plaint  or  information,  wherein  no  essoin,  protection 
or  wager  of  law  nor  more  than  one  im])arlance  shall  be  allowed. 

[flection  XIV.]  And  be  it  further  miacted  by  the  authority 
aforesaid.  That  if  any  pilot  duly  (jualitied  in  virtue  of  this  act 
shall  neglect  or  refuse  on  due  notice  gix'eu  to  him  to  aid  and 
assist  any  ship  or  vess(d  wliii  h shall  bt‘  in  distress  within  six 
leagues  to  the  southwaial  of  Ca])e  llenlopen  and  the  same  dist- 
ance to  the  eastward  of  Cape  Iffay,  or  in  the  river  or  bay  of  Dela- 
ware aforesaid,  or  in  case  any  ship  or  vessel  shall  be  lost  or 
damaged  by  the  manifest  neglect  of  the  pilot  having  charge  of 
her,  every  such  pilot  so  refusing  to  aid  or  assist  or  neglecting  his 
duty  shall,  on  due  jiroof  made  thei<*of  before  any  board  of 
wardens,  be  rendered  incni)able  of  exercising  the  office  tind 
duty  of  a pilot,  and  the  certificate  before  given  him  shall  be 
utterly  void,  and  that  all  contracts  and  agreements  made  or  to 
be  made  by  and  between  any  pilot  :ind  the  master  of  any  ship 
or  vessel  in  distress  for  his  aid  and  assistance  shall  be  also 
void,  and  such  julot  shall  be  entitled  to  ask,  demand  or  recover 
no  more  than  a reasonable  reward  for  his  said  aid,  assistance 
and  service,  any  such  contract  notwithstanding. 

[Section  XV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  person  or  persons  shall  conceive  him  or 
themselves  aggrieved  by  any  judgment  given  by  two  justices  in 
pursuance  of  this  act,  it  shall  and  may  be  lawful  for  such  persou 
or  persons  to  appeal  to  the  next  county  court  of  common  pleas 
to  bo  held  for  1 he  county  where  the  said  judgment  shall  be  given ; 
which  said  apiieal  shall  be  allowed  by  the  said  justices  upon 
sufficient  security  given  for  prosecuting  the  same,  and  that  the 
proceedings  on  such  appeal  shall  be  prosecuted  on  the  same 
terms,  in  the  .same  manner  and  under  the  same  ]mnalties  as  are 
directed  by  the  act,  entitled  “An  act  for  the  more  easy  anc^ 
speedy  j’ecovery  of  small  debts.”  '■ 

[Secli(ju  X^A.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  person  or  persons  cvliatsoever  shall  take 
up  any  anchor  and  stock  or  cable  in  the  bay  or  river  Delaware, 
every  such  person  or  pers(ms  shall  bring,  or  cause  to  be  brought, 
every  such  anchor  and  stock  or  cable  to  the  port  of  I’liiladelphia 
and  deliver  them  to  the  president  or  one  of  the  said  wardens 
under  the  penalty  of  one  hundred  pounds,  to  be  recovered  in 
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the  court  of  common  pleas  for  any  county  of  this  province,  by 
action  of  debt,  to  be  brought  by  the  said  president  of  the 
wardens  for  the  time  being  or  the  persefb  wiio  shall  rightfully 
own  such  anchor  and  stock  or  cable;  and  that  upon  the  delivery 
of  such  anchor  and  stock  or  cable  to  the  said  president  as  afore- 
said, and  an  appraisement  thereof  by  any  two  of  the  said  ward- 
ens to  be  appointed  by  the  board  foi'  that  purpose,  the  said  board 
shall  pay  to  the  person  or  persons  so  taking  up  the  said  anchor 
and  stock  or  cable  such  salvage  not  exceeding  one-half  of  the 
value  as  in  the  judgment  of  a board  of  wardens  shall  be  reason- 
able; and  the  said  president  shall,  without  delay,  advertise  the 
said  anchor  and  stock  or  cable  so  delivered  to  him  three  times 
in  some  of  the  public  newspapers  published  in  the  city  of  Phila- 
delphia, unless  the  owner  thereof  or  his  factor  do  immediately 
appear  and  claim  the  same,  and  shall  permit  and  suffer  the  said 
anchor  and  stock  or  cable  to  be  viewed  by  any  person  or  persons 
who  shall  make  application  to  him  for  that  purpose;  and  if  any 
persou  or  jtersons  shall  claim  and  make  satisfactory  proof  of 
his  or  her  right  and  property  therein  within  the  space  of  twelve 
months  next  after  the  date  of  the  first  advertisement  before  a 
board  of  wardens,  the  said  anchor  and  stock  or  cable  the  prop- 
erty whereof  shall  be  so  proved  shall  be  restored  to  such  claim- 
ant upon  his  paying  the  salvage,  with  lawful  interest  for  the 
same,  and  reasonable  costs;  but  if  no  person  or  persons  shall 
within  the  time  aforesaid  claim  and  make  proof  of  his  or  their 
property  in  such  anchor  and  stock  or  cable,  then  and  in  such 
case  the  said  president  shall  expose  the  same  to  sale  at  public 
vendue  at  the  London  Coffee  IJimse  or  some  other  public  place, 
and  after  deducting  the  salvage  so  paid  as  aforesaid,  with  the 
lawful  interest  thereof  as  aforesaid,  and  the  charges  reasonably 
accruing  thereon,  shall  pay  the  overplus  of  the  money  proceed- 
•ing  from  such  sale  to  the  person  or  persons  who  took  up  the 
said  anchor  and  stock  or  cable  so  sold,  and  that  the  said  ward- 
ens shall  keep  a fair  record  of  the  time  of  the  delivery  and  name 
or  names  of  the  person  or  iiersous  so  delivering  any  anchor  or 
cable,  and  of  the  weight,  marks,  claims  and  proofs  thereof. 

And  whereas,  in  pursuance  of  the  direction  of  an  act  of  gen- 
eral assembly  of  this  province,  entitled  “An  act  for  erecting  a 
lighthouse  at  the  mouth  of  the  bay  of  Delaware,  at  or  near 
Cape  llenlopen,  for  placing  and  fixing  buoys  in  the  said  bay  and 
river  Delaware,”  etc.,’  a lighthouse  has  been  erected  on  Cape 
llenlopen  and  sundry  buoys  and  beacons  have  been  and  are  to 
be  fixed  in  the  bay  and  river  Delaware  for  the  more  convenient 
and  safe  navigation  to  and  from  the  said  port  of  Philadelphia, 
at  a great  expense: 

[Section  X\'II.]  Be  it  therefore  enacted  by  the  authority 
aforesaid.  That  if  any  person  or  persons  shall,  after  the  publica- 
tion of  this  act,  remove  or  destroy  or  be  aiding  and  assisting 
in  the  removal  or  destruction  of  any  of  the  said  buoys  or 
beacons,  or  shall  burn  or  otherwise  destroy  or  be  aiding  or 
assisting  in  the  burning  or  destroying  the  said  lighthouse  and 
shall  be  apprehended  in  this  province  for  the  same  and  duly 
convicted  thereof  in  any  count  of  quarter  sessions  of  the  city 
or  countj'  where  he  shall  be  so  apprehended,  shall  forfeit  and 
pay  the  sum  of  one  thousand  pounds  and  suffer  three  years’  im- 
prisonment without  bail  or  mainprise,  and  be  whipped  once  in 
every  year  during  such  imprisonment  at  the  common  w’hippiug- 
pust  with  any  number  of  lashes  well  laid  on  his  bare  back  not 
exceeding  thirty-nine. 

[Section  XVIII. ] And  be  it  further  enacted  by  the  authority 
aforesaid.  That  all  fines,  forfeitures,  penalties  and  sums  of 
money  not  hereinbefore  appropriated  shall  be  applied  and  ap- 
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propriated  by  the  said  wardens  for  and  towards  the  payment 
of  the  salvage  aforesaid,  tlie  wages  wliich  shall  from  time  to 
time  become  due  to  them,  the  salary  of  their  clerk,  the  rent  of 
a convenient  oflice  or  place  for  holding  their  board  and  other 
necessary  and  incidental  expenses  arising  from  the  execution 
of  this  act  and  all  other  costs,  charges  and  expenses  which  have 
accrued  by  the  execution  of  the  several  acts  appointing  ward- 
ens for  the  port  of  Philadelphia  and  remain  unsatisfied;  and  in 
case  the  said  fines,  penalties,  forfeitures  and  sums  of  money 
shall  not  be  sufiicient  for  the  imrposes  aforesaid,  that  it  shall 
and  may  be  lawful  to  and  for  the  said  wardens  to  draw  orders  on 
the  treasurer  for  the  time  being  appointed  by  virtue  of  the 
before  recited  act,  which  said  orders  the  said  treasurer  is  hereby 
enjoined  and  required  to  pay  and  discharge. 

And  in  order  to  enable  the  said  treasurer  to  pay  and  discharge 
the  said  orders: 

[Section  XIX.]  Be  it  enacted  by  the  authority  aforesaid. 
That  there  shall  be  laid,  raised,  collected  and  paid  a further 
duty  of  tonnage  upon  all  ships  and  other  vessels  (shallops  and 
other  small  vessels  trading  ■Wk'itiiin  th  bay  and  river  Delaware, 
and  along  the  coast  as  far  as  Sandy  Hook,  to  the  eastward,  and 
Indian  Bivcr,  to  the  southward,  only  exce|)tcd),  Tliat  is  to  say, 
for  every  ton  of  the  burden  or  contents  of  all  and  every  of  the 
said  ships  or  vessels,  the  sum  of  one  penny  over  and  above  the 
tonnage  imposed  by  the  several  acts  of  assembly  of  this  province 
imposing  a duty  of  tonnage  on  ships  and  other  vessels,  which 
said  duty  of  tonnage  shall  be  raised,  collected  and  paid  by  the 
same  persons  respectively  and  in  the  same  manner,  under  the 
same  penalties,  as  the  duty  of  tonnage  mentioned  in  the  same 
several  acts  of  assembly  is  directed  to  be  thereby  raised,  col- 
lected and  paid;  and  in  case  the  said  duty  of  tonnage  hereby 
imposed  shall  be  more  than  sufficient  to  discharge  the  said 
orders  and  the  expenses  incident  to  the  laying,  raising,  collect- 
ing and  paying  the  same,  such  surplus  shall  be  applied  towards 
discharging  the  certificates  issued  for  moneys  legally  borrowed 
by  the  commissioners  for  building  and  erecting  a lighthouse  at 
the  mouth  of  the  bay  of  Delaware. 

[Section  XX.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  so  much  of  the  said  act  of  general  assembly, 
entitled  “An  act  for  erecting  a lighthouse  at  the  mouth  of  the 
bay  of  Delaware,  at  or  near  Cape  Ilenlopen,”  etc.,'  as  relates 
to  the  penalty  imposed  on  such  person  or  persons  as  shall  de- 
signedly take  up,  remove  or  destroy  the  buoys  placed  in  the 
bay  or  river  Delaware  shall  be  and  is  hereby  declared  to  be 
repealed,  null  and  void. 

[Section  XXI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  wardens  shall  yearly  and  every  year 
lay  their  accounts  of  the  money  by  them  received  and  dis- 
bursed for  the  pui'poses  herein  mentioned  before  the  committee 
of  assembly  for  the  time  being  appointed  for  the  settlement  of 
the  public  accounts,  to  be  by  them  examined,  adjusted  and  laid 
before  the  assembly  then  sitting. 

[Section  XXII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  this  act  shall  be  and  continue  in  force  for  and 
during  the  term  of  seven  years  and  from  thence  to  the  end  of 
the  next  sitting  of  assembly,  and  no  longer. 

Passed  March  9,  1771.  Referred  for  consideration  by  the  King 
in  Council.  October  9.  1771.  and  allowed  to  become  a law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXIX,  and  the  note  to  the  Act  of  Assembly  passed  February  8,  1766, 
Chapter  536.  Repealed  by  the  Act  of  Assembly  passed  February  26, 

1773,  Chapter  671. 


APPENDIX  IV 
1773  WARDENS  ACT 

CUABTKU  DCLXXI. 


AN  ACT  APPOINTING  WARDENS  FOR  THE  PORT  OF  PHILADELPHIA, 
AND  FOR  OTHER  PURPOSES  THEREIN  MENTIONED. 

tfhereas  the  regulating  of  pilots  plying  in  the  river  and  bay 
of  Delaware,  the  plaeing  of  buoys  therein  and  ihe  erecting  a 
liglithouse  at  Cape  llenloiien  have  been  found  on  experience  trj 
have  gnaitly  contributed  to  tlie  ease  and  security  of  the  na\iga- 
tion  of  the  said  river  and  bay  and  the  tratlc  of  this  province; 

And  whereas  it  is  convenient  that  the  said  pilots,  lighthouse, 
buoys  and  piers  hereinafter  mentioned  should  be  put  under  one 
general  direction: 

[Section  I.]  Be  it  therefore  enacted  by  the  Ilonoiable  Bichard 
Penn,  Esquire,  Lieutenaut-Ooveriior  undi'r  tlie  Honorable 
Thomas  I'ciin  and  John  Penn,  Esquires,  true  aud  absolute  Pro 
pi'ietaries  of  the  Pro^im■e  of  Pennsylvania,  by  aud  with  the  ad- 
vice and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority 
of  the  same.  That  Luke  .Morris,  Peter  Peeve,  Samuel  .Mitilin, 
Itobert  Morris,  Thomas  Penrose,  Bohert  Whyte  and  tVilliam 
Jlorrell,  gentlemen,  shall  be  and  are  hereliy  nominated  ami  ap- 
poiuied  wardens  of  the  poit  of  Pliiladcliihia,  and  that  it  shall 
and  may  be  lawful  for  them  or  any  three  of  them,  the  president 
hereinafter  directed  to  be  chosen  being  one,  .as  soon  as  con- 
veniently may  be  after  the  [uiblication  of  this  act,  having  first 
taken  the  qualification  hereinafter  directed,  to  meet  together 
at  some  convenient  place  in  the  said  city  at  such  times  as  are 
hereinafter  mentioned  for  the  ex^utiiig  and  performing  the 
dutie:?  hereby  enjoined  and  reijuired  of  tliciii,  and  sliall  have  full 
power  to  appoint  and  employ  a skillful  jiersou  to  be  their  clerk, 
who  shall  keep  fair  miuutes  aud  entries  of  all  their  orders,  regu- 
lations and  transactions  in  a book  to  be  Iceiit  for  that  purpose, 
and  shall  Iiefore  he  enters  upon  the  duties  of  his  oOiee  give  good 
and  sufficient  security  to  tlie  governor  of  the  province  for  the 
time  beiug  for  the  faitliful  discharge  of  his  office  in  the  sum  of 
fifty  pounds,  to  be  approved  of  by  the  wardens  or  any  four  of 
them,  which  said  minutes  and  entries  shall  be  public  aud  sub- 
mitted to  the  inspection  of  auy  person  or  persons  who  shall  de- 
sire to  see  aud  peruse  them,  he  or  they  so  desiring  the  inspection 
paying  to  the  clerk  the  sum  of  one  shilling  for  each  time  the 
books  shall  be  examined;  and  that  the  said  clerk  shall  give  true 
copies  of  any  such  entries  or  minutes  made  in  the  said  books  to 
such  person  or  persons  as  shall  demand  the  same,  he  or  they 
paying  an  half-penny  for  each  line  the  said  cofiy  shall  contain, 
every  line  to  consist  of  not  less  than  twelve  words,  and  the  said 
. wardens  are  herehj’  empowered  to  have  and  use  one  common 
seal  in  their  affairs  and  the  same  at  pleasure  to  change  and 
alter. 

[Section  II.]  Aud  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  wardeus  or  a majority  of  them  shall 
have  power  to  clioose  yearly  ami  every  year  by  way  of  ballot  one 
of  their  own  number  to  be  their  iiresideut,  who  shall  coiitiuue 
in  his  office  during  tlie  space  of  one  }ear;  and  the  said  president 
with  any  two  of  the  other  wardens  shall  have  full  power  and  an- 


1 Passed  September  30,  1763,  Chapter  502. 
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tliol'ity  to  do  and  perform  all  and  every  act,  matter  and  thing 
herein  enjoined  and  required  of  them;  and  in  case  the  said  presi- 
dent so  chosen  shall  neglect  or  refuse  to  attend  at  any  of  the 
times  appointed  for  the  meeting  of  the  wardens,  it  shall  and  may 
be  lawful  for  the  wardens  met.  being  at  least  four  in  number,  to 
choose  in  the  same  manner  as  president  for  the  time  being. 

[Section  111  ] And  be  it  further  enacted  by  the  authority 
aforesaid.  That  there  shall  be  four  meetings  of  the  said  wardens 
in  cveiy  year,  'I'hat  is  to  say,  on  the  second  Monday  in  March, 
June,  September  and  December,  respectively,  and  at  such  other 
times  as  the  president  or  in  his  absence  two  other  wardens  ma^ 
think  necessary,  on  application  made  to  him  or  them  for  that 
purpose,  which  said  meeting  shall  be  called  by  his  or  their 
order  issued  to  the  clerk,  directing  him  to  summon  all  the  said 
wardens  to  meet  on  twelve  hours  notice  to  hear  and  determine 
all  matters  and  things  which  shall  and  may  come  before  them; 
aud  that  the  president  shall  i-eceive  for  each  day  he  shall  at- 
tend or  be  employed  the  sum  of  seven  shillings  and  six  pence, 
and  every  other  warden  the  sum  of  five  shillings,  and  no  more. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  a board  of  wardens  shall  have  full  power  and 
authority  to  examine  all  persons  olTering  themselves  to  serve 
as  pilots  to  and  from  the  port  of  Philadelphia  as  to  their  knowl- 
edge and  skill  in  pilotage  and  to  grant  three  kinds  of  certifi- 
cates, agreeable  to  the  qualification  of  such  candidates:  the 
first  to  such  pilots  as  shall  be  qualified  to  pilot  ships  or  vessels 
of  any  draught  of  water,  the  second  to  pilots  for  ships  or  vessels 
not  exceeding  in  draught  of  water  twelve  feet,  the  third  to 
pilots  for  vessels  not  exceeding  in  draught  of  water  nine  feet. 

[Section  V.]  Provided  always,  and  be  it  further  enacted  by 
the  avrthority  aforesaid.  That  the  said  persons  upon  the  receipt 
of  the  said  certificates  shall  give  bond  with  one  sufficient  surety 
to  the  governor  for  the  time  being,  to  be  approved  by  the  said 
board  of  wardens,  who  are  hereby  authorized  to  take  the  same 
without  fee  or  reward  in  such  sum  as  they  shall  think  needful, 
not  exceeding  one  hundred  pounds  nor  less  than  fifty  pounds, 
conditioned  that  they  will  truly  and  faithfully  perform  all  and 
every  the  duties  and  services  required  of  them  by  this  act;  and 
shall  deliver  up  such  certificates  to  the  said  wardens  to  bo  can- 
celed upon  their  being  declared  void  and  such  person  or  persons 
incapable  of  acting  as  pilots,  agreeable  to  the  directions  of  this 
act. 

[Section  VI.]  Provided  also,  and  be  it  enacted  by  the  au- 
thority aforesaid.  That  the  certificates  heretofore  granted  to 
any  pilot  or  pilots  by  any  former  board  of  wardens  aud  not 
vacated,  together  wiffi  all  securities  taken  in  consequence  of 
such  certificates,  shall  be  of  the  same  force  and  effect  as  if  the 
said  certificates  were  granted  and  securities  taken  in  pursuance 
of  the  directions  of  this  act. 

[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  no  person  shall  be  entitled  to  receive  a certifi- 
cate as  a first-rate  pilot  unless  he  shall  have  served  a regular 
apprenticeship  of  at  least  four  years  to  the  business  of  a pilot. 

[Section  VIII.]  And  be  it  further  enacted  by  the  authority 
afores.'iid.  That  every  pilot,  who  shall  conduct  any  ship  or  vessel 
from  the  port  of  Philadelj)liia  to  the  capes  of  Delaware,  or  from 
the  said  cajies  to  the  said  port,  shall  have  and  receive  for  his 
trouble  the  sum  of  five  shillings  for  every  half  foot  of  water 
which  such  vessel  shall  draw  under  and  up  to  fourteen  feet, 
;’nd  for  every  half  foot  of  water  which  such  vessel  shall  draw 
more  than  fourteen  feet  the  sum  of  ten  shillings,  and  so  in  pro- 
portion for  any  lessor  distance,  to  be  settled  and  adjusted  by  the 
said  board  of  wardens. 

Provided,  That  the  said  pilot  shall  not  have  or  receive  any  re- 
ward for  any  supernumerary  inches  under  six.  And  that  the 


said  wardens  shall  and  they  are  hereby  authorized  and  required 
to  settle  and  adjust  the  rev/ard  which  shall  be  due  from  any 
master,  owner  or  merchant  of  a vessel  to  the  pilot  thereof  for. 
any  extraordinary  time  he  shall  be  detained  in  the  river  or  bay 
by  the  said  master,  owner  or  merchant  in  the  service  of  the  said 
vessel;  provided  the  same  shall  not  exceed  fifteen  shillings  per 
diem,  which  said  rewnird  when  so  adjusted  if  not  paid  on  demand 
shall  be  sued  for  and  recovered  in  the  same  manner  before  any 
two  justices  of  the  peace  as  the  pilotage  of  the  vessel  is  here- 
inafter directed  to  be  recovered. 

[Section  IX.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  from  and  after  the  publication  of  this  act  no  per- 
son or  persons  whatsoever  shall  be  capable  of  suing,  commenc- 
ing or  prosecuting  any  action,  suit  or  complaint  at  law  against 
any  person  or  persons  whatsoever  for  any  sum  or  sums  of  money 
that  shall  be  due  for  pilotage  of  any  ship  or  vessel  in  the  said 
river  or  bay  of  Delaware  unless  he  or  they  shall  have  obtained 
a certificate  as  aforesaid  of  his  or  their  being  duly  qualified  to 
act  as  a pilot  or  pilots,  and  such  pilotage  shall  be  performed  dur- 
ing the  force  of  such  certificate;  aud  that  if  any  ship  or  vessel 
shall  be  brought  or  navigated  up  to  the  port  of  Philadelphia  (ex- 
cept as  is  hereinafter  excepted),  or  carried  from  thence  by  any 
person  or  persons  not  having  such  certificate,  if  such  (pialified 
pilot  may  be  had  or  procured,  that  then  aud  in  every  such  ease 
the  master,  owner  or  merchant  of  such  vessel  on  due  proof  there- 
of shall  forfeit  and  pay  to  the  collector  of  tonnage  appointed  by 
this  act,  to  be  by  him  paid  over  to  the  wardens,  for  the  use  of  the 
pilot  who  shall  have  so  first  offered  himself,  a sum  of  money 
equal  to  one-fourth  part  of  the  pilotage  of  the  said  vessel,  set- 
tled and  ascertained  by  virtue  of  this  act;  and  that  the  said  col- 
lector shall  not  under  the  penalty  of  five  pounds  give  a receipt 
to  such  person  or  persons  so  navigating  such  vessel  for  the  ton- 
nage of  his  vessel  agreeable  to  the  directions  of  this  act  until 
such  quarter  pilotage  be  paid. 

[Section  X.]  And  be  it  further  enacted  by  -the  authority 
aforesaid.  That  it  shall  aud  may  be  lawful  upon  complaint  made 
tor  any  two  justices  of  the  peace  within  this  province  and  they 
are  hereby  empowered  and  required  to  issue  forth  their  precept 
in  writing  under  their  hands  and  seals  in  the  nature  of  a sum- 
uions,  capias  or  attachment,  as  the  Ciiee  may  require,  directed 
to  any  constable,  commanding  him  to  bring  or  cause  to  come  be- 
fore them  any  person  or  persons  against  whom  such  complaint 
shall  be  made  respecting  any  demand,  matter,  cause,  controversy 
or  dispute  that  shall  or  may  arise  between  pilots,  master’s  of  ves- 
sels, merchants  or  others  respecting  pilotage,  and  thereupon  pro- 
ceed to  hear  the  proofs  and  allegations  of  the  said  parties  or 
such  of  them  as  shall  appear  aud  to  determine  and  pass  judg- 
ment thereon,  and  also  to  award  process  under  the  hands  and 
seals  of  the  said  justices  against  the  body  or  the  goods  of  the  per- 
son or  persons  against  whom  such  judgment  shall  be  given  for 
the  sum  due,  with  like  costs  of  suit  as  are  generally  recovered 
before  a justice  of  the  peace  on  debts  of  forty  shillings  and  up- 
wards and  not  exceeding  five  pounds,  aud  that  the  said  justices 
shall  keep  fair  entries  and  records  of  all  their  proceedings  from 
the  commencement  of  the  first  process  to  the  final  end  of  such 
suit. 

[Section  XI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  wardens  or  a majority  of  them  shall  and 
they  are  hereby  authorized  and  emi)Owered  from  time  to  time  to 
make  such  orders  and  rules  as  shall  be  useful  aud  necessary  for 
governing  and  better  regulating  the  pilots  aforesaid,  and  to 
impose  and  lay  any  fine  for  the  broach  of  such  orders  and  rules 
not  exceeding  ten  pounds  to  be  recovered  before  any  two  jus- 
tices of  the  peace  in  manner  aforesaid,  which  said  orders  and 
rules  shall  be  inviolably  observed  and  executed  by  all  persons 
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concerned  according  to  the  tenor,  trne  intent  and  meaning 
thereof;  provided  tliev  be  not  repugnant  to  the  laws  of  England 
or  this  government  and  shall  be  approved  of  by  the  speaker  of 
assembly,  chief  justice  and  attorney  general  of  this  province 
under  their  hands  and  seals. 

[Section  XII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  before  the  said  wardens  take  upon  themselves 
the  office  of  wardens  each  and  every  of  them  shall  take  an  oath 
or  affirmation,  That  he  will  well  and  faithfully,  to  the  best  of  his 
skill,  understanding  and  judgment,  perform,  do,  execute  and  dis- 
charge the  office  and  duty  of  a warden  according  to  the  direc- 
tions of  this  act,  which  qualificati(jns  any  justice  of  the  peace  of 
and  for  the  city  or  county  of  Philadelphia  is  hereby  authorized 
and  enjoined  to  administer  and  to  record  the  same. 

[Section  XIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  ship  on  other  vessel  slmll  come  into  the 
port  of  Philadelphia  or  shall  go  out  of  the  said  port  (vessels 
under  the  burden  of  fifty  tons,  carpenter's  tonnage,  according 
to  the  mensuration  prescribed  by  this  act  only  excepted!  without 
having  a julot  on  board,  the  master,  owner  or  merchant  of  such 
ship  or  vessel  shall  forfeit  and  pay  to  the  said  wardens  the  sum 
of  money  which  shall  be  equal  to  one-fourth  part  of  the  amount 
of  the  pilotage  thereof,  unless  it  be  proved  that  a pilot  was 
sought  for  and  could  not  be  procured. 

[Section  XI V.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  it  shall  so  happen  that  any  flrst-rate  pilot, 
having  his  boat  attending  him  at  the  capes,  shall  be  carried 
from  thence  to  sea  bj"  any  ship  or  vessel  contrary  to  his  inclina- 
tion, the  master  or  owner  of  such  ship  or  vessel  shall  pay  to 
such  pilot,  his  executors  or  administrators,  the  sum  of  si.x  pounds 
per  month  for  every  month  he  shall  be  necessarily  absent  until 
his  return  to  the  said  capes,  or  in  case  he  shall  die  while  so  ab- 
sent, then  to  the  time  of  his  death;  and  if  no  boat  shall  attend 
such  pilot,  the  said  master  or  owner  shall  pay  him  the  sum  of 
three  pounds  per  month  as  aforesaid.  And  if  any  second-rate 
pilot  shall  be  carried  off  as  aforesaid,  having  his  boat  attending 
him  as  aforesaid,  he  shall  be  paid  the  sum  of  four  pounds  per 
month;  if  without  his  boat,  forty  shillings  per  month.  And  if 
any  third-rate  pilot  shall  be  carried  off  as  aforesaid,  with  his 
boat  attending  him,  he  shall  be  paid  three  pounds  per  month;  if 
without  his  boat,  forty  shillings  per  month  by  the  said  master 
or  owner  of  such  ship  or  vessel  who  shall  so  convey  or  carry  off 
such  pilots,  respectively,  for  every  month  until  his  death  or  re- 
turn to  the  said  capes  as  aforesaid.  And  if  any  master  of  a ves- 
sel shall  carry  off  to  sea  any  pilot  contrary  to  his  inclination 
when  his  boat  or  any  other  boat  is  ready  and  offers  to  take  him 
out  of  the  said  vessel,  and  the  same  may  be  done  without  en- 
dangering the  vessel  aforesaid,  every  such  master  or  owner  of 
such  vessel  shall  pay  to  the  said  pilot  so  carried  off  the  sum  of 
fifty  pounds  over  and  above  the  said  wages,  to  be  recovered  by 
action  of  debt,  bill,  plaint  or  information,  wherein  no  essoin, 
protection  or  wager  of  law  nor  more  than  one  imparlance  shall 
be  allowed. 

[Section  XV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  pilot  duly  qualified  in  virtue  of  this  act 
.--hall  neglect  or  refuse  on  due  notice  given  to  him  to  aid  and  as- 
■sist  any  ship  or  vessel  which  shall  be  in  distress  within  six 
leagues  to  the  southward  of  Cape  Henlopen  and  the  same  dis- 
tance to  the  eastward  of  Cape  May  or  in  the  river  or  bay  of  Dela-, 
ware  aforesaid;  or  in  case  any  ship  or  vessel  shall  be  lost  or 
damaged  by  the  manifest  neglect  of  the  pilot  having  charge  of 
her,  every  such  pilot  so  refusing  to  aid  or  assist  or  neglecting  his 
duty  shall  on  due  proof  made  thereof  before  any  board  of  war- 


1  Passed  .March  1,  1715-6,  Chapter  365. 


dens  be  rendered  incapable  of  exercising  the  office  and  duty  of  a 
pilot  and  the  certificate  before  given  him  shall  be  utterly  void, 
and  that  all  contracts  and  agreements  made  or  to  be  maile  by 
and  between  any  pilot  and  the  master  of  any  ship  or  vessel  in 
distress  for  his  aid  and  assistance,  shall  be  also  void;  and  such 
idiot  shall  be  entitled  to  ask,  demand  or  recover  no  more  than  a 
reasonable  reward  for  his  said  aid,  assistance  and  service,  any 
such  contract  notwithstanding. 

[Section  XVI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  person  or  persons  shall  conceive  him  or 
themselves  aggrieved  by  any  judgment  given  by  two  justices  in 
pursuance  of  this  act,  it  shall  and  may  be  lawful  for  such  person 
or  persons  to  appeal  to  the  next  county  court  of  common  pleas 
to  be  held  for  the  county  where  the  said  judgment  shall  be  given, 
which  said  appeal  shall  be  allowed  by  the  said  justices  upon 
sufficient  security  given  for  prosecuting  the  same,  and  that  the 
proceedings  on  such  appeal  shall  be  prosecuted  on  the  same 
terms,  in  the  same  manner  and  under  the  same  penalties  as  are 
directed  by  the  act,  entitled  'M\n  act  for  the  more  easy  and 
speedy  recovery  of  small  debts.”  ‘ 

[Section  XVII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  person  or  persons  whatsoever  shall  take 
up  any  anchor  and  stock  or  any  anchor  without  a stock  or  any 
cable  in  the  bay  or  river  Delaware,  every  such  person  or  persons 
shall  bring  or  cause  to  be  brought  every  such  anchor  or  anchor 
and  stock  or  cable  to  the  port  of  Philadelphia,  and  deliver  them 
to  the  president  or  one  of  the  said  wardens,  under  the  penalty 
of  one  hundred  pounds,  to  be  recovered  in  the  court  of  common 
pleas  for  any  county  of  this  province  by  action  of  debt,  to  be 
brought  by  the  said  president  of  the  wardens  for  the  time  be- 
ing or  the  person  who  shall  rightfully  own  such  anchor  or  an- 
chor and  stock  or  cable,  and  that  upon  the  delivery  of  such  an- 
chor or  anchor  and  stock  or  cable  to  the  said  president,  as 
aforesaid,  and  an  appraisement  thereof  by  any  two  of  the  said 
wardens,  to  be  appointed  by  the  board  for  that  purpose,  the 
board  shall  pay  to  the  person  or  persons  so  taldng  up  the  said 
anchor  or  anchor  and  stock  or  cable  such  salvage,  not  exceeding 
one-half  of  the  value,  as  in  the  judgment  of  a board  of  wardens 
shall  be  reasonable;  and  the  said  president  shall  without  delay 
advertise  the  said  anchor  or  anchor  and  stock  or  cable  so  deliver- 
ed to  him  three  times  in  some  of  the  public  newspapers  published 
in  the  city  of  PhilaiieJpiiia  .iinleiis  The -^v.-a^r  tlwreof-or  his 
factor  do  immediately  appear  and  claim  the  same,  and  shall  per- 
mit and  suffer  the  said  anchor  or  anchor  and  stock  or  cable  to  be 
viewed  by  any  person  or  persons  who  shall  make  application  to 
him  for  that  purpose;  and  if  any  j)erson  or  persons  shall  claim 
and  make  satisfactory  proof  of  his  or  their  right  and  property 
therein  within  the  space  of  twelvemonths  next  after  the  date  of 
the  first  advertisement  before  a board  of  wardens,  the  said 
anchor  or  anchor  and  stock  or  cable  the  property  whereof  shall 
be  so  proved  shall  be  restored  to  such  claimant  upon  his  paying 
the  salvage  with  lawful  interest  for  the  same  and  reasonable 
costs;  but  if  no  person  or  persons  shall  within  the  time  aforesaid 
claim  and  make  proof  of  his  or  their  property  in  such  anchor 
or  anchor  and  stock  or  cable,  then  and  in  such  case  the  said 
president  shall  expose  the  same  to  sale  at.public  vendue  at  the 
I.nndon  Coffee-house  or  some  other  public  place  In  the  city  of 
Philadelphia,  and  after  deducting  the  salvage  so  paid  as  afore- 
said with  the  lawful  interest  thereof  as  aforesaid  and  the  charges 
reasonably  accruing  thereon,  shall  i)ay  the  overplus  of  the  money 
proceeding  from  such  sale  to  the  person  or  persons  who  took  up 
the  said  anchor  or  anchor  and  stock  or  cable  so  sold,  and  that 
the  said  wardens  shall  keep  a fair  record  of  the  time  of  the  de- 
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livery  and  name  or  names  of  the  person  or  persons  so  delivering 
any  anchor  or  anchor  and  stock  or  cable,  and  of  the  weight, 
marks,  claims  and  proofs  thereof. 

And  whereas  a lighthouse  has  been  erected  on  Cape  Henlopen 
and  sundry  buoys  and  beacons  have  been  and  are  to  be  fixed  in 
the  bay  and  river  Delaware  for  the  more  convenient  and  safe 
navigation  to  and  from  the  .said  port  of  Philadelphia,  at  a great 
expense: 

[Section  XVIIL]  Be  it  therefore  enacted  by  the  authority 
aforesaid,  That  if  any  person  or  jiersons  shall  after  the  publica- 
tion of  this  act  remove  or  destroy  or  be  aiding  and  assisting 
in  the  removal  or  destruction  of  any  of  the  said  buoys  or  beacons, 
or  shall  burn  or  otherwise  deslroj’  or  be  aiding  or  assisting  in 
the  burning  or  destroying  the  said  lighthouse,  and  shall  be 
convicted  thereof  in  any  court  of  ([uarter  sessions  in  any  city 
or  county  in  this  province  where  he  or  she  shall  be  apprehended 
f)r  to  which  he  or  she  may  be  brought  if  apprehended  in  another 
government,  shall  forfeit  and  pay  the  sum  of  one  thousand 
pounds  and  suffer  three  years  iniiirisonment  withnuf  Itail  or 
mainprize,  and  be  whipped  once  in  everj'  year  during  such  im- 
prisoiiment  at  the  common  whipping  post  with  any  number  of 
lashes  well  laid  on  his  bare  back  not  exceeding  thirty-nine. 

[Section  XIX.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  all  fines,  forfeitures,  jtenalties  and  sums  of 
money  not  hereinbefore  appropriated  shall  be  applied  and  ap- 
propriated by  the  said  wardens  for  and  towards  the  payment 
of  the  salvage  aforesaid,  the  wages  which  shall  from  time  to 
time  become  due  to  them,  the  salary  of  their  clerk,  the  rent  of  a 
convenient  olfice  or  jilace  for  holding  their  board,  and  other 
necessary  and  incidental  expenses  arising  from  the  execution 
of  this  act,  and  all  other  costs,  charges  and  expenses  which  have 
accrued  by  the  execution  of  the  several  acts  appointing  wardens 
for  the  port  of  1‘hilailelphia  and  remain  unsatisfied;  and  in  case 
the  said  fines,  penalties,  forfeitures  and  sums  of  money  shall  not 
be  sufficient  for  the  purjioses  aforesaid,  that  it  shall  and  may  be 
lawful  to  and  for  the  said  wardens  to  draw  orders  on  the  pro- 
vincial treasurer,  which  sai<l  orders  the  said  treasurer  is  hereby 
enjoined  and  required  to  pay  and  discharge. 

And  whereas  the  security  of  the  said  navigation  and  com- 
merce of  this  province  nia,v  be  still  further  promoted  by  erect- 
ing in  the  said  river  a number  of  convenient  piers  at  proper  dis- 
tances finm  each  othei-,  in  which  vessels  passing  up  and  down 
the  same  during  the  inclemency  of  winter  may  take  shelter  and 
be  i)reserved  from  the  danger  of  ice; 

In  order  to  effectuate  so  desirable  a purpose: 

[Kection  XX.]  He  it  enacted  by  the  authority  aforesaid, 
'riiat  bills  of  <re(lil  to  the  value  of  twelve  thousand  pounds 
shall  be  prepared  and  printed  within  three  months  after  the 
passing  of  this  act  on  good  strong  paper,  under  the  care  and  di- 
rection of  Samuel  Khoads,  Michael  Ilillegas  and  Isaac  Pearson, 
I'lsipiires,  the  charges  whereof  shall  be  jiaid  by  the  provincial 
treasure)'  out  of  the  moneys  in  his  ha)ids  iirising  by  the  duty  of 
tonnage  to  bo  levied  by  this  act,  which  bills  of  credit  shall  be 
made  and  ]U'epare<l  in  the  manner  and  form  follov  ing,  viz.: 

shillings  iiccoriling  to  act  of  general  as- 
sembly of  Pennsylvania,  [lassed  in  the  thirteenth  vear  of  the 
IS— VIII 

reign  of  His  .Majesty,  fieorge  the  Think  Dated  the  twentieth 
day  of  jMni'ch,  Anno  Domini  one  thousand  seven  hundred  and 
seventy-three. 

Anrh  the- strid  bills  shall  have  such  like  es- 
cutcheons as  in  the  margin  hei'cof,  with  such 


other  devices  as  the  said  Samuel  Rhoads,  Jlichael 
Hillegas  and  Isaac  Pearson  shall  think  pi-oper, 
as  well  to  prevent  counterfeits  as  to  distinguish 
their  several  and  respective  denominations,  each 
of  which  bills  shall  be  of  the  several  and  respec- 
tive denominations  following  and  no  other:  That 
is  to  say, 

Six  thousand  of  the  same  bills,  the  sum  of  four  shillings  in 
each  of  them. 

Six  thousand  of  the  same  bills,  the  sum  of  six  shillings  in 
each  of  them. 

Six  thousand  of  the  same  bills,  the  sum  of  fourteen  shillings 
in  each  of  them.  

Six  thousand  of  the  same  bills,  the  sum  of  sixteen  shillings  in 
each  of  them. 

Aud  the  said  Samuel  Khoads,  Michael  Hillegas  and  Isaac 
Pearson  shall  use  their  best  care,  attention  and  diligence  during 
the  pi  intiug  of  the  said  bills  that  the  amount  thereof  according 
to  their  respective  denomijiatioris  aforesaid  be  not  exceeded,  nor 
any  clandestine  or  fraudulent  practice  used  by  the  printer,  his 
servants  or  others  concerned  therein. 

And  for  perfecting  the  said  bills  according  to  the  true  intent 
and  meaning  of  this  act: 

[Section  XXL]  Be  it  enacted  by  the  authority  aforesaid. 
That  all  and  every  of  the  said  bills  shall  be  signed  by  any  three 
of  the  pei’sons  hereinafter  mentioned:  That  is  to  say,  Jacob 
Wiucy,  Charles  Jervis,  Benjamin  Shoemaker,  Henry  Keppele, 
Junior,  Frederick  Kuhl  and  John  Steinmetz,  who  are  hereby 
nominated  and  appointed  to  be  signers  of  the  said  bills,  and 
shall  before  they  receive  or  sign  any  of  them  take  an  oath  or  affir- 
mation to  the  effect  following,  viz.: 

That  they  shall  well  and  truly  sign  and  number  all  the  bills 
that  shall  come  to  their  hands  for  that  purpose  by  the  direction 
of  this  act;  and  the  same  so  signed  and  numbered  will  deliver  or 
cause  to  be  delivered  unto  the  said  Samuel  Rhoads,  Michael 
Hillegas  and  Isaac  Pearson  or  any  two  of  them,  pursuant  to  the 
direction  of  this  act. 

And  for  avoiding  the  danger  of  embezzlement  or  misapplica- 
tion of  the  said  bills  of  credit; 

[Section  XXII.]  Be  it  enacted  by  the  authority  aforesaid. 
That  the  said  Samuel  Rhoads,  Michael  Hillegas  and  Isaac  Pear- 
son or  any  two  of  them  after  the  said  bills  shall  be  printed  shall 
deliver  them  to  the  signers  aforesaid  to  be  signed  and  numbered 
by  parcels,  for  which  the  said  signers  or  some  of  them  shall  give 
their  receipt:  That  is  to  say,  two  thousand  pounds  value  in  the 
said  bills  to  any  three  of  them  at  any  one  time,  and  so  from  time 
to  time  until  all  the  said  bills  of  credit  shall  be  signed  and  num- 
bered, in  such  manner  that  not  more  than  the  value  of  two  thou- 
sand pounds  shall  remain  in  such  signers’  hands  at  one  time, 
of  all  which  said  bills  of  credit  so  delivered  to  be  signed  a true 
account  shall  be  kept  by  the  signers,  who  upon  their  re-deliveiy 
of  each  or  any  parcel  of  the  said  bills  by  them  signed  and  num- 
bered shall  take  the  receipt  of  the  said  Samuel  Rhoads,  Michael 
Hillegas  aud  Isaac  Pearson  or  any  two  of  them,  to  charge  them 
before  any  committee  of  assembly  to  be  appointed  for  that  pur- 
pose. 

And  each  of  the  said  signers  shall  receive  ten  shillings  for 
every  thousand  of  the  said  bills  by  them  signed  and  numbered; 
and  each  of  the  said  Samuel  Rhoads,  Michael  Hillegas  and  Isaac 
Pearson  shall  have  and  receive  fo-  their  trouble  ten  shillings  per 
diem;  and  the  provincial  treasurer  for  paying  and  receiving  the 
said  bills  of  credit  shall  have  and  receive  ten  shillings  for  every 
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hundred  pounds  and  uo  more,  to  be  paid  and  discharged  by  the 
said  treasurer  out  of  the  moneys  in  his  hands  arising  by  the 
duties  of  tonnage  to  be  levied  by  virtue  of  this  act. 

[Section  XXIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  as  soon  as  the  said  bills  shall  be  signed,  num- 
bered and  perfected,  the  said  Samuel  llhoads,  Michael  Ilillegas 
and  Isaac  Pearsou  or  any  two  of  them  shall  deliver  ihem  to  the 
provincial  treasurer  and  take  his  receipt  or  receipts  for  the 
same,  who  shall  therewith  pay  off  and  discharge  all  such  drafts 
and  orders  as  iiuiy  be  drawBiro.a-i>iui..bj  the  said  wardens  of  the 
poi't  of  Philadelphia  for  the  purposes  mentioned  in  this  act. 

[Section  XXIV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  person  or  pm  sons  shall  presume  to  count- 
erfeit any  of  the  said  bills  of  credit  made  and  issued  by  virtue  of 
this  act  by  printing  or  iirocuring  the  same  to  be  printed  in  the 
likeness  or  similitude  of  the  said  bills  of  credit,  or  if  any  person 
or  persons  shall  forge  the  name  or  names  of  the  signers  of  the 
said  true  bills  of  credit  to  such  counterfeit  bills,  whether  the 
counterfeiting  of  the  said  bills  of  credit  or  names  be  done  within 
this  province  or  elsewhere,  or  shall  utter  such  bills  knowing 
them  to  be  counterfeited  as  aforesaid,  and  being  thereof  legally 
convicted  by  confession,  standing  mute  or  by  the  verdict  of 
twelve  men  in  any  court  of  oyer  and  terminer  within  this  prov- 
ince, he,  she  or  they  shall  suffer  death  without  benefit  of  clergy; 
and  the  disco\  erer  or  informer  shall  have  as  an  encouragement 
to  his  discovery  the  sum  of  fifty  pounds  of  the  value  of  the  goods 
and  chattels,  lauds  and  tenements  of  the  person  or  persons  con- 
victed; and  if  no  such  goods  and  chattels,  lauds  and  teuemeuts 
can  be  found,  the  sum  of  ten  pounds,  to  be  paid  by  the  provincial 
treasurer  out  of  the  moneys  arising  by  the  duty  on  tonnage  to 
be  levied  by  virtue  of  this  act.  And  if  any  person  or  persons 
shall  counterfeit  any  of  the  said  bills  of  credit  by  altering  the 
denomination  thereof  with  design  to  increase  the  value  of  the 
said  bills,  or  shall  utter  such  bills  knowing  them  to  be  so 
counterfeited  or  altered,  and  shall  thereof  be  legally  convicted 
in  any  court  of  quarter  sessions  of  the  peace  within  this  prov- 
ince, every  such  person  and  persons  shall  be  sentenced  to  the 
pillory,  have  both  his  or  her  ears  cut  off  and  nailed  to  the  pillory 
and  be  publicly  whipped  on  his  or  her  bare  back  with  thirty-uine 
lashes  well  laid  on;  and,  moreover,  every  such  offender  shall  for- 
feit the  sum  of  oue  hundred  pounds,  to  be  levied  on  his  or  her 
lands,  tenements,  goods  and  chattels,  one-half  thereof  to  the 
use  of  the  governor  and  the  other  halt  to  the  discoverer;  and  the 
olfeuder  shall  pay  to  the  i)arty  grieved  double  the  value  of  the 
damages  thereby  sustained,  together  with  the  costs  and  charges 
of  the  prosecution;  and  in  case  the  offender  shall  not  have  suffi- 
cient to  satisfy  such  discoverer  for  his  or  her  damages  and  pay 
the  forfeiture  aforesaid,  he  or  she  shall  be  sold  for  any  term  not 
c.vceeding  seven  years  to  make  such  satisfaction,  and  in  such 
case  the  said  discoverer  shall  be  paid  by  the  provincial  treasurer 
out  of  the  moneys  arising  by  the  duty  on  tonnage  to  be  levied  as 
aforesaid,  the  sum  of  ten  pounds;  and  every  such  counterfeit  bill 
shall  be  delivered  to  the  said  treasurer  to  be  made  use  of  upon 
the  trial  of  the  person  accused  or  suspected  and  afterwards  to  be 
burnt  and  destroyed  in  the  presence  of  a committee  of  assembly. 

And  whereas  divers  sums  of  money  have  been  borrowed  and 
received  by  the  commissioners  appointed  in  and  by  the  act  of 
general  assembly,  entitled  “A  supplement  to  the  act  for  erect- 
ing a lighthouse  at  the  mouth  of  the  bay  ef  Delan  are  at  or  near 
Cape  llenlopen,  for  placing  and  fixing  buoys  in  the  said  hay  and 
river  Delaware,  &c.,”  ^ for  the  purposes  iu  the  said  act  men- 
tioned, and  it  is  just  that  the  money  so  borrowed  should  be  paid 


to  the  i)ersous  who  have  lent  the  same: 

[Section  XX^^]  He  it  therefore  enacted  by  the  authority 
aforesaid.  That  the  said  wardens  shall  with  all  convenii-nt  speed 
pay  off  and  discharge  all  such  sums  of  money  which  have  been 
borrowed  as  aforesaid  and  remain  due  to  the  respective  lenders 
with  the  interest  thereof  out  of  such  moneys  as  shall  be  in  the 
hands  of  the  provincial  treasurer  and  by  law  api)ropriated  to 
that  use,  and  out  of  the  bills  of  credit  emitted  by  virtue  of  this 
act,  for  which  jiurpose  the  said  wardens  shall  draw  orders  in 
favor  of  the  said  respective  lemlers  on  the  said  provincial  treas- 
urer, who  shall  forthwith  discharge  the  same. 

[Section  XXVI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  wardens  or  a majority  of  them  shall 
and  they  are  hereby  enjoined  and  required,  with  all  convenient 
speed  after  the  passing  of  this  act,  to  purchase  so  much  land  in 
such  parts  or  jilaces  for  buildiug  and  erecting  thereon  such  and 
so  many  piers,  and  to  contract  with  any  jierson  or  persons  for  the 
use  of  such  pier  or  piers  as  are  already  erected,  and  to  extend 
improve  and  i'ei)air  the  same,  as  they  shall  think  necessary  to 
render  the  navigation  in  the  said  river  and  bay  more  safe  in  the 
winter  season,  and  on  the  said  land  so  bought  to  build  and  erect 
the  said  piers,  and  to  agree  on,  do,  execute  and  perform  all  and 
every  other  act,  matter  and  thing  relating  to  the  premises  as 
shall  appear  necessary  for  the  i)urposes  aforesaid.  And  in  order 
to  defray  the  expenses  thereof  the  said  wardens  or  a majority 
of  them  shall  draw  orders  on  the  provincial  treasurer,  who  shall 
discharge  the  same  out  of  the  residue  of  the  bills  of  credit  here- 
by directed  to  be  omitted  after  the  money  so  borrowed  shall  be 
paid  off  and  discharged. 

And  whereas  it  is  expedient  and  necessary  that  the  said  light- 
house, buoys  and  piers  should  be  duly  supported,  repaired  and 
maintained,  and  that  the  said  bills  of  credit  hereby  directed  to- 
be  emitted  should  be  ])aid  off,  sunk  and  destroyed: 

[Section  XXVII.]  Be  it  therefore  enacted  by  the  authority 
aforesaid.  That  from  and  after  the  publication  hereof  there  shall 
be  laid,  raised,  collected  and  paid  a duty  of  tonnage  upon  alt 
ships  and  other  vessels  coming  into  or  going  out  of  this  province 
(shallops  and  other  small  vessels  trading  within  the  river  and 
bay  of  Delaware  and  along  the  coast  as  far  as  Sandy  Uook  to 
the  eastward  and  as  far  as  Indian  Diver  to  the  southward  only 
excepted):  That  is  to  say,  for  all  and  every  of  the  said  ships  or 
vesselsthe  sumof  seven  penceper  ton,  to  be  accounted,  taken  and 
paid  according  to  the  measure  of  every  such  ship  or  vessel,  which 
shall  be  made  and  taken  by  the  collector  of  the  said  duty  of  ton- 
nage in  the  port  or  place  v,  here  they  shall  arrive,  enter  or  clear; 
and  the  master  or  owner  of  every  such  vessel  shall  within  forty- 
eight  hours  after  the  arrival  of  any  such  ship  or  vessel  at  the 
ports  or  places  of  their  discharge  or  unloading  in  this  province 
cause  or  procure  sudh  ship  or  vessels  to  be  entered  in  the  col- 
lector’s office  appointed  by  this  act  for  collecting  the  said  duties 
of  tonnage,  aud  at  the  time  of  such  entry  and  before  he  or  they 
presume  to  break  bulk  or  unload,  shall  either  immediately  pay 
to  the  said  collector  the  sums  of  money  due  and  payable  for  the 
tonnage  of  all  such  ships  or  vessels,  or  otherwise  shall  give 
good  and  sufficient  security  by  bond  to  the  said  collector,  to  be 
approved  of  by  him,  to  pay  the  said  duty  of  tonnage  to  the  said 
collector  or  his  successor  for  the  uses  aforesaid  within  the  space 
of  six  weeks  after  the  arrival  of  such  ship  or  vessel,  under  the 
penalty  of  twenty  pounds. 

[Section  XXVIII.]  And  be  it  further  enacted  by  the  au- 
thority aforesaid.  That  the  masters  or  owners  of  all  vessels  in 
any  port  of  this  province  at  the  time  of  the  publication  of  this 


2 Passed  September  22,  1764.  Chapter  575. 
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ilct  sliall  witliin  forty-eight  hours  after  the  said  publication  en- 
ter their  vessels  in  the  said  collector's  office,  and  pay  the  said 
duties  of  tonnage  to  the  said  collector  or  secure  the  same  to  be 
paid  in  manner  aforesaid  under  the  penalty  of  twenty  pounds, 
and  that  the  masters  or  owners  of  all  vessels  now  building  or 
hereafter  to  be  built  within  this  province  shall  within  forty- 
eight  hours  after  demand  made  outer  their  vessels  in  the  said 
office  and  pay  or  secure  to  bo  paid  the  like  duties  of  tonnage  in 
manner  aforesaid  under  the  penalty  of  twenty  pounds. 

[Section  XXIX.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  for  preventing  disputes  concerning  the  contents 
of  vessels  hereby  made  liable  to  the  said  duty  of  tonnage,  the 
said  tonnage  shall  be  measured  and  computed  in  manner  fol- 
lowing: That  is  to  say,  every  single-decked  ship  or  vessel  shall 
'be  measured  by  the  length  of  the  keel  and  the  breadth  of  the 
beam,  taken  within  board  by  the  midship  beam  from  plank  to 
[)lauk,  and  the  depth  of  the  hold  from  the  ceiling  plank  next  the 
kelson  to  the  under  part  of  tlie  deck  plank,  then  multiply  the 
length  by  the  breadth  and  the  product  thereof  by  the  depth  and 
divide  the  whole  by  ninety-live;  the  quotient  shall  give  the  con- 
tents of  the  tonnage  of  such  single decked  vessel;  and  in  order 
to  find  the  length  of  the  keel,  measure  the  gun  deck  from  the 
forepart  of  the  stern-post  to  the  forepart  of  the  stem,  from 
which  deduct  three-lifths  of  llie  beam  for  the  rake  forward  and 
four  inches  out  of  the  length  of  each  foot  of  the  stern-post  ns 
high  as  the  gun  deck  for  the  rake  abaft;  the  remainder  shall  be 
the  length  of  the  keel.  And  every  two-decked  ship  which  car- 
ries goods  between  decks  shall  be  measuied  in  the  manner  here- 
inafter directed:  That  is  to  say,  the  breadth  to  be  taken  within 
board  by  the  midship  beam  from  plank  to  plank  multiplied 
by  the  length  of  the  keel,  to  be  measured  as  hereinbefore  di- 
rected and  the  product  thereof  multiplied  by  one-half  of  the 
breadth  of  the  midsliip  ■betrru mi; afore&aiii  tthe'ivhok- 'iffivided 
by  ninety-live;  the  quotient  shall  be  and  is  hereby  declared  to 
be  the  contents  of  the  tonnage  of  ever^y  such  two-decked  ship  or 
vessel;  according  to  which  method  and  rules  all  ships  and  ves- 
sels shall  be  measured  and  the  several  duties  of  tonnage  thereby 
computed  and  collected  accordingly,  any  law,  usage  or  custom 
to  the  contrary  notwithstanding. 

[Section  XXX.]  And  be  it  furl  her  enacted  by  the  authority 
aforesaid.  That  Thomas  Coombe  shall  be  and  is  hereby  ap- 
pointeil  collector  of  the  duties  and  sums  of  iiioqey  due  and  pay- 
able for  the  tonnage  of  all  shi[)s  and  vessels  chargeable  by  this 
iici  and  receiver  of  the  fines  and  penalties  imiiosed  by  this  act, 
and  is  Inueby  authorized  and  empowered  from  time  to  time  to 
measure  all  \essels  and  take  the  bonds  required  to  be  given  for 
tonuage  as  aforesaid,  and  to  appoint,  constitute  and  make  depu- 
ties, as  many  as  shall  be  necessary,  for  the  effectual  recovery  of 
the  duties  imposed  by  this  act. 

[Section  XXXI.]  l’ro\  ided  always,  and  be  it  further  enacted 
by  the  authority  aforesaid.  That  if  the  said  collector  or  any  other 
l)erson  (ji  persons  shall  be  sued  or  prosecuted  for  anything  done 
in  pursuance  of  this  act,  he  or  they  so  sued  or  prosecuted  may 
plead  the  general  iss\ie  and  give  this  act  and  the  special  matter 
in  evidence  for  their  justification;  and  if  upon  trial  thereof  a 
verdict  shall  be  given  against  the  plaintiff  or  he  shall  become 
nonsuit  or  suffer  a discontinuance,  the  defendant  or  defendants 
in  such  aciioii  shall  recan'er  treble  damages  with  full  costs  of 
suit. 

Provided  also.  That  the  said  collector  or  any  other  person 
shall  not  be  sued  for  anything  done  in  pursuance  of  this  act  un- 
less such  suit  be  commenced  within  six  months  next  after  the 
pretended  or  supposed  injury  shall  be  done  or  committed. 

[Section  XXXII.]  And  be  it  further  enacted  by  the  au- 
thority aforesaid.  That  the  said'collector  shall  kec))  fair  and  true 


accounts  in  writing  of  all  his  transactions  relating  to  the 
premises  and  the  duty  of  his  office,  which  he  shall  from  time  to 
time  submit  to  the  view  and  inspection  of  the  wardens  aforesaid 
and  lay  the  same  before  the  committees  of  assembly  of  this 
province  when  thereunto  required.  And  the  said  collector 
shall  once  in  six  weeks  or  ofteuer  if  required  during  the  continu- 
ance of  this  act  pay  to  the  provincial  treasurer  for  the  time  be- 
ing all  such  sums  of  money  which  he  shall  receive  by  virtue  of 
this  act,  deducting  first  thereout  for  his  trouble  in  executing 
the  duties  hereby  enjoined  six  per  centum  for  measuring,  re- 
ceiving and  paying  as  aforesaid;  and  the  receipt  or  receipts  of 
the  said  treasurer  shall  be  a good  and  sufficient  discharge  to 
the  said  collector  for  so  much  of  the  duties  of  tonuage  as  shall 
be  therein  expressed  and  specified.  And  the  said  provincial 
treasurer  shall  have  and  receive  for  his  trouble  in  receiving  and 
paying  the  moneys  coming  to  his  hands  by  the  duties  of  tonnage 
imposed  by  virtue  of  this  act  the  sum  of  ten  shillings  for  every 
hundred  pounds  and  no  more. 

[Section  XXXIII.]  Provided  always  and  be  it  further  en- 
acted by  the  authority  aforesaid.  That  the  said  collector  before 
he  enters  upon  the  execution  of  his  office  shall  take  an  oath  or 
affirmation  before  some  justice  of  the  peace  of  the  county  of 
Philadelphia,  who  is  hereby  empowered  to  administer  the  same, 
and  shall  also  become  bound  with  one  or  more  sufficient  sureties 
to  be  approved  of  by  the  said  wardens,  to  the  governor  or  com- 
mander in  chief  of  this  province  for  the  time  being,  conditioned 
for  the  true  and  faithful  execution  of  his  said  office;  and  in  case 
of  the  death  or  removal  of  the  said  collector  the  wardens  afore- 
said or  a majority  of  them  or  of  the  survivors  of  them  shall  ap- 
point another  to  supply  his  place  from  time  to  time  until  one 
shall  be  appointed  by  act  of  assembly,  who  shall  take  the  like 
qualification  and  give  the  like  security  as  is  directed  to  be  taken 
and  given  by  the  collector  appointed  by  this  act,  and  shall  have 
the  same  power  aud  authority  as  the  said  Thomas  Coombe  hath 
or  ought  to  have,  and  shall  execute,  do  and  perform  all  the 
duties,  matters  and  things  hereby  enjoined  and  required. 

[Section  XXXIV.]  And  be  it  further  enacted  by  the  au- 
thority aforesaid.  That  the  aforesaid  wardens  or  a majority 
of  them  shall  from  time  to  time  nominate  and  appoint  one  care- 
ful and  reputable  person  to  be  the  keeper  of  the  said  lighthouse, 
who  shall  carefully  and  diligently  attend  his  duty  in  kindling 
and  keeping  burning  the  lights  from  sunsetting  to  the  rising 
thereof  and  at  such  other  times  as  the  said  wjirdea6.£hall«rder 
and  direct,  and  in  placing  the  said  lights  so  as  they  may  be  best 
seen  by  persons  on  board  vessels  coming  into  or  going  out  of 
the  said  bay  of  Delaware;  and  in  case  such  keeper  shall  neglect 
his  duty  in  any  part  of  the  premises  he  shall  forfeit  and  pay  any 
sum  of  money,  according  to  the  degree  of  his  offense,  not  ex- 
ceeding the  sum  of  two  hundred  and  fifty  pounds. 

Provided  always.  That  the  said  keeper  before  he  enters  upon 
the  duty  of  his  said  office  or  takes  charge  of  the  said  lighthouse 
shall  give  one  or  more  good  and  sufficient  sureties  residing  in 
this  province  to  the  governor  or  commander  in  chief  for  the 
time  being  for  the  true  and  faithful  performance  and  discharge 
of  his  duty. 

[Section  XXXV.]  And  bo  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  wardens’shall  repair  and  maintain  in 
good  order  the  said  buoys,  piers  and  lighthouse  and  keep  up  the 
lights  in  the  said  house  at  all  proper  times  or  cause  the  same  to 
be  done,  and  for  those  purposes  shall  draw  orders  on  the  pro- 
vincial treasurer,  who  shall  discharge  the  same  out  of  the 
moneys  paid  into  his  hands  by  the  collector  of  tonnage  as  afore- 
said; and  that  the  said  treasurer  shall  exchange  the  residue 
of  the  moneys  which  shall  be  paid  to  him  by  the  said  collector 
after  the  expenses  aforesaid  with  all  other  charges  directed  by 


this  act  to  be  paid  out  of  the  duty  of  tonnage  aforesaid  shall  be 
discharged,  for  the  ^alue  thereof  in  the  bills  of  credit  hereby 
emitted,  and  yearly  as  they  shall  come  to  his  hands  deliver 
them  over  to  such  committees  of  assembly  as  shall  be  appointed 
to  settle  the  public  accounts,  who  shall  burn  and  destroy  them. 

[Section  XXXN^I.]  And  be  it  further  enacted  by  the  au- 
thority aforesaid.  That  the  fines  and  penalties  hereby  indicted 
and  imposed  and  not  hereinbefore  appropriated  shall  be  re- 
covered by  and  in  the  name  of  the  collector  aforesaid  or  his 
successor  by  bill,  plaint  or  information  in  any  court  of  record 
within  this  province,  wherein  no  essoin,  protection  or  wager 
of  law  nor  any  more  than  one  imparlance  shall  be  allowed,  one 
moiety  thereof  to  the  said  collector  or  his  successor  and  the 
other  moiety  to  the  provincial  treasurer,  to  be  applied  by  the 
wardens  aforesaid  to  the  same  uses,  intents  and  purposes  to 
which  the  duties  of  tonnage  aforesaid  are  hereinbefore  directed 
to  be  applied  and  appropriated. 

[Section  XXXVII.]  And  be  it  further  enacted  by  the  au- 
thority aforesaid.  That  this  act  shall  be  and  continue  in  force  for 
and  during  the  space  of  fifteen  j-ears  from  and  after  the  passing 
thereof  and  from  thence  to  the  end  of  the  next  sitting  of  as- 
sembly, unless  it  shall  so  happen  that  the  said  duties  of  ton- 
nage so  to  be  collected  shall  not  in  that  time  be  suflicient  to 
pay  off  and  discharge  the  bills  of  credit  emitted  by  virtue  of  this 
act,  in  which  case  this  act  shall  continue  in  focce  until  the  said 
duties  shall  be  suflicient  for  that  purpose;  and  in  case  a greater 
sum  of  money  shall  be  raised  within  the  time  aforesaid  more 
than  sufficient  for  the  purposes  aforesaid,  then  and  in  such  case 
the  surplus  aforesaid  shall  be  applied  for  and  towards  the  sup- 
porting, maintaining  and  keeping  in  repair  and  use  the  said 
lighthouse,  buoys  and  piers  aforesaid  in  the  best  manner,  so 
as  to  be  of  the  most  advantage  to  trade  and  navigation. 

[Section  XXXVIII. J And  be  it  further  enacted  by  the  au- 
thority aforesaid.  That  the  said  wardens  shall  yearly  and  every 
year  lay  their  accounts  before  the  committee  of  assembly  for 
the  time  being  appointed  for  the  settlement  of  the  public  ac- 
counts, to  be  by  them  examined,  adjusted  and  laid  before  the 
assembly  then  sitting. 

[Section  XXXIX.]  And  be  it  further  enacted  by  the  au- 
thority aforesaid.  That  the  act  of  generai  assembly  passed  in 
the  eleventh  year  of  Ills  present  Jlajesty's  reign,  entitled  ‘OVn 
act  appointing  wardens  for  the  jiort  of  Philadelphia  and  for  the 
better  regulating  pilots  plying  in  the  river  and  bay  of  Delaware 
and  the  price  of  pilotage  to  and  from  the  said  port;”  ‘ and  one 
other  act  of  general  assembly  passed  in  the  same  year,  entitled 
‘‘An  act  for  the  support  of  the  lighthouse  erected  at  the  mouth 
of  the  bay  of  Delaware  and  the  buoys  placed  in  the  said  bay  and 
the  river  Delaware  and  for  the  repajuneut  of  the  moneys  bor- 
rowed for  erecting  Ihe  said  lighthouse  and  placing  the  said 
buoys,”  ^ and  every  article,  clause,  matter  and  thing  in  the  said 
acts  contained  shall  be  and  are  hereby  declared  to  be  repealed. 

Passed  FGhriinrv  1773.  Referred  for  consideration  by  the  King 
In  Council,  I w.-ii..  y iiV4,  and  allowed  to  become  a law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXXI,  and  the  notes  to  the  Acts  of  Assembly  passed  September  30, 

17C3,  Chapter  502;  February  8.  176G.  Chapter  536;  May  20.  1767,  Chap- 
ter 661;  March  0,  1771,  Chapter  632;  and  the  Acts  of  Assembly 
passed  March  18.  1775.  Chapter  70S;  June  29.  1775,  Chapter  712; 

April  9,  1782,  Chapter  965;  April  15,  1782,  Chapter  984;  September 
20,  17S3,  Chapter  1034;  (the  two  Acts  of  Assembly  passed)  April  1, 

1784,  Chapters  1095.  1101;  September  23,  1784,  Chapter  1115;  April 
4.  1785,  Chapter  1158;  April  5,  1785,  Chapter  1161.  The  act  in  the 
text  was  repealed  by  the  Act  of  Assembly  passed  October  4,  1788, 
Chapter  1365. 


* Passed  March  9,  1771,  Chapter  632. 

* Passed  October  19,  1771,  Chapter  C40. 
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APPENDIX  V-A 


PILOT  REGULATIONS 
1775 


Resolves 

1 . “all  pilots  of  the  Bay  and  River  Delaware  ought  to  use  their  utmost  endeavors  to  avoid  going 
or  being  taken  on  board  British  ships  of  war  or  armed  vessels,  during  the  present  struggle  for 
liberty, 

2.  “all  pilots.. .ought  to  lay  up  their  boats  on  or  before  the  20th  day  of  September  instant  and 
cautiously  avoid  going  on  any  manageable  water  or  other  place  on  land  or  water,  where  they 
may  probably  fall  within  the  power  of  British  men  of  war,  anned  vessels  or  boats,  or  within 
the  power  of  men  landed  from  such, 

3.  “any  pUot  or  other  person  who  shall  conduct  or  bring  any  British  men  of  war,  armed  vessel, 
boat  or  other  crafts,  up  the  Bay  of  Delaware,  shall,  on  being  released  from  that  service, 
forthwith  repair  to  this  committee,  there  to  prove  by  such  means  as  may  be  in  his  power,  that 
he  was  compelled  by  force  into  that  service,  and  such  pilot. ..not  appearing. ..within  5 days 
after  his  landing,  unless  put  on  shore  at  too  great  a distance,  shall  be  considered  as  having 
voluntarily  performed  the. ..service, 

4.  “any  pilot. ..in  Delaware  Bay  and  River,  who  shall  refuse  or  neglect  to  lay  up  his  boat  or  craft 
or  who  shall  put  himself  in  the  way  of  being  forcibly  taken  on  board  the  King’s  ship,  or  who 
shall  voluntarily  serve  or  offer  to  serve  or  instruct  them  in  the  navigation  of  the. ..Bay  and 
River,  shall  on  proof  thereof  made  to  this  board,  be  deemed  an  enemy  to  American  Liberty,  a 
Traitor  to  his  country,  and  as  such  published  and  held  forth  to  the  Public, 

5.  “the  pilots  of  the  Bay  and  River  Delaware  should  remain  on  shore  at  Cape  Henlopen  or  Cape 
May  until  such  merchant  vessels  as  arrive  send  their  boats  on  shore  for  a pilot,  when  one  may 
repair  on  board,  provided  there  is  not  any  men  of  war  in  sight,  or  in  the  said  Bay  and  River, 
but  if  there  is,  the  captains  of  such  merchantmen  must  do  the  best  they  can  for  the  safety  of 
their  ships,  as  new  pilots  must  go  on  board  in  such  case, 

6.  “the  owners  of  such  ships  as  one  brought  up  during  the  time  these  resolves  remain  in  force, 
ought  to  allow  such  reasonable  additional  pilotage  as  the. ..wardens  may  fix,  towards  bearing 
the  pitots  expense  down  to  the  Cape  by  land, 

7.  “it  is  necessary  for  this  board  to  be  constantly  and  early  informed  when  any  man  of  war, 
armed  vessels,  boats  or  crafts  arrive  at  the  Capes.. .therefore. ..Henry  Fisher,  of  Lewes  Town,  be 
appointed  on  this  service.”  The  Council  agreed  to  pay  him  for  his  time  and  expense. 


1 Colonial  Records  of  Pennsylvania,  X,  336-337. 
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Appendix  V-B 

Pilot  Regulations,  May  26, 1882^ 

Be  it  Resolved,  That  from  and  after  the  passage 
of  the  following  Regulations,  the  Board  of  Port 
Wardens  will  hold  the  Pilots  licensed  by  this  Board, 
on  either  cruising  or  take-off  Pilot  Boats,  individually 
responsible  for  the  conduct  of  said  boats,  and  disre- 
gard or  disobedience  of  these  regulations  shall  render 
the  Pilot  or  Pilots  offending  liable,  upon  investiga- 
tion, to  be  punished  as  hereinafter  provided. 

CRUISING  BOATS 

1 . It  shall  be  the  duty  of  the  Pilots  on  the 
cruising  boats  to  keep  the  boats  at  all  times  on  their 
stations,  which  shall  be,  until  otherwise  ordered, 
outside  of  a straight  line  drawn  from  the  Buoy  on  the 
lower  end  of  the  “Hen  and  Chickens”  Shoal  to  the 
Whistling  Buoy  on  the  “Over-Falls,”  when  the 
weather  does  not  render  it  impracticable.  Each  Pilot 
on  board  of  the  boat,  shall,  for  every  violation  of  this 
Regulation,  forfeit  and  pay  the  sum  of  Twenty 
Dollars. 

2.  They  shall  keep  strict  watch,  and  display 
at  all  times  the  recognized  Pilot  Signals,  which  by  day 
shall  be  a dark  blue  flag  at  the  mainmast  head;  and  at 
night  a white  light  at  the  masthead,  visible  all  around 
the  horizon,  and  a flare-up  light  exhibited  every  fif- 
teen minutes.  During  the  time  allotted  for  the  boats 
to  cruise,  the  Pilots  on  board  the  same  shall  not  per- 
mit a return  to  the  Breakwater  or  Cape  May  for  Pilots 
(subject  to  the  payment  of  the  same  penalty  provided 
in  the  foregoing  Regulation)  until  their  number  shall 
be  reduced  to  one,  when  he  may  decide  either  to 
continue  the  cruise  until  put  on  board  a vessel,  or 
come  in  for  Pilots.  Should  he  come  in,  it  shall  be  his 
duty  to  secure  Pdots  in  the  most  expeditious  way, 
and  return  to  the  cruising  station  with  as  little  loss 
of  time  possible.  Before  leaving  the  station  he  shall 
notify  the  Pilots  on  the  nearest  cruising  boat  of  his  in- 
tention so  to  do,  that  the  station  may  be  properly 
guarded. 

3.  It  shall  be  the  duty  of  the  Pilots  to  so 
provision  and  supply  their  boats,  that  they  may  not 
be  compelled  to  go  into  the  Breakwater,  or 
Cape  May,  until  the  end  of  the  cruise,  which  shall  in 
no  case  be  less  than  seven  (7)  days,  and  for  any  viola- 
tion of  this  Regulation,  each  Pilot  on  board  of  the 
boat  shall  forfeit  and  pay  the  sum  of  twenty  dollars. 

4.  Nothing  in  these  regulations  shall  pre- 
vent the  Pilots  crossing  the  line  described,  from  the 
Buoy  on  the  “Hen  and  Chickens,”  to  the  Whistling 


^ October-December,  ISS2,  Alinutes  and  Reports,  1865- 
1907,  Box  6. 


Buoy,  on  the  “Over-Falls,”  to  put  Pilots  on  board 
vessels  signalling  for  Pilots,  or  to  assist  vessels  in 
distress. 

TAKE-OFF  BOATS 

5.  It  shall  be  the  duty  of  the  Pilots  on  the 
Pilot  Boat  acting  as  a take-off  boat,  to  cruise  inside  of 
a straight  line  drawn  from  the  Buoy  on  the  “Hen  and 
Chickens”  Shoal,  to  the  Whistling  Buoy  on  the  “Over- 
Falls;”  to  keep  a strict  watch,  and  to  display  the 
recognized  Pilot  signals  at  all  times,  day  and  night. 

6.  They  shall  render  prompt  assistance  to 
all  Pilots  licensed  by  this  Board  coming  down  the 
Bay,  that  they  may  be  taken  off  their  vessels  with  the 
least  possible  delay,  and  shall  be  prepared  to  furnish 
Pilots  to  such  inward  bound  vessels  as  may  have 
missed  the  cruising  boats.  Ever>'  violation  of  this 
Regulation  shall  be  punished  by  a fine  of  twenty-five 
dollars  to  be  paid  by  the  Pilots  on  board. 

7.  When  not  compelled  to  go  inside  the 
Breakwater,  or  to  Cape  May,  to  provision,  or  to  pro- 
cure or  to  land  Pilots,  they  shall  keep  the  Pilot  Boat 
under  sail  within  the  bounds  described,  wind  and 
weather  permitting,  and  the  Pilots  on  board  shall, 
for  every  violation  of  this  Regulation,  forfeit  and  pay 
the  sum  of  twenty-five  dollars. 

GENERAL  REGULATIONS 

8.  Every  Pilot  Boat  shall  have  a Log-Book, 
to  be  furnished  by  the  Board  of  Wardens,  in  which 
shall  be  recorded  daily  the  names  of  the  Pilots, 
apprentices  and  crew  on  board,  the  time  of  setting 
the  watch,  and  the  names  of  the  men  composing  it, 
the  regular  occurrences  of  the  day,  the  weather,  the 
position  of  the  boat  every  two  hours  and  the  names 
of  vessels  spoken  or  boarded.  The  Log-Book  shall  be 
kept  by  the  Senior  Apprentice  on  board,  and  in  case 
of  there  being  no  apprentice  attached,  then  by  the 
Pilot  or  person  in  charge  of  the  boat.  The  Log-Book 
shall  at  all  times  be  open  to  the  inspection  of  the 
Board  of  Port  Wardens,  or  such  person  as  they  may 
designate;  and  when  such  “Log-Book  ” is  completed, 
which  shall  be  on  the  first  day  of  January,  AprU, 
July,  and  October,  in  each  year,  it  shall  be  deposited 
in  the  office  of  the  Board  of  Wardens. 

It  shall  be  the  duty  of  the  Log-Keepers  to 
notify  the  Board  of  Wardens  weekly  of  the  position 
assigned  their  respective  boats,  and  it  shall  be  the 
duty  of  the  Master  of  the  Senior  Apprentice  on  board 
any  Pilot  Boat,  to  see  that  this  Regulation  is  strictly 
carried  out,  and  for  every  violation  of  this  Regu- 
lation, the  term  of  the  Apprenticeship  of  the 
Apprentice  offending  shall  be  prolonged  one  week. 

9.  Pilots  shall  not  pass  a vessel  displaying  a 
signal  for  or  desiring  the  services  of  a Pilot  to  board 
one  at  a greater  distance  off,  unless  there  should  be  a 
vessel  in  sight  making  a signal  of  distress  and  requiring 
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a Pilot.  For  every  violation  of  this  Regulation  the 
Pilot  on  board  having  first  chance  shall  forfeit  and 
pay  the  sum  of  twenty-five  dollars. 

10.  Pilots  on  board  vessels,  either  inward  or 
outward  bound,  shall  request  Masters  to  display  their 
National  flag  and  International  Code  Signals  when 
passing  the  Reporting  Stations  at  Henlopen  and 
New  Castle,  and  for  every  violation  of  this  Regula- 
tion, the  Pilot  shall  forfeit  and  pay  the  sum  of  five 
dollars. 

1 1 . Should  a vessel  take  the  ground  or  meet 
with  any  accident  while  in  charge  of  a Pilot,  the  Pilot 
shall  report  the  same  at  the  office  of  the  Board  of 
Wardens  within  twenty-four  hours  after  arriving  at 
the  port,  and  for  every  violation  of  this  Regulation, 
the  Pilot  shall  forfeit  and  pay  the  sum  of  twenty-five 
dollars. 

12.  In  all  cases  of  complaints  made  against 
the  Pilots,  it  shall  be  the  duty  of  any  Pilot,  that  may 
be  summoned,  to  appear  before  the  Board  of 
Wardens,  or  the  Pilot  Committee  of  said  Board,  at  the 
time  and  place  appointed.  Refusal  or  neglect  to 
appear,  shall  render  the  Pilot  offending  liable  to  sus- 
pension, unless  a satisfactory  reason  be  given  to  the 
Board  or  the  Pilot  Committee  for  his  nonappearance. 

13.  All  matters  in  relation  to  Apprentices, 
as  to  their  number,  age,  and  qualification,  shall  be 
regulated  by  the  Board  of  Port  Wardens;  and  no  POot 
shall  take  an  Apprentice  without  having  first  obtained 
the  written  permission  of  the  Board. 

14.  Any  Pilot  falling  in  with  a vessel  ashore, 
or  in  distress,  shall  report  in  the  quickest  manner 


practicable,  by  telegraph  or  otherwise,  to  the  office 
of  the  Board  of  Wardens;  and  if  a Pilot  observes  any 
buoys  out  of  place,  or  any  Light-Houses  or  beacons 
not  lighted  and  extinguished  at  the  proper  time,  or 
any  fog  signal  not  in  operation,  he  shall,  at  once, 
upon  his  return  to  this  city,  report  the  facts  to  the 
same  office. 

15.  Any  Pilot,  licensed  by  this  Board,  bring- 
ing in  a vessel  from  sea,  shall  by  himself,  or  one  of 
his  boat’s  company,  be  entitled  to  pilot  her  to  sea 
when  she  next  leaves  the  port,  unless  in  the  meantime 
a complaint  for  misconduct  or  incapacity  shall  have 
been  made  and  proved  before  the  Master  Warden  or 
Pilot  Committee  of  the  Board  of  Wardens. 

Any  Pilot  who  shall  take  such  vessel  to  sea 
without  the  consent  of  the  Pilot  who  brought  her 
into  port  (such  last  mentioned  Pilot,  or  one  of  his 
boat’s  company,  being  ready  and  offering  to  take  her 
to  sea,)  shall  pay  a sum  equal  to  the  legal  outward 
pilotage,  which  shall  be  recoverable  in  the  name  of 
the  Master  Warden  for  the  benefit  of  the  Pilot 
entitled  to  perform  the  services. 

16.  All  fines  and  penalties  provided  for  by 
the  regulations  of  the  Board  of  Port  Wardens,  except 
where  otherwise  expressly  specified,  are  payable  to 
the  Master  Warden,  and  in  case  of  nonpayment  there- 
of, the  Board  may  either  suspend  the  Pilot  in  default 
until  payment  thereof,  or  sue  for  and  recover  the 
same  in  the  name  of  the  Master  Warden,  as  other 
debts  are  collected  at  Law;  and  all  money  derived 
from  said  fines  or  penalties  shall  be  applied  by  the 
Board,  in  accordance  with  the  provisions  of  Law. 
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APPENDIX  VI 


CDAl’TEK  MXCV. 


AN  ACT  FOR  THE  FXTXTHER  REGULATION  OF  THE  PORT  OF  PHILA- 
DELPHIA, AND  ENIARGING  THE  POWER  OF  THE  WARDENS 
THEREOF. 

(Section  I,  P.  L.)  WLereas  from  the  increase  of  trade  and  tlie 
number  of  foreign  sbijis  and  vesseds  re*sorting  to  the  port  of 
Pliiladeljihia;  it  is  become  necesbary  that  further  regulations 
should  be  established  for  pi-esei  vii,g  good  order  in  the  anchor- 
ing, mooring  and  renjoviug  of  ships  and  other  vessels  ccilhin  the 
harbor. 

And  whereas  the  wharves  c tending  into  the  common  liigh- 
way  of  the  river  Delaware  are,  and  of  right  ought  to  be,  subject 
to  such  regulations  as  may  best  promote  the  conveniency  of  the 
public,  and  the  general  interests  of  commerce,  preserving  never- 
theless as  far  as  ma3’  be  consistent  therewith,  the  rights  of 
private  property; 

And  whereas  it  is  expedient  for  these  and  other  salutary  pur- 
poses, that  a new  nomination  and  appointment  of  wardens  and 
of  the  collector  of  the  duties  of  tonnage  should  be  made. 

[Section  1.]  (Section  II,  P.  L.)  Be  it  therefore  enacted,  and 
it  is  hereby  enacted  by  the  Kepresentatives  of  the  Freemen  of 
the  Comnionwealth  of  Pennsylvania  in  General  Assembly  met, 
and  by  the  authority  of  the  same,  That  Francis  Gurney,  John 
Donaldson,  Samuel  Caldwell,  Thomas  Pryer,  George  Ord, 
Nathaniel  Falconer  and  John  HazelwoiKl  be,  and  the^’  are 
hereby  severally  and  respectively  nominated  and  appointed 
wardens  of  the  port  of  Philadelphia,  and  that  Jacob  S.  Howell 
he,  and  he  is  hereby  nominated  and  appointed  coUcKitor  of  the 
duties  and  sums  of  mon^y  which  may  be  dne  and  payble  for  all 
ships  and  vessels,  chargeable  therewith,  who  shall  also  be  the 
clerk  or  secretary  of  the  board  of  wardens  and  keepter  of  their 
records,  files  and  minutes  of  proceedings,  and  receiver  of  fines 
and  penalties,  which  wardens  and  collectors  are  hereby  sever- 
ally and  respectively,  invesed  with  all  the  powers,  rights,  priv- 
ileges, jurisdiction  and  antbority,  and  subject  to  all  such  duties, 
regulatious,  restrictions  and  penalties  as  the  wardens  and  col- 
lector of  the  duties  of  tonnage,  appointed  in  and  by  an  act  of 
the  general  assembly  of  Pennsylvania,  entitled  “An  act  apipcvint- 
Lng  wardens  for  the  port  of  Philadelphia,  and  for  other  pur- 
poses therein  mentioned  ' made  and  passed  the  twenty-sixth 
dav  of  Febrnary,  one  thousand  seven  hundred  and  seventy- 
three,  were  invested  with  and  subjected  to  in  and  by  the  said 
act,  such  alterations  and  additions  as  are  herein  and  hereby 
made  and  expiressed,  always  excepted. 

[Section  IF]  (Section  III,  P.  L.)  And  he  it  further  enacted 
bv  the  authority  aforesaid.  That  each  and  every  of  the  said  war- 
dens before  they  take  upon  themselves  the  exercise  of  the  said 
ofBce,  shall  respectively  take  an  oath  or  affirmation,  “That  he 
will  well  and  faithfully  to  the  best  of  his  skill,  uuderstauding 
and  judgment,  pierform,  do,  execute  and  discharge  the  oflSce 
and  duty  of  a warden  without  favor  or  partiality  according  to 
the  directions  of  an  act  of  the  general  assembly  of  Pennsyl- 
vania, entitled  “An  act  aj'pointing  wardens  for  the  jiort  of 
Philadelphia,  and  for  other  pnrjtoses  therein  mentioned  and 


of  an  act  of  the  legislature  of  the  commonwealth  of  Pennsylv.i- 
nia,  entitled  '.-Vu  act  for  the  further  regijlatiou  of  the  port  of 
Philadelphia,  and  enlarging  the  power  of  the  wardens  thereof,’  ” 
which  qualification  any  justice  of  the  peace  of,  and  for  the  city 
and  county  of  Philadelphia  is  hereby  authorized  and  enjoin^ 
to  administer  and  record. 

[Section  HI.]  (Section  IV,  P.  L.)  .Vnd  be  it  furtlier  enacted 
by  the  autliority  aforesaid,  That  it  shall  and  [may]  be  lawful 
to  and  for  the  wardens  aforesaid,  to  establish  and  keep  a putdic 
office  at  some  convenient  place  within  the  city  of  Philadelphia, 
where  also  shall  be  kept  the  office  of  the  collector  of  the  duties 
of  tonnage,  at  which  office  the  president  of  the  board  of  war- 
dens for  the  time  being,  or  some  other  one  of  them  as  shall  be 
agreed  upon  and  ordercsl  from  time  to  time  by  the  said  board, 
shall  attend  daily  and  every  day,  Sundays  excepte<l,  at  the  usual 
office  hours,  for  the  oognizance  and  dispatch  of  such  busii 
as  may  belong  to  the  said  office  of  the  wardens.  And  to  the 
end  that  the  navigation  of  the  river  Delaware  may  not  l>e  in- 
jured by  the  extension  of  wharves  to  an  improper  distance  into 
the  channel  thereof  within  the  port  of  Philadelphia  or  by  ob- 
structions or  encroachments  of  any  other  kind: 

[Section  IV.]  (Section  V,  P.  L.)  Be  it  enacted  by  the  authority 
aforesaid,  That  when  and  so'ofteu  aa  any  person  shall  be  de- 
sirous  to  extend  any  wharf  or  ether  building  into  the  tideway 
of  the  river  Delaware  from  any  part  of  the  city  or  liberties  of 
Philadelphia,  such  peison  shall  make  application  to  the  sahl 
board  of  wardens,  stating  in  writing  the  aatnre,  extent  and  plan 
of  such  intended  building  and  if  it  shall  appear  to  the  said  board 
of  wardens  or  a majority  of  them,  that  such  plan  and  design 
may  be  lawfully  exei.'uted,  and  that  the  same  will  not  improp- 
erly encroach  upon  nor  injure  the  said  channel  and  harbor,  the 
said  board  of  wardens  shall  thereupon  give  their  as.sent  and 
license  foh  erecting  and  extending  such  wharf  or  building,  and 
cause  the  same  to  be  recorded  in  their  -office  but  if  the  ;>aid 
board  of  wardens  shall  deem  it  improper  to  give  such  as-seut  and 
license,  and  the  party  applying  shall  thiu({  himself  aggiaeved 
by  their  refusal,  such  party  may  thereufsin  make  such  applica- 
tion to  the  supreme  executive  council,  w ho  a fter  hearing  the  rea- 
sons which  induce-l  the  wardens  to  refuke  their  aS'Cat,  shall 
finally  determine  and  award  thereon.  Ami  if  any  person  or 
persons,  after  the  publication  of  this  act,  shall  prt-sume  to  ex- 
tend any  wharf  or  building,  within  the  city  or  liberties  of  Phila- 
delphia into  the  river  Delaware  bej-ond  low  water  L .irk,  with- 
out license  fiist  had  and  obtained  from  the  vvaLslen.s  as  afore- 
said, or  in  case  of  their  refn.sal  from  the  supreme  executive  couii 
cil  R-s  aforesaid,  it  shall  and  may  be  lawful  for  the  s;j.id  board  of 
wardens  to  order  and  canse  the  same  to  be  removed  at  the  c-v 
pense  of  the  partry  or  parties  who  ^haJl  so  have  erected  or  ex- 
tended sneh  wharf  or  fiuilding  which  expanse  shall  be  recovertal, 
with  cosf.s  of  suit,  from  such  ofTeading  party  or  parties  by  action 
of  debt,  at  the  suit  of  the  collector  of  the  duties  of  tonnage  for 
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thi-  tinx-  in  nny  cdiirt  wlii-rc*  (3<-blH  of  l•(4UHl  ninotinl  arc 

cogniznbU-. 

(Rection  A'l,  1*.  I^)  And  wbcreau  it  funrudimes  hajijions  that 
Tet<ai*l8  art-  injuriously  impt-dod  in  llie  ladinf;;  or  dipohurging  of 
tbeir  cargoes,  by  being  n fosed  adinitUincc  to  a wbarf,  allliungh 
divers  wbarveti  or  parte  thereof  may  be  unoecujiied  by  any  other 
vesael,  or  occupied  by  su^li  only  as  might  without  material  in- 
jury be  removed  to  some  other  situation: 

(Section  V'll,  P.  h.)  And  w hercJLS  it  is  just  and  proper  that 
the  ow  ner  or  rxissespor  of  a wharf,  though  extendi*d  into  the 
river  beyond  low  water  mark  should  enjoy  ^ reasonable  right 
of  preoccuiiancy  thereof: 

[Section  V.]  (Section  VIII,  P.  L.)  Be  it  enacted  by  the  au- 
thority aforesaid,  That  no  ship  or  vecsel  subject  to  the  duties 
of  tonnage  ehall  be  j>ermitU'd  to  moor  at  or  otherwise  to  occupy 
any  wharf  within  the  city  or  liberlies  of  Philadelphia,  without 
leave  first  had  and  obtained  from  the  owner  or  possessor  thereof : 
Provided  always.  That  if  such  leave  be  duly  applied  for  by  the 
ow  ner,  agent,  master  or  other  person  Laving  charge  of  such 
ship  or  vessel,  and  refused  by  the  owner  or  possessor  of  any 
wharf  within  the  limits  aforesaid,  being  vacant  in  the  whole, 
or  in  such  parts  as  may  reasonably  accommodate  the  ship  or 
vessel  so  applied  for,  and  such  vacancy  shall  remain  unoccupied 
by  some  ship  or  vessel  in  which  the  owner  or  possessor  of  the 
wharf  hath  an  unm'^iale  interest,  for  twenty-four  hours  after 
such  ajiplicatioii  and  refusal,’  it  shall  then  and  in  such  case  be 
law  ful  for  the  ship  or  vessel  first  applied  for  to  be  moored  at  and 
accupy  sui  h wharf  for  so  longtime  as  ehall  be  requisite  for  the 
dispatch  of  her  busi’^'s^,  Bubj<,-ci  ueverthtitss  to  the  control 
and  direction  of  the  wardens  as  hereinafter  mentioned. 

(-^kction  IX,  P.  L.)  And  wherehe  it  is  proper  that  the  owners 
and  possf-ssors  of  wharves  should  "be  entitled  to  demand  and 
receive  a due  comj>enRation  for  the  use  and  occitpancy  thereof: 

[Section  VI.]  (Section  X,  P.  L.)  Be  it  enacted  by  the  authority 
aforesaid.  That  when  any  ships  or  vessel  subject  to  the  duties 
of  tonnage  shall  be  moored  at  and  occupy  any  wharf,  or  end  or 
aide  thereof  within  the  city  of  Philadelphia,  affording  proper 
convenience  for  such  vessel  to  discharge  and  receive  goods  either 
with  or  without  the  leave  and  consent  of  the  owner  or  jKissessor 
of  such  wharf,  and  without  any  agreement  being  made  for  the 
rate  or  ]>rice  of  such  wharfage,  it  slfall  and  may  be  lawful  for 
the  ow  ner  or  possessor  of  such  wharf  to  demand  and  receive  for 
such  wharfage,  any  sum  not  exceeding  [the  rate  of]  sLs  shUlLngs 
}>c-r  diij,  for  so  long  time  as  such  vessel  shall  so  occupy  such 
wharf  or  jiart  thereof,  and  for  an  outside  berth  the  second  ves 
sel  frcun  a wharf  shall  pay  not  exceeding  [the  rate  of]  two  shil- 
lings and  six  [jK-nce]  per  day  and  the  third  vessel  from  a wharf 
shall  jiay  not  excc-tKiing  the  rate  of  one  shilling  and  six  pence  per 
day. 

(A^iction  XI,  P L.)  And  whereas  vessels  being  out  [of]  repair, 
or  for  suine  otlier  n-ason  remaining  unemployed  or  nearly  so, 
frequently  occupy  for  an  unreasonable  length  of  time  the 
wh  .rvcs  nnd  simations  best  adapted  for  the  dispatch  of  busi- 
ness to  tb"  great  hindrance  and  obstruction  of  others: 

[Section  ^’1I.]  (Section  Xll,  P.  L.)  Be  it  enacted  by  the  au- 
thoi-ity  aforesaid,  That  the  said  wardens  or  the  president  or 
member  attending  fur  the  time  being  as  aforesaid  be,  and  they 


are  hereby  severally  authorized  and  required  on  application 
to  them  or  him  made  for  the  removal  of  any  such  ship  or  vessel, 
to  inquire  into  the  nature  and  circumstances  of  the  case,  and 
to  order  such  [ship]  or  vessel  to  be  removed,  to  such  other  place 
or  situation  as  the  owner,  master  or  other  person  having  charge 
thereof  shall  choose,  and  the  said  wardens  or  warden  shall  ap- 
prove, and  in  case  such  owner  of  other  person  shall  refuse  or 
neglect  to  choose  such  other  place'or  situation  as  shall  be  so 
approved,  or  to  make  such  removal  of  the  vessel  as  the  said  war- 
dens or  warden  shall  direct  within  twenty-four  hours  after  due 
notice  given  for  that  purpose,  such  owner,  master  or  other  per- 
son having  charge  of  such  ship  or  vessel,  shall  forfeit  and  pay 
to  the  collector  of  the  duties  of  tonnage,  the  sum  of  five  pounds 
per  day,  for  every  day  such  ship  or  vessel  shall  afterwards  re- 
main nnremoved  as  aforesaid  unless  prevented  by  stress  of 
weather  or  other  reasonable  cause,  of  which  the  said  wardens  or 
.warden  shall  be  the  judges  or  judge,  which  forfeiture  shall  be 
recovered;  with  costs  by  actioh  of  debt  or  by  attachment  of  the 
said  ship  or  ves^l  and  her  appurtenances,  at  the  suit  of  the  said 
collector,  as  captain’s  or  seamen’s  wages  are  recoverable,  and 
applied  as  hereinafter  is  directed. 

(Section  XIII,  P.  L.)  And  whereas  inconveniences  and  mis- 
chiefs frequently  happen  for  want  of  order  and  regularity  in  the 
placing,  anchoring  and  mooring  of  vessels  in  the  stream  as  well 
as  at  the  wharves  and  docks. 

[Section  \’T[I,]  (Section  XIV,  P.  L.)  Be  it  enacted  by  the  au- 
thority aforesaid.  That  it  shall  and  may  bedawful  to,  and  for 
the  said  wardens,  [or  a majority  of  them],  and  they  are  hereby 
authorized  and  required  to  form  and  establish  such  niles  and 
orders  as  they,  on  due  deliberation  and  advisemeut,  shall  from 
time  to  time  think  requisite  and  proper  for  guarding  against 
such  inconveniences  and  mischiefs,  which  rules  and  orders  shall 
be  recorded  in  the  office  of  the  said  wardens,  and  shall  be 
printed  and  published  for  the  information  of  all  whom  it  may 
concern;  and  if  any  owner,  master  or  other  person  having  the 
charge  or  command  of  any  ship  or  vessel  within  the  harbor  of 
Philadelphia,  shall  wUfully  or  negligently  disobey  or  refuse,  or 
neglect  to  comply  with  such  rules  and  orders,  after  due  notice 
thereof,  or  neglect  or  refuse  to  comply  with  any  reasonable 
order  or  direction" of  the  said  wardens  or  the  president  or  at- 
tending member  thereof  as  aforesaid,  respecting  the  placing, 
mooring,  or  remooring  of  such  ship  ofvessel  within  the  said  har- 
bor, such  owner,  master  or  other  person,  shall  forfeit  and  pay  the 
sum  of  five  pounds  for  every  such  offense  for  the  first  time  and 
ten  pounds  for  each  and  every  time  the  same,  or  a similar  offense 
shall  be  repeated  for  which  fines  such  vessel  and  her  appurte- 
nances shall  be  liable,  as  well  as  the  person  and  effects  of  the 
offender  or  offenders;  and  the  owner  and  all  others  concerned  in 
any  such  vessel,  shall  moreover  be  barred  from  recovering  any 
compensation  for  any  damages  she  may  sustain  in  the  mean- 
time, by  any  other  vessel  running  foul  of  or  injuring  the  same,  or 
the  tackle  and  apparel  thereof;  which  fines  and  forfeitures  shall 
be,  and  they  are  hereby  made  recoverable  as  herein  before  is  di- 
rected for  the  recovery  of  fines  and  forfeitures  for  refusing  or 
neglecting  to  remove  a yessqj,  from  a wharf,  by  order  of  the 
said  wardens  or  warden. 

[Section  IX.]  (Section  XV,  P.  L.)  And  be  it  farther  enacted 
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bj  the  actborify  aforesaid,  That  if  anj  person  or  persoris  Fhall 
tliirik  himself  or  theiiiBelves  H<;p'rieTed  bj  auj  onler  or  senteme 
made  and  given  bj  the  president  or  attending  rneinber  of  the 
wardens  for  the  time  being  as  aforesaid  it  shall  and  inaj  be  law- 
fnl  /or  snch  persc>n  or  jH-reous  to  ofijteal  therefrom  to  the  board 
of  wardens,  on  giving  bond  to  the  j-resideul  of  the  wardens,  with 
snfBcient  suretj  to  abide  and  perform  the  final  determination 
of  the  board  thei’eon,  of  the  sufSciency  of  which  surety  the  presi- 
dent of  the  wai  dens  for  the  time  being  shall  judge  and  detei"- 
mine  which  bond  shall  be  executed  and  tendered  within  twenty- 
four  heuTE  after  notice  of  such  order  dr  sentence  and  the  party, 
appellant  shall  prosecute  such  appeal  to  effect  before  the  board 
at  their  next  meeting,  or  otherwise  the  appeal  shall  be  dis- 
missed, unles.?  sjitisfHct(.>ry  cac.se  for  a farther  continuance  be 
shown  to  the  board;  and  if  either  of  the  parties  shall  require  it, 
and  the  president  or  attending  [member]  of  the  warders  afore- 
said shall  think  it -proper,  a special  meeting  of  the  board  shall 
be  called  for  the  hearing  of  siich  a[ipeal  as  early  as  may  be;  and 
if  upon  such  hearing  either  at  an  ordinary  or  special  meeting, 
the  original  order  or  sentence  shall  be  affirmed,  the  board  shall 
award  such  reasonable  costs  to  be  paid  by  the  appellant  as  they 
shall  adjudge  to  h^  adequate  to  the  expenses  occasioned  by  the 
appeal,  including  the  Established  pay  of  the  wardens  and  their 
clerk  for  so  long  time  as  they  shall  have  attended  on  the  said 
business.  » ' 

[Section  X.]  (Section  XVI,  P.  L.)  And  be  it  enacted  by  the 
authority  aforesaid,  That  all  fines,  forfeitures  and  penalties 
made  recoverable  by  this  act,  and  not  herein  before  appro- 
priated, shall  be  paid  inio  the  hands  of  collector  of  the 
duties  of  tonnage  and  by  him  accounted  for  in  like  manner  as  be 
is  made  accountable  for  the  said  duties  of  tonnage,  and  appro- 
prialed  accordingly  as  an  addition  to  the  funds  thence  arising. 

(Section  XVII,.  P.  L.)  And  whereas  injuries  frequently  hap- 
pen by  vessels  accidently  or  negligently  running  ^oul  one  on 
another  and  it  is  expiedient  that  a summary  and  exj»editiou8 
mode  should  be  established  for  arscertaining  such  damages,  and 
awarding  payment  thereof  by  the  parry  or  parties  who  ought  of 
right  to  pay  the  same:  ■-  - - 

[Section  XI.]  (Section  XVlIl,  P.  L.)  Be  it  enacted  by  the  au- 
thoritv  aforesaid.  That  the  party  injured  by  such  accident  or 
negligence,  and  claiming  redress,  shall  and  may  apply  to  the 
president,  or  attending  member  of  the  board  of  wardens,  stnting 
his  claim  of  redress,  and  pointing  out  the  person  or  persons  from 
whom  the  same  is  demanded,  which  president  or  attending 
member  is  authorized  and  required  to  appoint  a time  and  place 
for  the  hearing  end  determination  of  such  claim,  of  which  notice 
shall  be  given  in  WTuting  by  the  party  claiming  to  the  adverse 
party,  at  least  tw  enty-four  Lours  before  the  time  so  appointed; 
and  the  said  president  or  attending  member,  calling  to  his  as- 
sistance-any  two  of  the  wardens,  shall  form  a competent  board 
for  the  business,  and  after  due  information  by  examination  of 
witnesses,  inspection,  survey,  or  snch  ^tber  projver  means  as 
the  case  may  require,  shall  adjudge  and  award  such  recom- 
{leuse  for  the  damages  sustained,  as  they,  or  the  majority  of 
them  shall  think  just  and  reasonable,  to  be  paid  by  one  party 
to  the  other  for  the  same,  together  with  snch.  reasonable  ex- 
penses as  may  have  bt^ec  incurred  in  obtaining  such  informa- 
tion; and  such  award  certified  under  the  hands  of  the  wardens 


who  shall  have  made  the  same,  shall  be  final  and  concluaive 
to  the  parties,  and  shall  be  taken  and  deemed  to  be  sufficieni' 
evidence  of  a debt  incurred  to  maintain  and  support  an  action 
in  any  court  where  the  same  may  be  cognizable,  and  the  party 
injured  may  prosecute  thereon  accordingly  by  sunimpns  or 
capia*s  as  the  ca.se  may  require,  or  by  attiichment  of  the  ve-sael 
which  occasioned  such  damages,  at  his  option. - 

(Section  XIX,  P.  L.)  Provided  always,  that  nothing  herein 
contained  shall  be  deemed  or  cocstrue^l  to  prevent  fhe  parties 
from  settling  and  detemuniog  such  matter  by  compromise,  or 
in  such  other  niode  as  they  shall  by  mutual  consent  ag^ree  upon. 

(Section  XX,  P.  L.)  And  whereaa  it  is  just  and  reasonable  that 
the  said  wardens  should  receive  a competent  allowance  for  their 
time,  trouble  and  services  in  the  performance  of  the  duties  re- 
quired of  them : 

[Section  XII.]  (Section  XXI,  P.  L.)  Be  ft  enacted  by  the  au- 
thority aforesaid,  That  in  lieu  of  the  fees  and  allowance  men- 
tioned in  the  third  section  of  the  act  herein  before  recited  anil 
referred  to,  the  president  or  other  warden  who  shall  be  the  at- 
tending member  for  the  time  being  as  aforesaid,  shall  have  and 
receive  for  every  day  he  shall  so  attend,  the  sum  of  seven  .shil- 
lings and  six  pence  and  each  and  every  of  the  said  wanl'  ii-^  . hall 
have  and  receive  the  sum  of  five  shillings  for  every  day  he  shall 
be  employed  in  any  other  of  the  duties  and  services  of  a w anlen 
to  be  paid  by  the  collector  of  the  duties  of  tonnage  out  of  the 
fund  arising  from  the  said  duties  on  warrants  granted  by  onler 
of  the  said  board  of  wardens  and  signed  by  the  president  at  any 
of  their  quarterly  meetings,  find  to  the  clerk  of  the  s;iid  bo:ird 
shall  be  allowed  and  paid  out  of  the  said  fund  on  warrant.s  to 
be  issueil  in  like  manner  such  reasonable  sum  as  the  said  board 
of  wardens  shall  certify  is  justdy  due,  as  an  allowance  for  office 
rent,  fire,  candles,  stationery  and  other  proper  acconiniislations 
for  the  office  of  the  said  wardens,  of  all  which  warrant.s,  orders 
and  proceedings  of  the  board  of  wardens,  fair  entrif-s  and  min- 
utes shall  be  kejtt  by  the  said  clerk,  under  the  direction  of  the 
said  board,  and  such  warrants  with  receipts  thereon,  shall  be 
respectively  sufficient  vouchers  to  the  segd  collector  in  dis- 
charge of  the  sums  thejeiii  expressed. 

(Section  XXII,  P.  L.)  And  whereas  the  niode  heretofore  ns<*d 
in  obtaining  and  e.xecuLing  warrants,  of  survey  on  ves.-^els  and 
gcKxls  damageiJ  or  si^iposell  td  be  damaged  by  stres.s  of  weather, 
accidents  at  sea,  bad  storage  or  other  cause,  has  been  fouinl  to 
be  unduly  e.xpen.'-ive  and  bur'lensdme: 

[Sei'tiou  XIII.]  (Section  XX HI,,  P.  L.)  Be  it  enacted  by  the 
authority  aforesaid,  That  when  and  so  oftc-ii  a.s  any  simh  war- 
rant of  .viurvey  shall  be  applied  for  to  the  court  of  admiralty  or 
other  competent  jurisdiction,  the  warrant  granted  thereon,  sh.Ul 
be  directed  to  the  warden.s  of  the  port  of  Philadelphia  for  the 
time  being,  directing  or  re-quiring  them  or  any  two  of  them  in 
the  usual  form  to  execute  the  same,  amd  such  wan-ant  shall  be 
8<j  framed  as  to  comprehend  all  the  surveys  which  may  be  re 
quisite  to  be  made  res[iectiag  any  one  ve».-ud  and  the  variou.s 
part.s  or  piirtions  of  her  cargo;  under  which  warrant  the  said 
surveyors  may  nc-vi-rthcdc-es  make  and  return  such  and  .so  m.iny 
separate  and  di.stinct  rc-pHu  ts  to  the  judacs  .-f  the  admiralty  a.c 
the*  iiarure  ard  cirenmstaneeH  of  the  gas-.*  m.ny  n-quire.  Ami 
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in  case  llie  said  rui-vc-vdi-s  pliall  tliinl;  llie  aid  and  at-sistanco  of 
a ship  carpenler  or  otlier  tradesman  necessary  to  tbe  forming 
of  a jirojicr  judgment  and  rejiort  on  any  Riich  su\  vey,  tiiey  are 
bereby  aul lionized  to  call  to  tbeir  aid  any  auch  tradesman  u8 
tliey  sball  choose,  and  who  shall  be  willing  to  join  them  in  the 
said  bnsiiiesR,  which  tradean:an  so  chooscn  and  called,  shall  be 
taken  and  decmcsJ  to  be  a surveyor  for  that  occiision  as  folly 
and  amply  to  all  intents  and  jiurposes  as  if  he  had  been  named 
in  the  warrant.  And  as  a comjiensation  to  the  said  surveyors 
for  jierforming  the  said  duties,  they  shall  be  alloiAed  and  paid 
by  tbe  {laidies  resjiectively  demanding  or  requiring  any  such 
survey,  as  follows  to-icit:  To  the  two  wardens  who  shall  iK?rform 
the  service  ten  shillings  each  for  every  survey  and  return  on  a 
ship  or  other  vessel,  and  five  sliillings  each  for  every  separate 
shipment  or  invoice  of  goods  they  shall  so  survey  and  repoid 
ujion,  and  to  the  carpe  nter  or  other  tradesman  so  called  to  their 
assistance  a like  sum  for  every  survey  and  return  he  shall  so 
join  in  making. 

(Section  XXIV,  P.  L.)  And  whereas  it  is  just  and  reasonable 
that  foreignei-s  enjoying  the  benefits  of  trade  in  our  ports  in 
common  with  citizens  of  the  United  States  and  being  at  the 
same  time  exemjttcal  from  many  of  the  duties  and  burdens  of 
citizen.shiji  should  pay  some  consideration,  therefore: 

[ScH'tion  >?IV.]  (Section  XXV,  P.  L.)  Beit  enacted  by  the  au- 
thority aforesaid,  That  fi'om  and  after  the  pnblication  of  this 
act,  an  additional  duty  of  seven  j)eiice  jier  ton  be  charged  upon, 
and  levied  and  collected  from  every  ship  or  vessel  coming  into 
or  going  out  of  any  port  in  this  state,  tbe  proj>^rty  whereof  in 
whole  or  in  jiart  shall  be  owned  by  or  belonging  to  any  pa-rson 
or  pel-sons  not  being  a citizen  or  citizens  of  the  United  States, 
or  the  territories  thereunto  belonging,  over  and  besides  the 
duties  of  tonnage  heretofore  charged  upon  all  ships  and  vessels 
coming  into  going  out  of  the  said  ports,  which  said  additional 
duties  shall  be  accounted,  taken  and  paid  in  the  like  manner  in 
all  respects  and  nnder  the  like  jvenalties  for  refusal  or  neglect  as 
in  and  by  the  before  recited  act,  entitled  “An  act  for  appointing 
wardens  for  the  port  of  Philadelphia  and  for  other  purptoses 
therein  mentioned,”  ‘ are  directed  and  expressed. 


[Section  XV.]  (Section  XX\’I,  P.  L.)  And  be  it  further  eU' 
acted  by  the  authority  aforesaid,  That  if  any  of  the  said  wardene- 
shall  refuse  to  act,  remove  from  the  port  of  Philadelphia,  be 
rendered  incapvable  of  acting  or  die,  that  then  and  in  such  case, 
the  president  or  vice-president  in  council  for  the  time  being 
shall  apipmint  a warden  or  wardens  in  the  room,  stead  and  jilace 
of  such  wai-den  or  wardens,  who  shall  so  refuse  to  act,  remove 
be  incap. acitated  or  die,  and  in  cfse  of  tbe  refusal,  removal,  in- 
capiacity  or  death  of  the  collector  of  tonnage  by  this  act  ap- 
jKunted,  then  the  wardens  aforesaid  or  a majority  of  them  shall 
in  the  recess  of  the  assembly  nonunate  and  appwini  a collector 
in  the  i-oom,  steafT  and  place  of  the  said* collector  who  shall  re- 
fuse to  act,  remove  from  the  p>ort  of  Philadelphia,  be  incapa- 
dtati-d  or  die,  and  as  often  as  a refusal  to  act  removal,  incapa- 
city or  death  of  any  collector  under  this  act  shall  "(ate  place, 
which  collector  shall,  during  tbe  recess  afoi-esaid  exercise  all 
the  authorities  and  jurisdiction  under  this  act  appKiInted  to  be 
by  h im  exercised  or  done  in  the  appvointment  aforesaid. 

Passed  April  1.  1784.  Recorded  L.  B.  No.  2,  pfcge  821.  See  the 
Acts  of  AKsembly  passed  April  1.  1784,  Chapter  1101;  Septeniber  23, 

1784.  Chapter  1116;  April  4,  1786,  Chapter  1168;  AprU  6.  1785, 
Chapter  1161.  The  act  In  the  teit  was  repealed  by  the  Act  of  A*- 
sembly  passed  October  4,  1788,  Chapter  1866. 


i PiiFsed  F'obruary  26,  1772,  CLspler  671. 
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APPENDIX  VII 


CHAPTER  MOOOLXV. 


/lN  act  to  establish  a board  of  wardens  V'OR  the  port  of 

PHILADELPHIA  AND  FOR  OTHER  PURPOSES  THEREIN  MENTIONED. 

(Section  I,  P.  L.)  Wherras  the  act  entitled,  “An  act  appoint- 
ing wardens  for  . the  port  of  Philadelphia”'  is  by  its  own 
limitation  nearly  expired: 

Therefore:  ^ 

[Section  I.]  (Section  II,  P.  L.)  Be  it  enacted  and  it  is  hereby 
enacied  by  the  Representatives  of  the  Freemen  of  the  Com- 
monwealth of  Pemnsylvania  in  General  Assembly  met  and  by 
the  authority  of  the  same,  'ITiat  immediately  after  the  passing 
of  this  act  a board  of  wardens  for  the  port  of  Philadelphia  con- 
sisting ol  seven  discreet  and  skilful  persons  to  be  named  and 
appointed  {by  the  supreme  executive  council]  of  this  commdn- 
Avealth  shall  be  established,  and  that  it  shall  and  may  be  law- 
ful for  them  and  they  are  hereby  enjoined  and  required  as  soon 
as  conveniently  may  be  after  they  shall  have  been  named  and 
appointed  as  aforesaid  to  meet  together  at  some  convenient 
place  in  the  city  of  Philadelphia,  having  first  taken  oath  or 
aflinuation  hereinafter  directc-d,  and  for  them  being  so  met  to 
choose  one  of  their  own  number  to  be  the. master  warden  who 
shall  be  styled  the  master  warden  and  8{iaJl  continue  in  the 
said  oftice  of  master  warden  during  the  space  of  one  year  aud 
the  clerk  of  the  said  board,  w'ho,  it  is  hereby  dc*clared,  shall  be 
the  same  person  who  shall  be  the  tonnage  officer  for  the  time 
being  shall  keep  fair  minutes  and  entries  of  all  the  orders, 
regulations  and  transactions  of  the  said  master  warden  and 
ln>ard  of  wardens  in  a book  to  be  kept  for  that  purjKise  aud 
alial!  have  and  receive  a salary  of  one  hundred 

yiounds  ]>er  annum,  which  with  the  perquisites  in 
this  section  mentioned,  sliall  be  in  full  for  all  ser 
vices  as  clerk  of  the  wardous  and  tlie  said  minutes 
and  entries  sliall  be  made  public  and  submittixl  to  the  inspec- 
tion of  any  person  or  jiersons  who  shall  desire  to  see  and  peruse 
them,  he  or  they  so  desiring  the  inspection  paying  to  the  clerk 
the  sum  of  one  shilling  each  time  the  hooks  shall  be  examined, 
and  the  stiid  clerk  shall  give  true  copies  of  any  such  entries  or 
minutes  made  in  the  sjiid  hook  to  such  pereon  or  persons  as 
-shall  demand  ihe  stiine,  he  or  they  paying  to  the  said  clerk 
three  farthings  for  each  Hue  the  said  copy  shall  conttvin,  every 
line  to  consist  of  not  less  than  twelve  words;  and  the  said  clerk 
shall  he  eutitletl  to  demand  and  receive  for  Us  own  use  the 
sum  of  two  sliilllugs  and  sixpence  for  every  viwsel  above  fifty 
tons  and  the  sum  of  one  shilling  for  every  vessel  under  fifty 


tons  which  shall  be  entered  in  his  office,  every  time  she  oha 
be  entered;  and  the  Sicid  wardens  are  hereby  enipoweied  1 
have  aud  use  one  common  seal  in  their  affairs  and  the  Siime  i 
pleasure  to  change  aud  alter. 

[Section  II.]  (Section  III,  P.  L.)  And  be  it  further  enuett 
by  the  autlpn-ity  aforesaid,  That  tlie  aaid  wardens  shall  me 
together  on  the  first  }to)idu.y  in  every  month  at  ten  o’clock  ' 
the  forenoon  at  a public  office  or  place  called  the  warden 
office  to  be  by  them'  prociuysl  and  kept,  for  the  piiryKise  of  dl 
charging  the  duties  hereby  enjoined  them  and  shall  at  cvbi 
monthly  meeting,  remain  and  continue  till  one  of  the  clock, 
order  to  dispatch  such  business  as  aliall  come  before  them 
pursuance  of  this  act  aud  at  all  other  timetj  (Sundays  only  t 
cepted)  the  master  wai-den  who  shall  be  choB<'n  annually 
majiner  aforesaid  shall  attend  at  the  aiid  office  from  ten  of  t 
clock  in  the  forenoon  till  one  of  the  clock  in  t' 
afternoon  of  every  day  during  the  year  for  which  he  shall 
appointed  for  the  dispatch  of  such  busincaia  as  sluill  coi 
before  him  in  pursuance  of  this  act  and  shall  have  full  pow 
and  authority  to  do  and  perform  all  and  every  act,  matter  a: 
thing  herein  enjoined  aud  re<iuirtNl  of  him  and  shall  be  pa 
fifteen  sliillings  for  each  day  that  be  shall  so  attend  or 
employed  and  in  case  of  the  refusal,  death,  absence,  or  i 
ability  of  any  such  master  warden  to  do  and  i>erform  tlie  duti 
by  this  act  enjoined  and  required  of  him,  the  Siiid  warde 
shall,  as  soon  as  couveniently  may  be  and  as  often  as  oceasii 
may  re<]uire  meet  at  the  said  office  and  choose  auutlier 
jierson  of  their  own  number  to  be  master  warden  of  the  sa 
board  for  and  during  the  reiiLaiiuler  of  the  said  year  and  t 
master  warden  so  to  be  chosen  shall  during  that  time 
vesteil  with  all  tlie  powers  and  authorities  and  do  aud  perfor 
all  the  duties  which  are  by  this  act  given  to  or  enjoined 
any  master  warden  of  the  said  board. 

[Section  III.]  (Section  IV,  P.  L.)  And  be  it  further  enact* 
by  the  authority  aforesaid,  That  there  shall  be  no  other  mei 
ing  of  the  said  wardena  or  any  of  them  In  purauaiiee  of  tl 
act  tlian  the  meetings  afoi'esaid  unless  the  master  warden  f 
the  tidie  being  shall  think  it  necessary  to  call  a general  meeti: 
of  all  the  wardens,  which  he  is  hereby  authorized  to  do  as  oft 
tia  he  may  think  proper  by  issuing  his  order  to  the  clerk  dire 
ing  him  to  cause  them  to  be  summoned  to  meet  on  thrt-o  hou: 
notfee  to  hear  and  determine  all  such  matters  and  things  whi 
shall  or  may  come  before  them  as  wardens  of  the  port  of  Phil 
delpliia,  but  at  all  other  times  the  master  warden  alone  for  t 
time  being  shall  *[be  aud  he,is]  hereby  vested  with  full  pow 
aud  authority  to  do  and  discharge  all  the  duties  rei]uire<l 


iRassed  February  26,  1778,  Chapter  641. 
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to  aiipoliit  a time  and  place  for  the  hearing  niul  detenni nation 
of  siu'h  claim,  of  which  notice  shall  he  j^iven  in  writing  by  the 
pany  claiming  To  the  adverse  party  at  least  twenty-four  hours 
before  the  time  so  appointed  and  the  said  master  warden  after 
due  informaii(.ii  by  examination  of  witnesses,  inspMjetiou,  sur- 
veys  or  sm  h ether  proper  means  as  the  case  may  re^juire,  shall 
adjudge  and  award  such  re>:ompense  for  the  damages  sustained, 
as  he  shall  think  just  and  reasonable,  to  be  paid  by  one  party 
to  the  other  for  the  same,  together  with  such  reasonable  ex- 
penses as  may  have  been  incurred  in  obtaining  such  informa- 
tion and  [the]  awanl,  certified  under  the  hands  of  the  said 
I'nidcn  shall  be  linal  and  conclusive  to  the  parties 
unless  appc-aled  from  as  aforesaid  and  shall  be  taken  and 
dt-emtti  to  be  sufticieut  evidence  of  a debt  incurred  to  maintain 
and  support  an  action  before  any  justice  of  the  peace  or  in  any 
court  of  rt-cord  where  the  same  may  be  cognizable,  agreeably 
to  the  dirc-ctions  of  this  act  and  the  party  injured  may  prose- 
cute thereon  accordingly  by  summons  or  capias  as  the  case  may 
reijuire  or  by  attachment  of  the  vessel  which  occasioned  such 
damages  at  his  option. 

And  whei-eas  keeping  up  and  maintaining,  victualling  and 
jiroviding  for  the  sloop  commonly  called  the  state  sloop  be- 
longing to  this  commonwealth  is  found  to  be  attended  with  a 

[Section  A'lA'l.]  (Section  XLVI,  P.  L.)  And  be  it  further 
enacted  by  the  authority  iiforesaid.  That  the  act  of  general 
assiunbly  eiitithal,  “An  act  appointing  wardens  for  tlie  port 
of  Philadelidiia  and  for  other  purpo.sc-s  therein  mentioned,”’ 
and  one  other  act  entitled  “A  supplement  to  an  act  entitled 


‘An  net  appointing  wardens  for' the  port  of  Philadelphia,’”* * 
and  to  an  act  entitled,  “An  act  to  prevent  infectious  diseases 
being  brought  into  this  province”*  and  one  other  act  entitled 
“An  net  for  the  further  regulation  of  the  port  of  Philadelphia 
and  enlarging  the  power  of  the  wardens  thereof”*  and  one 
other  act  entitled,  “A  supplement  to  an  act  entitled  ‘An  act 
for  the  further  regulation  of  the  port  of  Philadelphia  and  for 
enlarging  the  powers  of  the  wardens  thereof’  and  every 
very  heavy  expense  far  exceeding  the  benefits  arising  there- 
from: 

Therefore: 

[Section  XLV.]  (Section  XLV,  P.  L.)  Be  it  further  enacted 
by  the  authority  aforesaid.  That  the  master  warden  of  the  war- 
dens for  the  time  being  shall  with  all  convenient  dispatch  from 
and  after  the  i)assing  of  this  act  sell  or  cause  to  be  sold  the 
said  sloop  with  her  tackle,  apparel  and  furniture  for  the  best 
price  that  cun  be  got  for  the  same  at  public  vendue  at  the  cof- 
fee house  or  at  some  other  public  place  in  the  city  of  Philadel- 
phia after  having  given  public  notice  of  sucli  intended  sale  and 
of  the  time  and  i)luce  llieic-of  at  least  live  days  in  one  or  more 
of  the  public  iiewspai)ers  iii’iiited  in  the  city  and  to  ])ay  the 
moneys  arising  fioin  such  siilt-  (after  having  lii-st  paid  off  and 
discharged  all  the  wages  due  to  the  ollleers  and  crew  belong- 
ing to  the  said  sloop  for  their  services  on  board  of  her,  and  such 
other  costs  and  expenses  us  she  may  have  iiieuiTed)  to  the  state 
treasurer  for  the  uses  and  purposes  in  this  act  mentioned  as  to 
fines,  forfeituivs,  penalties  ami  sums  of  money  and  subject  to 
the  like  drafts  and  for  no  other  use  or  purpose  wliatsoever. 


iSee  Ante. 

iPasueJ  March  18,  1775,  Chapter  708. 

•See  Ante, 

• PaaaeJ  April  1.  1784,  Chapter  1096. 
tPaaaed  Septemebr  23,  1784,  Chapter  1115. 


■80  approved  or  to  ipake  sucli  removal  of  tlie  vewsel  and  the  said 
master  warden  or  tlie  board  of  wardens  sliall  direct  within 
twenty-four  hours  after  due  notice  jpven  for  that  jiurpose  such 
•owner,  master  or  other  person  having  charge  of  such  ship  or 
vessel  sliall  forfeit  and  pay  to  the  said  wardens  the  sum  of  five 
pounds  per  day  for  every  day  such  ship  or  vessel  shall  after- 
wards remain  unremoved  as  aforesaid,  unless  prevented  by 
stress  of  weather  or  other  reasonable  cause  of  which  the  said 
master  warden  for  the  time  being  or  board  of  wardens  shall 
"be  the  judge  or  judges,  which  forfeitures  shall  be  recovered 
•with  costs  of  suit,  by  action  of  debt  or  by  attachment  of  the 
said  ship  or  vessel  and  her  appurtenances  at  the  suit  of  the  said 
•wardens  as  seamen’s  wages  are  recoverable  and  applied  as  is 
herein  directed. 

And  in  order  to  prevent  the  city  of  Philadelphia  from  being 
unnecessarily  exposed  to  danger  from  fire: 

[Section  XLL]  (Section  XLI,  P.  L.)  Be  it  further  enacted  by 
the  authority  aforesaid.  That  if  any  person  or  persons  whatso- 
ever shall  from  and  after  the  passing  of  this  act  bum  or  bream 
or  caused  to  be  burned  or  breamed  any  ship  or  other  vessel  or 
any  part  thereof  at  or  near  any  wharf  or  wharves  of  this  city 
or  between  South  and  Vine  streets  of  the  said  city,  he  or  they 
shall  for  every  such  offense  forfeit  and  pay  to  the  said  wardens 
the  sum  of  fifty  pounds  to  be  by  them  recovered  and  applied  in 
such  manner  and  to  such  uses  as  other  fines,  forfeitures  and 
sums  of  money  by  this  act  made  payable  to  them  are  directeil 
to  be  recovered  and  applied. 

And  whereas  inconveniences  and  mischiefs  frequently  hap- 
pen for  want  of  order  and  regularity  in  the  placing,  anchoring 
and  mooring  of  vessels  in  the  stream  as  well  as  at  the  wharves 
and  docks: 

[Section  XLIl.]  (Section  XLII,  P.  L.)  Be  it  enacted  by  the 
authority  aforesaid,  That  it  shall  and  may  be  lawful  for  the 
said  master  warden  or  any  board  of  wardens  and  he  or  they  is 
and  are  hereby  authorized  and  required  to  form  and  establish 
such  rules  and  orders  as  they  on  due  deliberation  and  advise- 
ment shall  from  time  to  time  think  requisite  and  proper  for 
guarding  against  such  inconveniences  and  mischiefs,  which 
mles  and  orders  shall  be  recorded  in  the  office  of  the  said  war- 
dens, and  shall  be  printed  and  published  for  the  information 
of  all  whom  it  may  concern.  And  if  any  owner,  master  or 
other  person  having  the  charge  or  command  of  any  ship  or  ves- 
sel within  the  harbor  of  Philadelphia  shall  wilfully  or  negli- 
gently disobey  or  refuse  or  neglect  to  comply  with  such  rules 
and  orders,  after  due  notice  thereof  or  neglect  or  refuse  to  com- 
ply with  any  reasonable  order  or  directions  of  the  said  master 
wardens,  for  the  time  being  or  any  of  the  wardens  as  afore- 
said, respecting  the  placing,  mooring  or  removing  such  ship 
or  vessel  within  the  said  harbor,  such  owner,  master  or  other 
person  shall  forfeit  and  pay  to  the  wardens  for  the  uses 
in  this  act  mentioned  the  sum  of  five  pounds  for  every  such 


time  the  same  or  a similar  offense  shall  be  repeated,  for  which 
offense  for  the  first  time  and  ten  pounds  for  each  and  every 
forfeitures  [and]  fines  such  vessel  and  her  appurtenances  shall 
be  liable,  as  well  as  the  person  and  effects  of  the  offender  or 
offenders  and  the  owners  and  all  others  concerned  in  any  such 
vessels  shall  be  moreover  debarred  from  recovering  any  com 
pensation  for  any  damages  she  may  sustain  in  the  mean- 
[time],  by  any  other  vessel  running  foul  of  or  injuring  the  same 
or  the  tackle  or  apparel  thereof,  which  said  forfeiture  shall 
be  and  they  are  hereby  made  recoverable  as  hereinbefore  is 
directed  for  the  recovery  of  other  forfeitures,  penalties  and 
sums  of  money. 

[Section  XLIII.]  (Section  XLIII,  P.  L.)  And  be  it  further 
enacted  by  the  authority  aforesaid.  That  if  any  person  or  per- 
sons shall  think  himself  or  themselves  aggrieved  by  any  order 
or  sentence  made  by  the  master  warden  of  the  w.ardens  for  the 
time  being  as  aforesaid,  it  shall  and  may  be  lawful  for  such 
peraon  or  persons  to  appeal  therefrom  to  the  board  of  wardens 
on  giving  bond  to  the  master  warden  of  the  wardens,  with 
sufficient  surety,  to  abide  and  perfonu  the  final  determination 
of  the  board  thereon,  of  the  sufficiency  of  which  security  the 
master  warden  of  the  wai;den8  for  the  tim^  being  shall  judge 
and  determine,  which  bond  shall  be  executed  and  tendered 
within  twenty-four  hours  after  notice  of  such  order  or  sentence 
and  the  party  appellant  shall  prosecute  such  appeal  to  effect 
before  the  board  at  their  next  meeting,  or  otherwise  the  appeal 
shall  be  dismissed  unless  a satisfactory  cause  for  a further  con- 
tinuance be  shown  to  the' board  and  if  either  of  the  parties 
shall  require  it  and  the  master  warden  for  the  time  being  shall 
think  it  proper,  a special  meeting  of  the  board  shall  be  called 
for  the  hearing  of  such  appeal  as  early  as  may  be  and  if  upon 
such  hearing  of  such  appeal,  either  at  a stated  or  special  meet- 
ing, the  original  order  of  sentence  shall  be  affirmed,  the  board 
shall  award  such  reasonable  costs  to  be  paid  by  the  appellant 
as  they  shall  adjudge  to  be  adequate  to  the  expenses  occas- 
ioned by  the  appeal,  including  the  established  pay  of  the  war- 
dens and  their  clerks  for  so  long  time  as  they  Bjiall  have  at- 
tended on  the  said  business. 

Ami  whereas  injuries  frequently  happen  by  vessels  accident 
allj’  or  negligently  running  fourof  each  other  and  it  is  expedi- 
ent that  a summary  and  expeditious  mode  should  be  established 
for  ascertaining  such  damages  and  awarding  paymeut  thereof 
by  the  jjarty  or  partie.s  who  ought  of  right  to  pay  (he  same: 

Theri-fore; 

[Section  XLIV.]  (Section  XLIV,  P.  L.)  Be  it  enacted  by  the 
authority  aforesaid,  That  the  party  injured  by  such  accident  or 
negligence  and  claiming  redre'ss  shall  and  may  apply  to  the 
master  warden  for  the  time  being,  stating  his  claim  of  reilri'ss 
and  laiinting  out  the  person  or  persons  from  whom  the  same  'h 
deiuandetl,  which  master  warden  is  authorizeel  and  rcuiuired 
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ceived  from  time  to  time  or  such  one  fourth  part  pilotaj^es  and 
the  fines  which  may  be  recovered  from  pilots  by  virtue  of  this 
act. 

And  to  the  end  and  intent  that  the  navigation  of  the  river 
Delaware  m-ay  not  be  injured  by  the  extension  of  wharves  to 
an  improper  Ui stance  into  the  channel  thereof  within  the  port 
of  Philadelphia  or  by  obstructions  or  encroachments  of  any 
other  kind. 

[Section  XXXVII.]  (Section  XXXVII,  P.  L.)  Be  it  further 
enacted  by  the  authority  aforesjiid,  That  when  and  so  often  as 
any  person  shall  be  desirous  to  extend  any  wharf  or  other  build- 
ing into  the  tide  way  of  the  river  Delaware  from  any  part  of 
the  city  or  liberties  of  Philadelphia,  such  person  shall  make  ap- 
plication to  the  said  board  of  wardens  at  any  of  their  nwmthly 
meetings  aforesaid,  stating  in  wnting  the  nature,  extent  and 
plan  of  such  intended  wharf  or  building  and  if  it  sliall  appear 
to  the  board  of  wardens  or  a majority  of  them  that  such  plan 
and  design  may  be  lawfully  executed  and  that  the  same  will 
not  improperly  encroach  upon  or  injure  the  said  channel  and 
harbor  the  boaid  of  wardens  at  any  of  tlieir  stated  monthly 
meetings,  or  when  ajmcially  convened  in  manner  aforesaid, 
shall  give  their  assent  and  license  for  erecting  and  extending 
such  wharf  or  building  and  cause  the  same  to  be  recorded  in 
their  office  but  if  the  said  board  of  wardens  shall  deem  it  im- 
pro[ier  to  giie  such  assent  aaid  license  and  the  pai'ty  applying 
shall  think  himself  aggrieveil  by  their  resolutions  he  may  make 
such  application  to  the  supreme  executive  council  who,  after 
hearing  the  reasons  which  induced  the  wardens  to  refuse  their 

I • 

assent,  shall  finally  determine  and  .award  thereon  us  they  may 
think  right  and  proper  and  if  any  person  or  j>ersou8  after  the 
publication  of  this  act  shall  extend  any  wharf  or  building  with- 
in the  city  or  liberties  of  Pliiladelphia  into  the  river  Delaware 
beyond  low  water  mark  without  license  first  had  and  obtained 
from  the  waiolens  as  aforesaid,  or  in  case  of  their  refusal  from 
the  supreme  executive  council,  he  or  they  shall,  on  conviction 
thert*of,  in  the  manner  in  and  by  this  act  directed  forfeit  and 
pay  to  the  said  boiird  of  waiolens  the  sum  of  one  thousand 
jiouiuls  To  be  by  them  recovered  and  applied  in  such  manner 
as  other  tines,  forfeitures  or  sums  of  money  by  this  act  made 
pay  able  to  them  are  directed  to  be  recovered  and  applied. 

And  whereas  it  sometimes  happens  that  vessels  are  injur- 
iously impt^led  in  the  landing  or  discharging  of  their  cargoes 
by  being  refused  admittance  to  a wharf,  although  divers 
wharves  or  jKirts  thereof  may  be  unoccupied  by  any  other 
vessel  or  occui)ied  by  such  only  tes  might,  without  material  in- 
jury, Iv  removed  to  some  other  situation. 

And  whereas  it  is  just  and  proper  that  the  owner  or  possessor 
of  a wharf,  thuugli  e.vtended  into  the  river  beyond  low  water 
mark,  should  enjoy  a reasonable  right  of  preoccupancy  thereof: 


[Section  XXXVIII.]  (Section  XXXVIII,  P.  L.)  Be  it  en- 
acted by  the  authority  aforesaid,  That  no  ship  or  vessel  sub- 
ject to  the  duties  of  tonnage  shall  be  permitted  to  moor  at  or 
otherwise  to  occupy  any  wharf  within  the  city  or  liberties  of 
Philailelphia  without  leave  first  had  and  obtained  from  the 
owner  or  jtossessor  thereof.  Provided  always.  That  if  such  leave 
be  duly  aitplied  for  by  the  owitei^  agent,  master  or  other  person 
having  charge  of  such  ship  or  vessel  and  refused  by  the  owner 
or  ]H>sses*or  of  any  wharf  within  the  limits  aforesaid,  being 
vacant  in  the  whole  or  in  such  part  ns  may  reasouiibly  accom- 
modate the  ship  or  vessel  [so  ajtplied  fur  and  such  vacancies 
shall  remain  unoccu[>ietl  by  some  ship  or  vessel]  in  which 
the  owner  or  po.ssessor  of  the  wharf  hath  an  immediate  inter- 
est, for  tweuty-foiir  hours  after  such  application  and  refusal,  it 
shall  then  and  in  such  case's  be  lawful  for  the  ship  or  vessel 
first  applied  for  to  be  inoortHl  at  and  occupy  such  wharf  for  so 
long  time  ns  shall  be  requisite  for  the  dispatch  of  her  business, 
subject  nevertheless  to  the  control  .and  direction  gf  the  master 
warden  for  the  time  being  as  hereinafter  is  mentioned. 

[Section  XXXIX.]  (Section  XXXIX,  P.  L.)  And  be  It  fur- 
ther enacted  by  the  authority  aforesaid.  That  when  any  ship 
or  vessel  subject  to  the  duties  of  tonnage  shall  be  moored  at  and 
occupy  such  wharf  or  end  or  side  thereof  within  the  said  city  or 
liberties  affording  proper  convenience  for  such  vessel  to  dis- 
charge and  receive  goods  either  with  or  without  the  leave  and 
consent  of  the  owner  or  possessor  of  such  wharf  and  without 
any  agreement  beiug  made  for  the  rate  or  price  of  such  wharf- 
age, it  shall  and  may  be  lawiul  for  the  owner  or  itossessor  of 
such  wharf  to  demand  and  receive  for  such  wharfage  any  sum 
not  exceeding  the  rate  of  five  shillings  per  day  for  so  long  time 
as  such  vessel  shall  so  occupy  such  wharf  or  part  thereof,  and 
'or  an  outside  berth  the  second  vessel  from  a wharf  shall  pay 
not  exceeding  the  rate  of  two  shillings  per  day  and  the  third 
vessel  from  a wharf  shall  pay  not  exceeding  the  rate  of  one 
shilling  per  day. 

And  whereas  vessels  being  out  of  repair  or  for  some  other 
reason  remaining  unemployed  or  nearly  so  frequently  occupy 
for  an  unreasonable  length  of  time  the  wharves  and  situations 
best  adapted  for  the  dispatch  of  busint'ss  to  the  great  hindrance 
and  obstruction  of  others: 

[Section  XL.]  (Section  XL,  P.  L.)  Be  it  enacted  by  the  au 
thority  aforesaid.  That  the  master  warden  of  the  said  board  of 
wardens  for  the  time  being  or  any  board  of  wardens  be  and 
they  are  hereby  severally  authorized  and  required  on  applica- 
tion to  him  or  them  made  for  the  removal  or  any  such  ship  or 
vessel  to  be  removed  to  such  other  jtlnce  or  situation  as  the 
■owner,  master  or  other  person  having  charge  thereof  shall 
choose  and  the  said  luastet  warden  or  board  of  wardens  shall 
approve  and  in  case  such  owtier  or'other  person  shall  refuse 
or  neglect  to  choose  such  other  place  or  situation  us  shall  be 


116 


i 


shall  Ciirt-fully  aud  diligently  attend  his  duty  in  kindling  and 
keepiug  hurning'  the  lights  fi-uin  sun  setting  to  the  rising 
thereof  aud  in  placitig  the  said  lights  so  as  they  may  be  best 
Been  by  persons  on  board  vessels  coming  into  or  going  out  of 
the  said  bay  of  Delaware  and  shall  be  allowed  by  the  said 
wardens  a reasonable  comi>eusation  therefor.  And  in  case  such 
keeiH-T  sliall  neglect  his  duty  in  any  part  of  the  premises  he 
shall  forfeit  and  pay  any  sum  of  money  according  to  the  degree 
of  hrs  offense  not  e.vceisling  the  sum  of  two  hundred  and  fifty 
pounds,  one  half  thereof  to  him  who  shall  sue  or  prosecute  for 
the  Slime  by  bill,  jdaint  or  information  and  the  other  hidf  for 
the  uses  iu  and  by  this  act  declared.  Trovidetl  aJu'ays,  That 
the  said  keei>er  before  lie  enters  uixm  the  duties  of  his  said 
oflice  or  takes  eliarge  of  llie  said  light  house  shall  give  one  or 
more  good  and  stiflicieiit  [sureliesj  to  the  pi'esiJeiU  of  the  su- 
preme executive  council  fur  the  true  and  faitliful  pei'forniance 
and  discliarge  of  his  duty  in  any  sum  not  exceeding  two  hun 
died  and  fifty  ]K)Unds. 

l5?ectiuu  XXX1\’.J  pSectiou  XXXV.  1*.  L.)  And  be  it  further 
enacted  by  tin  authority  aforesaid,  That  the  said  wardens  shall 
repair  and  maintain  in^good  order  the  said  buoys,  piers,  bea- 
cons, aud  lighthouse  and  keejr  up  the  lights  in  the  said  house 
at  all  jtroper  times  or  cause  the  same  to  be  done  and  for  [those] 
jmrjioses  shall  draw  onfers  on  the  Htate  treasurer  who  shall  dis- 
charge the  same  out  of  the  moneys  paid  into  his  hands  in  pur- 
suance of  this  act. 

[Section  XXXV.]  (Section  XXXVI.  1*.  L.)  And  be  it  fur- 
ther enacted  by  the  authority  afoiesaiil,  Tloit  all  forfeitures, 
penalties,  sum  and  sums  of  money  in  this  act  mentioiual  ami 
not  otherwise  directed  and  apiirojiriated  shall  be  payable,  sued 
for,  recovered  and  apiilied  in  manner  ami  form  following,  tliat 
is  to  say,  all  the  said  forfeitures,  penalties,  suui  and  sums  of 
money  in  and  by  tliis  act  made  payable  to  the  wardens  or  to  the 
ma.stor  warden  for  the  time  being  shall  besutalfor  and  recovered 
by  the  said  wanlens  and  all  such  forfeitures,  (Homlties,  sum  and 
sums  of  money  as  are  by  this  act  made  payable  to  the  collector 
of  tonnage  shall  be  smnl  for  and  ivcovered  by  the  siud  collector 
of  tonnage  and  that  all  the  said  forfeitures,  penalties,  sum  and 
sums  of  money  so  as  afni-esaid*y)ayahle  to  the  said  wardens  or 
to  the  ma.ster  warden  for  the  time  being  or  to  the  collector  of 
tonnage  whirh  are  under  ten  iKiuuds  shall  be  sued  for  and  re- 
covered with  costs  of  suit  before  any  justice  of  the  i>eace  of  auy 
city  or  county  within  this  State  in  like  manner  as  other  debts 
luidei’  ten  pounds  are  by  the  laws  of  this  Commonwealth  re- 
coverable before  any  justice  of  the  peace  and  subject  to  the  like 
apiical,  security,  trial  aud  costs  and  that  aH  such  forfeitures, 
lamnlties,  sum  and  sums  of  money  as  amount  to  ten  jiouiids  or 
upwards  shall  be  sued  for  and  recovered,  with  costs  of  suit  by 
;’(-t*on  of  debt,  case,  bill,  plaint  or  information  in  any  court  of 
I'ccoril  within  this  State  ur  otherwise  and  that  all  the  fines,  for- 
feitures, penalties,  sum  and  sums  of  money  by  this  act  made 
p.i  cable  to  the  said  collector  of  tonnage  or  to  the  wardens  or  to 


the  master  warden  thereof  for  the  time  being  shall  (where  it  is 
not  herein  otherwise  directed)  be  by  them  reBiH.-ctively  jaiid 
to  the  State  treasurer  once  in  every  tlirec*  months,  for  the  B[>e- 
ciul  use  and  purj>ose  of  paying  off  the  salvage,  rent,  salariefl. 
Tivages  aud  othet  incidental  ex]r>ense8  arising  from  the  due  exe- 
cution of  this  act  and  all  other  expenses,  costs  and  charges 
•which  have  accrued  by  the  execution  of  the  acweral  acts  ap- 
pointing or  in  anywise  n^specting,  waidens  for  the  port  of 
Philadelphia  and  also  for  the  use  and  purpose  ot  keeping  and 
maintaining  the  said  light  house,  piers,  beacons  aud  buoys  and 
Kuch  oilier  piers,  beacons  and  buoys  as  any  board  of  wardens 
aball  tbink  it  necessary  to  erect,  sink  or  fix,  in  good  order 
«nd  re[)uir  and  to  this  end  all  the  said  fines,  forfeitures, 
penalties,  sum  and  sums  of  money  so  us  aforesaid  to  be 
paid  to  the  said  treasurer  in  pursuance  of  this  act  shall 
at  all  times  remain  in  tlie  hands  of  the  said  treasurer,  siiecially 
apprujiriatcd  for  the  pui-]M>se  aud  subject  to  the  dicifts  of  llie 
sjiid  master  warden  of  the  board  of  wardens  for  all  or  any  of 
the  pur])oses  aforesaid  and  for  no  other  use  or  purpose  whatso- 
ever aud  to  tht^A'iid  and  intent  that  fair  and  just  accounts  shall 
he  keiit  aud  settlements  made  by  the  said  wardens  aud  collec- 
tors of  tonnage  of  all  their  traiihuietions  in  pursuance  of  this  ' 
they  and  every  of  them  ai-e  herel)y  enjoined  and  required  to 
exhibit  just  and  true  accounts  of  all  their  proceedings  in  (jur- 
suanceof  this  act  once  in  evei-y  tliree  months  to  the  comptroller- 
general  who  is  hereby  autliorizetl  and  rciiuired  to  settle  and 
adjust  the  same  in  like  maniu-r  as  other  accounts  are  settled 
by  him  agreeable  to  the  laws  of  this  commonwealth  subject  to 
the  like  aj)[>eal,  sc'curity  and  trial  and  costs  as  are  in  other 
cases  of  ajipeal  from  :iuy  settlement  made  before  him  and  in 
like  manner  to  jiroeeed  and  reeot  er  such  balance  or  balances  its 
on  such  settlement  or  settlements  slitill  be  found  due  from  them 
or  auy  of  them. 

[Section  XXX^’I.J  (tscction  XXXVI,  P.  L.)  And  be  it  furth- 
er enacted  by  the  authority  afores-iid.  That  all  aud  singular 
the  sums  of  money  which  sluill  be  paid  to  the  collector  of  tlic 
tonnage  by  virttie  of  this  art  for  one  fourth  part  of  the  jiilottige 
of  all  shi[>s  ;ind  vessels  brought  or  navigatcHl  up  to  the  port  of 
l'hiladeli>hia  or  carried  from  tlieiice  without  a pilot  and  all 
lines  to  be  recovered  from  pili^ts  for  any  breach  of  this  act  shall 
be  kept  as  a fund  by  the  >eiid  collector  for  the  use  ot  distressed 
aud  decayed  (lilots,  their  widows  and  children,  to  be  distributed 
by  a society  of  pilots,  to  be  formed  for  that  purpose,  aud  that 
us  soon  as  a society  shall  be  formed  by  the  said  pilots  consisting 
of  two-thirds  of  the  whole  number  of  first  rate  certificate  pilot.s 
at  least  and  having  a hmird  of  managers,  treasurer  and  clerk, 
the  said  collector  shall  pay  to  them  or  their  orders,  all  the  said 
moneys  to  be  by  them  kept,  managed  and  distributed  as  afore- 
said and  so  shall,  once  iu  every  half  year,  pay  over  to  the  said 
managers  for  the  use  ufuresjiid  all  the  moneys  by  him  to  be  rc- 
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foifciting  fifty  pounds  for  every  Buch  offence  to  the  said  war- 
dens for  the  uses  Leixdn  meptioned. 

[Section  XXN'lll.J  (Section  XXIX,  1\  L.)  And  be  it  further 
enacted  by  the  authority  afuix-said,  'I'liat  the  ballast  of  any  ship 
or  vesse^  judged  or  deemed  to  be  infectious  under  the  act  en- 
titled, “An  act  to  pi-event  infectious  diseases  being  brought 
into  this  province,”'  shall  not  be  brought  ui»  to  the  city  of 
Philadelphia,  the  district  of  Southwark  dr  Northern  Liberties, 
but  the  siLiiie  shall  be  thrown  (jut  or  discharged  at  such  con- 
venic-ni  and  proper  place  as  the  health  otticer  may  direct  and 
apiHjint,  under  the  i>enalty  of  one  hundred  pounds  to  be  re- 
coveri-d  by  the  wardens  and  appropriated  as  hereinafter  is 
diri'cted. 

[Section  XXIX.]  (Section  XXX,  P.  L.)  And  be  it  further 
enacted  by  the  authority  aforesaid.  That  when  and  so  often  as 
any  waiTjuit  of  survey  on  vessels  and  goods  [damaged,]  or  sup- 
)>esed  to  be  damaged  by' stress  of  weather,  accident  at  sea, 
bad  stowage  or  other  cause,  shall  be  ai)plied  for  to  the  court 
of  admiralty  or  other  competent  jurisdiction  the  same  shall 
b(;  directfil  to  the  wardens  of  the  port  of  Philadelphia  for  the 
time  being,  directing  or  i'e?]uiring  them  or  any  two  of  them  in 
the  usual  form  to  execute  the  same,  and  such  warrant  shall  be 
so  frained  as  to  coin{)rehend  all  the  surveys  which  may  he  re- 
qui.-^ite  to  be  made  respecting  any  one  ves.sel  and  the  various 
parts  or  portions  of  her  cargo,  under  which  warrants  the  said 
sur\eyoi-s  may  nevertheless  make  and  return  such  and  so  many 
Separate  ami  distinct  reyairts  to  the  judge  of  the  admiralty  as 
the  nature  and  circumstances  of  "the  case  may  rexjuire.  And 
in  CUM-  the  said  surveyors  shall  think  the  aid  and  assistance  of  a 
ship  cai'iienter  cir  other  tradesman  necess;iry  to  the  forming 
of  a propi-r  judgment  and  I'eport  on  any  such  survey  they  are 
hei'eby  authorized  to  call  to  their  aid  any  such  tradesman  as 
they  shall  choose  and  who  shall  be  willing  to  join  them  in  the 
said  business,  which  tradesman  so  chosen  and  called,  shall  be 
ta.ken  and  deemed  to  be  a surveyor  for  that  occasion,  as  fully 
and  amply  to  all  intents  and  purposes  as  if  he  had  been  named 
in  the  warrant  and  as  a comiiensation  to  the  said  surveyors 
fur  performing  the  said  duties  they  shall  be  allowed  and  paid  by 
the  ]>arties  resjiecti vely  demanding  or  requiring  any  such  sur- 
vey as  follows,  to  wit,  to  each  of  the  two  wardens  who  shall  per- 
form the  service  and  also  to  the  canienter  or  other  tradesmen  so 
calkal  to  their  assistance,  ten  shilHugs  foe  every  survey  and  re- 
turn on  a ship  or  other  vessel  and  ten  shillings  each  for  every 
separate  shipment  or  invoice  of  goods  they  shall  so  survey  and 
rcjxirt  ui>on. 

rSci'tion  XXX.]  (Section  XXXI,  P.  L.)  And  be  it  further  en- 


acted by  the  authority  aforesaid.  That  if  the  collector  of  ton- 
nage, or  his  deputy  or  deputies  lawfully  appointed,  shall  be 
sued  or  prosecuted,  for  anything  done  In  pursuance  of  this  act, 
he  or  they  so  sued  or  prosecuted  may  plead  the  general  issue 
and  give  this  act  and  special  matter  in  evidence  for  their  justi- 
fication and  if  upon  trial  thereof  a verdict  shall  be  given  against 
the  plaintiff  or  he  shall  become  non-suit  or  suffer  a discontinu- 
ance, the  defendant  or  defendants  in  such  action  shall  recover 
treble  damages  with  full  costs  t)f  suit.  Provided  also,  That 
the  said  collector  or  any  other  person,  shall  not  be  sued  for 
anything  done  in  pursuance  of  this  act  unless  such  suit  shall 
be  commenced  within  six  months  next  after  the  pretended  or 
supposed  injury  shall  be  done  or  committed. 

[Section  XXXI.]  (Section  XXXII,  P.  L.)  And  be  it  further 
enacted  by  the  authority  aforeniaid.  That  the  collector  of  ton- 
nage appointed  or  to  be  appointed  shall  keep  fair  and  true  ac- 
counts in  writing  of  all  his  trausiictions  relating  to  the  premises 
and  the  duty  of  his  olllce,  which  he  shall  from  time  to  time  sub- 
mit to  the  view  and  inspection  of  the  master  warden  for  the 
time  beiug  and  to  any  board  of  wardens  and  shall  also  lay  the 
same  before  the  comptroller-general  for  the  purpo.ses  herein 
after  mentioned  and  the  said  collector  shall  deduct  and  retain 
out  of  all  moneys  which  he  shall  receive  in  pursuance  of  this 
act  for  his  trouble  in  executing  the  duties  hereby  enjoined  him 
six  pounds  for  every  hundred  iiounds  and  so  in  proportion  for 
any  greater  or  lesser  sum,  for  measuring,  receiving  and  paying 
as  aforesaid,  and  the  said  state  treasui’er  shall  have  and  receive 
for  his  trouble  in  receiving  and  paying  the  conveys  coming  into 
his  hands  by  virtue  of  this  act  the  sura  often  shillings  for  every 
hundred  pounds  and  so  in  proportion  for  any  greater  or  less 
sum  and., no  more. 

[Section  XXXII.]  (Section  XXXII.  P.  L.)  [sic]  Provided 
always  and  be  it  further  enacted  by  the  authority  aforesaid 
That  the  said  collector,  before  he  enters  upon  the  execution  of 
his  office  shall  take  an  oath  or  affirmation  before  some  justice 
of  the  peace  of  the  county  of  Philadelphia  who  is  hereby  em- 
powered to  administer  the  same  ami  shall  also  become  bound  to 
t he  jiresident  or  vice-president  of  the  supreme  executive  council 
of  this  Commonwealth  in  the  sum  of  five  hundred  pounds  with 
one  or  more  sufticient  sureties  coudilioued  for  the  true  and 
faithful  execution  of  his  said  office. 

[Section  XXXIII.]  (Section  XXX1II.,P.  L.)  And  be  it  fur- 
ther enacted  by  the  authority  aforesiud,  That  the  said  wardens 
or  such  of  them  as  shall  attend  at  any  or  every  of  their  monthly 
meetings  aioresiiid,  shall  nominate  and  apfK)int  a careful  and 
reputable  person  to  be  the  keeper  of  the  said  light-house,  who 
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coasting  trade  between  this  state  and  port  or  ports  within  the 
United  States  and  bringing  into  the  port  or  ports  of  this  state 
no  other  goods,  wares,  or  merchandise  than  those  of  the 
growth,  produce  and  manufacture  of  the  said  United  States  or 
of  some  or  one  of  them  and  such  as  may  be  lawfully  imported 
free  from  duty  or  impost  by  the  laws  of  this  state  shall  be 
subject  to  the  payment  of  seven  shillings  and  six  pence  and 
no  more  for  every  entrance  and  clearance  at  the  naval  office, 
any  law,  usage  or  custom  to  the  contrary  notwithstanding. 
And  provided  likewise.  That  no  ship  or  vessel  shall  be  ex- 
empted from  the  payment  of  tonnage  duty  except  such  ship 
or  vessel  shall  be  the  property  of  a citizen  or  citizens  of  this 
state  or  of  the  United  States  or  some  or  one  of  them. 

And  in  order  to  prevent  the  owners  of  vessels  subject  to  the 
tonnage  duty  from  evading  the't>ayment  thereof: 

[Section  ^XIII.]  (Section  XXIV,  P.  L.)  Be  it  enacted  by 
the  authority  aforesaid.  That  from  and  after  the  passing  of  this 
act  the  master  or  owner  of  every  vessel  which  shall  be  of  the 
"burden  of  fifty  tons  or  upwards  shall  within  forty-eight  hours 
next  after  the  arrival  of  such  vessel  in  this  pr>rt,  report  the 
said  vessel  to  the  tonnage  officer  who  shall  give  a certificate 
of  such  entry  to  the  person  making  the  same  and  if  the  master 
or  owner  of  such  ship  or  vessel  shall  neglect  or  refuse  to  make 
sucii  reyiort  and  entry  he  shall  forfeit  and  pay  the  sum  of 
twenty  pounds  for  the  use  of  the  commonwealth  for  every  such 
neglect  oi'  refusal,  to  be  sued  for  and  recovered  in  the  same 
manner  as  other  fines  aye  directed  to  be  by  this  act. 

[Section  XXTV.]  (Section  XXV,  P.  L.)  And  be  it  further 
•enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  the  tonnage  officer  as  often  as  he  shall  think  neces- 
sary to  require  from  the  master  of  any  vessel  of  the  burden  of 
fifty  tons  or  uptvards  who  shall  claim  an  exemption  from  the 
payment  of  tonnage  duty  by  reason  of  such  vessel  being  em- 
ployed in  the  coasting  trade,  an  oath  or  affirmation,  which  oath 
or  affirmation  he  is  hereby  authorized  to  administer,  that  the 
said  vessel  has  been  employed  in  the  manner  directed  by  this 
act  and  if  the  master  or  owner  of  such  vessel  shall  refuse  to 
make  oath  or  affirmation  that  such  vessel  has  been  so  employed 
during  each  and  every  voyage  since  the  last  payment  of  the 
tonnage  duty,  every  such  ship  or  vessel  shall  be  subject  to 
the  tonnage  in  the  same  manner  as  other  vessels  are  made 
subject  to  tlie  payment  of  the  same. 

[Section  XX^^]  (Section  XXVI,  P.  L.)  And  be  it  further 
enacted  by  the  authority  aforesaid,  That  for  {)reveuting  die- 
[iiites  concerning  the  contents  of  vessels  hereby  made  liable 
to  the  said  duty  of  tonnage,  the  said  tonnage  shall  be  meas- 
uftHi  and  computcai  in  manner  following,  that  is  to  say,  every 
single  decktHl  ship  or  vessel  shall  be  meiuiured  by  the  length 
of  the  keel  and  the  breailth  of  the  beam  taken  within  board 
by  the  inidshi])  beam  from  jjlaiik  to  plank  and  the  ilepth  of 
the  hold  from  the  ceiling  plank  next  the  kebsun  to  the  undi-r 
jiart  of  the  di-ck  plank,  then  inultijdy  the  length  by  the  brea<kh 


and  the  product  thereof  by  the  depth  and  ilividt-  the  wh'de 
by  ninety-live,  the  quotient  shall  give  the  contents  of  the  ton- 
nage of  such  single  decked  ves.sel;  and  in  order  to  liiuj  the 
length  of  keel,  measure  the  gun  deck,  from  the  fore  [airt  of  the 
stern  post  to  the  fore  of  the  stem,  from  which  dcsiuet  tliie-e- 
fifths  of  the  beam  for  llie  rake  forward  and  four  inches  out  of 
the  length  of  each  foot  of  the  stern  post  a.s  high  us  the  gun  deck 
for  the  rake  abaft,  the  remainder  .shall  be  the  length  of  the  keel. 
And  every  two  decked  ship  shall  be  measured  in  the  manner 
Icei'cinafter  directCMi,  that  is  to  say,  the  breadth  to  be  taken 
witldn  board  by  the  midship  l>eain,  from  plank  to  plank,  multi- 
plied^by  the  length  of  the  ket-1,  to  be  meusureil  as  hereinbefore 
directed,  and  llie  product  thereof  multiplied  by  one  half  of  the 
breadth,  on  the  midship  beam  us  aforesaid,  the  whole  divided 
by  uiiiety-tive,  the  quotient  shall  be  and  is  hei-eby  declai-cd  lo 
be  the  contents  of  the  tonnage  of  every  such  two  [deckc*d]  shi|> 
or  vessel,  according  to  which  mcthoil  and  rules,  all  sliijis  and 
vessels  shall  be  lue.coured  and  the  several  duties  of  touuuge 
thereby  computeil  and  collected  accordingly,  any  law,  usiigc, 
custom  to  the  contrary  uotwilhstanding. 

And  whereas  from  the  freeiloui  of  c(jmmert'e  and  the  ad 
mission  of  foreign  vcs^jchs  many  shiiKi  or  vessels  may  arrive  in 
the  river  Delaware,  the  commanders  or  nmsters  whereof  may 
not  be  duly  informed  of  tlie  duties  enjoined  on  them  by  the 
act  entitled  “An  act  to  prevent  infectious  diseases  iH-ing 
brought  into  the  iiroviiice,,'  and  the  penalties  to  which  they 
nuty  be  subjected  by  not  conforming  to  the  regulations  pre- 
scribed in  ami  by  the  said  act: 

[Hcctiou  XX vl.]  (Hcctioii  XXVlI,  P.  L.l  Be  it  therefore  en- 
acted by  the  authoril,y  aforesaid,  That  the  master  wurtlcii  for 
the  time  being  shall  cause  an  abstract  of  the  said  , act  to  lie 
made,  cotdaining  the  substance  of  all  such  regulations  ami 
duties  therein  made  and  enjoined  as  relate  to  the  commanders, 
masters  or  persons  having  charge  of  ships  or  vessels  bound 
to  the  {mrt  of  Philadcl[diia,  and  have  a competent  number  of 
copies  of  Bttch  abslract.s  ]>rinted  and  distributed  to  and  among 
the  liccn.s<sl  jjilots  .so  as  l<i  enable  each  and  every  of  the  saiil 
pilots,  fo  fnraisl)  and  ik  liver  one  of  the  said  c(>|)ies  To  the 
commander  oi'  mnstei-  of  each  and  eveiy  inward  bound  vessel 
he  shall  take  charge  of. 

[Section  XXVdI.]  (Section  XX^dII,  P.  L.)  And  be  it  further 
enacted  by  the  authority  afores^iid,  'I'hat  it  shall  be  the  duty 
of  each  and  every  of  the  said  pilots,  and  the  stime  is  hcJcby 
enjoine<l,  to  deliver  one  of  the;  said  abstrae'ts  or  copfc’s  to  the 
commander  or  master  of  every  inward  bound  ship  or  vessel  he 
may  take  chaige  of  as  [»ilot  or  shall  otherwise  fully  inform  such 
commander  or  niasfcr  of  the  nature  and  purport  of  the  said 
I'egulal ions  and  of  the  dutie.s  thei'eby  eujoineil,  and  such  pilot 
shall  not  [iresnme  to  conduct  kuch  ship  or  vessel  nearer  the  city 
of  ]'hihnlcl])hia  than  is  couskitent  with  the  said  regulations 
on  pain  of  being  suspcmied  _from  exercising  the  duties  and  re- 
ceiving the  emoluments  of  a pilot  fur  twelve  months  and  of 
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claim  and  make  satisfactory  proof  of  his  or  their  right  and 
property  in  any  such  anchor  or  anchor  and  stock  or  cable  within 
the  space  of  three  months  next  after  the  date  of  the  first  ad- 
vertisement before  the  master  warden  for  the  time  being  or 
any  board  of  wardens  or  of  his  or  their  right  and  property  in 
such  anchor  or  anchor  and  stock  or  cable  the  said  cable  or 
cables  or  anchor  and  anchor  and  stock  the  property  whereof 
shall  be  so  proved  shall  be  restored  to  such  claimants  upon  he 
or  they  paying  such  salvage  for  the  same  as  the  said  board 
of  wardens  shall  deem  reasonable,  together  with  the  costs 
and  expenses  accruing  thereon,  but  if  no  person  or  persons 
shall  within  the  time  aforesaid  claim  and  make  proof  of  his 
or  their  property  in  such  cable  anchor  or  anchor  and  stock 
then  and  in  such  case  the  said  master  warden  for  the  time 
being  shall  at  the  end  of  two  months  from  the  date  of  the  first 
advertisement,  expose  the  said  cable  or  cables,  anchor  or  anchor 
and  stock  to  sale  at  public  vendue  at  some  public  place  in  the 
city  of  Philadelphia,  having  first  given  due  and  timely  notice 
thereof  and  after  deducting  the  charges  and  expenses  accru- 
ing thereon  pay  the  money  proceeding  from  such  sale  to  the 
person  or  persons  who  took  up  the  said  cable  or  anchor  or 
anchor  and  stock  so  sold. 

And  whereas,  a light  house  has  been  erected  on  Cape  Hen- 
lopen  and  sundry  buoys,  beacons  and  piers  have  been  and  are_ 
to  be  fixed  in  the  bay  and  river  Deleware  for  the  more  con- 
venient and  safe  navigation  to  and  from  the  said  port  of  Phila- 
delphia 

[Section  XX.]  (Section  XXI,  P.  L.)  Be  it  further  enacted 
by  the  authority  aforesaid.  That  if  any  person  or  persons  shall 
after  the  publication  of  this^act  remove  and  destroy  or  be  aid- 
ing and  assisting  in  the  removal  or  destruction  of  any  of  the 
said  buoys,  beacons  or  piers  or  shall  burn  or  otherwise  destroy 
or  be  aiding  and  assisting  in  burning  or  destroying  the  said 
light  house  and  shall  be  convicted  thereof  in  any  court  of  quar- 
ter sessions  for  any  city  or  county  in  this  state  where  he,  she  or 
they  shall  be  apprehended  or  to  which  he,  she  or  they  shall  be 
brought  if  apprehended  in  any  place  out  of  this  state  shall  for- 
feit and  pay  the  sum  of  one  thousand  pounds,  for  the  use  of  this 
commonwealth  and  shall  also  be  confined  at  hard  labor  for  any 
time  not  exceeding  seven  years: 

And  whereas  it  is  expedient  and  necessary  that  the  said 
light  house,  buoys,  beacons,  and  piers  should  be  duly  supported, 
repaired  and  maintained  and  further  provision  made  for  the 
wages,  salary,  rent  and  other  expenses  hereinbefore  mentioned: 

[Section  XXL]  (Section  XXII,  P.  L.)  Be  it  therefore  en- 
acted by  the  authority  aforesaid.  That  from  and  after  the  pub- 
lication liereof  there  shall  be  laid,  raised,  collected  and  paid 
from  every  ship  or  vessel,  (except  as  hereinafter  [is]  excepted) 
coming  into  or  going  out  of  any  port  of  this  state  the  following 
duties  of  tonnage,  that  is  to  say,  from  every  such  ship  or  vessel 
the  property  whereof  in  whole  or  in  part  shall  be  owned  by  or 
belonging  to  any  person  or  persons  not  being  a citizen  or  citi- 


zens of  the  United  States  or  of  some  or  one  of  them  or  of  the 
territories  thereunto  belonging,  one  shilling  and  two  pence  per 
ton,  upon  all  and  from  every  such  ship  or  vessel  the  property 
whereof  shall  be  wholly  in  and  be  owned  by  or  belonging  to 
any  person  or  persons  who  shall  be  a citizen  or  citizens  of  the 
United  States  or  of  some  or  one  of  them  or  of  the  territories 
thereunto  belonging,  of  seven  pence  per  ton,  all  of  which  said 
dufres  of  tonnage  shall  be  accounted,  taken  and  paid  according 
to  the  measure  of  every  such  ship  or  vessel,  to  be  made  and 
taken  by  the  collector  of  the  said  duty  of  tonnage  in  the  port  or 
place  where  they  shall  arrive,  enter  and  clear  and  the  master  or 
owner  of  every  such  stkip  or  vessel  shall  within  forty-a^ht 
hours  after  the  arrival  thereof  at  the  port  or  place  of  their 
discharge  or  unloading  in  this  state,  cause  or  procure  such 
ship  or  vessel  to  be  entered  in  the  office  of  the  collector  of 
tonnage,  appointed  or  to  be  appointed  for  collecting  the  said 
duties  of  tonnage  and  at  the  time  of  such  entry  and  before  he 
or  they  shall  unload  or  break  bulk  shall  either  pay  to  the  said 
collector  the  sum  of  money  due  and  payable  for  the  tonnage 
of  all  such  ships  or  vessels  or  shall  give  good  and  sufficient 
security  by  bond  to  the  said  collector  to  be  approved  of  by 
him,  to  pay  the  said  duty  of  tonnage  to  the  said  collector  or 
bis  successors  for  the  uses  aforesaid  withip  the  space  of  six 
weeks  under  the  penalty  of  twenty  pounds  to  be  paid  to  the 
said  collectors  for  the  uses  in  this  act  mentioned. 

[Section  XXII.]  (Section  XXIII,  P.  L.)  And  be  it  further 
enacted  by  the  authority  aforesaid.  That  the  master  or  owners 
of  all  ships  or  other  vessels  (except  as  is  hereinafter  excepted) 
now  building  or  hereafter  to  be  built  within  this  state  shall 
within  forty-eight  hours  after  demand  made  enter  the  same 
ships  or  other  vessels  in  the  said  collectors  office  and  pay  or 
secure  to  be  paid  the  like  duties  of  tonnage  according  to  the 
rates  aforesaid  in  manner  aforesaid  under  the  penalty  of  twenty 
pounds  to  be  paid  to  the  collector  of  tonnage  for  the  uses  herein 
mentioned.  Provided  always  nevertheless.  That  in  order  that 
the  commerce  of  this  commonwealth  shall  be  increased  and  ex- 
tended by  promoting  and  facilitating  a commercial  intercourse 
with  the  neighboring  states  whereby  the  number  and  quantity  < 
of  exportable  articles  may  be  increased  all  shallops  and  other 
small  vessels  trading  within  the  river  and  bay  of  Delaware 
and  all  ships  and  other  vessels  not  exceeding  the  burden  or 
measurements  of  fifty  tons  passing  to  or  from  any  port  within 
this  state  and  to  or  from  any  other  port  or  ports  within  the 
United  States  of  America  shall  be  freed  and  exempted  from 
the  payment  of  any  duty  of  tonnage  whatsoever,  and  that  all 
other  ships  and  vessels  passing  in  like  manner  between  any 
port  in  this  state  and  other  port  or  ports  in  the  said  United 
States  shall  not  be  subject  to  the  payment  of  the  said  duty  or 
duties  more  than  once  in  every  twelve  months  during  the  con- 
tinuance of  any  such  ship  or  vessel  in  such  trade  without  going 
to  any  port  not  within  the  said  United  States.  And  provided 
further.  That  any  and  every  ship  or  vessel  emjdoyed  in  the 
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[Section  XV.]  (Section  XVI,  P.  L.)  And  be  it  further  en- 
acted  by  the  authority  aforesidd,  Tliat  if  it  shall  so  happen 
that  any  first  rate  pilot  having  his  boat  attending  him  shall 
be  carried  out  to  sea  by  auy  ship  or  vessel  contrary  to  his  In- 
clination, the  uuister  or  owner  of  such  ship  or  vessel  shall  pay 
to  such  pilot,  his  executors  or  admiuistratoi-s  the  sum  of  six 
pounds  per  month  for  every  month  he  shall  be  necessarily 
absent  until  his  returu  to  the  said  capes,  or  in  ease  he  shall 
die  wlule  so  absent  then  to  the  time  of  his  death  and  If  no 
boat  shall  attend  such  pilot,  tJie  Siiid  master  or  owner  shall 
pay  him  the  sum  of  four  pounds  per  nionth  as  aforesaid,  and 
if  any  second  rate  pilot  shall  be  cari’hsl  off  as  aforc^said,  having 
his  boat  attending  him  as  aforesaid,  he  shall  be  paid  the  sum 
of  five  [)Ouuds  per  month.  If  without  his  boat,  three  pounds 
ten  shillings  per  month,  and  if  any  third  rate  pilot  shall  be 
carried  pff  as  aforesaid,  having  his  boat  attending  him, 
he  shall  be  paid  tlirc-e  jMripids  per  month,  if  without  his 
boat,  forty-five  shillings  per  month,  by  the  said  master  or 
owner  of  such  ship  or  vesjsel,  which  shall  so  convey  or  caiTy  off 
such  pilots  respectively,  for  evei^  month  until  his  death  or 
I'eturu  to  the  said  capes  aforesaid.  And  if  any  master  of  any 
ship  or  vessel  shall  carry  off  to  sea  any  pilot  contrary  to  hTs 
Inclination  when  his  boat  or  any  other  boat  is  leady  and  offers 
to  take  him  from  such  ship  or  vessel  and  the  same  may  be  done 
without  endangering  the  vessel  aforesaid,  every  such  muster 
shall  for  every  such  offence  forfeit  and  pay  to  the  said  pilot 
St)  carried  off  the  sum  of  threv  hundred  [xiunds  to  be  recovered 
by  action  of  debt,  pluJnt,  or  information  and  the  owner  or 
owners  of  every  such  ship  or  vessel  shall  also  forfeit  and  pay 
to  every  such  pilot  the  sum  of  fifty'  pounds  to  be  sued  for  and 
recovered  in  nranner  aforesaid  which  sums  sliall  be  recovered 
and  paid  over  and  above  the  wages  aforesiiid. 

And  whereas  disputes  luxve  arisen  between  the  owners  of 
vessels  in  ward  bound  and  pilots,  by  reason  of  their  detention 
in  the  river  in  the  winter  season: 

For  remedy  whereof: 

[Section  XVI.]  (Section  XVII,  P.  L.)  Be  it  enacted  by  the 
authority  aforesaid.  That  when  any  ship  or  vessel  inward  bound 
shall  he  safely  moored  at  Betaiy  island  and  he  there  detained 
by  ice,  it  shall  and  may  be  lawful  for  the  master  of  any  sucli 
bliip  or  ves.se!,  after  being  so  detained  for  six  clays  to  discharge! 
his  pilot  and  in  such  otse,  the  siiid  pilot  sliall  be  entitled  to 
receive  and  recover  full  pilotage  as  if  he  had  conducted  such 
ship  or  vessel  to  the  pxjrt  of  Philadelphia. 

[•Section  XVII.]  (Sectiou  XVllI,  P.  1.’)  .\nd  be  it  further 
enacted  by  the  autliority  aforesaiil.  That  if  any  pilot  dulv 
(lualitied  in  virtue  of  this  act  shall  neglect  or  refuse  on  due 
nidice  given  Iv)  him  to  aid  and  iissist  any  ship  or  vessel  which 
shall  be  it)  distn^  within  six  leagues  to  the  southward  of  Citpe 
lleiilopen  or  the  saute  distance  to  the  northwanl  of  Oaiie  May- 
or in  tile  river  or  bay  of  IKdaware  aforesaid  or  in  case  any  ship 
nr  ves.-wl  shall  be  lost  or  dajuAged  by  the  iaa.uifest  neglect  of 


the  pilot  having  charge  of  her,  every  such  pilot  so  refusing  to 
aid  or  assist  or  uegketing  his  duty  shall  on  due  jtroof  uiadi- 
thereof  before  auy  Ixiard  of  wardens,  at  ajiy  of  their  said 
monthly  meetings  or  wthen  (hey  sbidl  be  specially  convened 
In,  manner  aforesaid  be  rcmlered  Incapable  of  exercising  the 
office  or  duty  of  a pilot,  and  the  certLfleute  before  given  shall 
be  utterly  void  and  all  coiitmcts  aud  agreements  made  or  to  be 
nidde  by  and  belwcum  any  pilot  and  the  master  of  a ship  or 

VcSiel  in  distress  for  his  aid  and  assistance  shall  be  also  void 

% 

and  such  |>ilots  shall  be  eutitlcsl  to  ask,  deuiand  and  ivcover 
no  more  than  a reasonable  rc'ward  for  his  said  aid,  assistance 
aud  service  any  such  contract  notwithstanding.  Pro- 
vided always  nevertheless,  'I'tiat  if  auy  [>ilot  on  endeavor- 
ing to  assist  or  relieve  any  ship  or  vc*sscd  in  distress  shall  suffer- 
loss  or  damage  in  his  boat,  her  sails,  tackle,  rigging  or  upjiur- 
tenances,  the  master  or  owner  of  such  ship  or  vessel  shall  be 
liable  to  pay  to  such  jiilot  the  value  of  such  loss  or  damage  over 
and  besides  the  said  reasonable  compensation  for  his  services. 

[Section  XVIII.]  (Section  XIX,  P.  L.)  Aud  be  it  further  en 
acted  by  the  authority  aforesaid.  That  if  any  person  or  persons 
shall  conceive  liini  or  themselves  aggricveil  by  any  judgment 
given  by  any  justice  in  pursuance  of  this  act,  it  shall  ainl  may 
be  lawful  fur  such  {lei'Soii  or  jversons  to  appeal  to  the  next 
county  court  of  common  pleas  to  be  held  for  the  county  where 
the  said  judgment  shall  he  given,  which  said  ap]H.*al  shall  hi- 
allowed  by  the  said  justice  uiwir  sufticient  sc-curity  being  given 
for  the  [(roBCCUting  the  sJime  to  effect  and  that  the  proceedings 
on  such  appeal  shall  he  prosecuted  ou  the  same  terms,  in  the 
same  majiiier  and  under  the  same  [xmalties  as  oiv  directed 
by  the  laws  of  this  commonwealth  in  cases  of  appeals  from  the 
judgment  of  any  justice  of  the  peace. 

[Section  XIX.]  (Section  XX,  P.  L.)  And  be  it  further  en- 
acted by  the  authority  uforesiiid.  That  if  any  person  or  per- 
sons wtujsoever  shiill  take  up  any  ujichor  and  stock  or  any 
anchor  witJiout  a stock  or  aJiy  cable  within  the  hay  or  river 
Delaware,  every  such  person  or  jicreous  shay  as  soon  as  con- 
veniently may  be  bring  or  cause  to  he  brought  every  such 
anchor  or  anchor  and  stock  or  cable  to  the  port  of  Philadel 
phla  and  deliver  the  same  to  the  master  warden  for  the  time 
being,  under  tlie  penalty  of  one  huudresi  {>outids  to  be  paid 
to  the  w'ardens  for  the  uses  herein  mentioned  or  Jo  the  person 
who  shall  rightfully  own  such  amchur  or  anchor  aud  stock  or 
cable  aud  ui>on  the  delivery  of  such  anchor  or  anchor  and  stock 
or  cable  to  the  master  warden  for  tjie  time  being  he  shall,  with- 
out delay  advertise  the  saiil  anchor  or  anchor  and  stock  or  cable 
so  delivered  three  tim(*s  in  some  of  the  public  newspupeis 
puhlishcHl  in  the  city  of  Philadelphia- unless  the  ovvner  theru- 
of  or  his  factor  shall  appear  and  claim  the  same  and  shall 
permit  and  suffer  the  said  anchor  or  anchor  and^tock  or  cable 
to  be  viewed  by  any  person  or  persons  who  shall  make  applica- 
tii.n  to  him  for  that  piirpose  and  if  any  jxerson  or  persons  shall 


121 


tion  of  this  act  no  person  or  persons  whatsoever  shall  be  cap- 
able of  sning,  commencing  or  prosecuting  any  action,  suit  or 
complaint  at  law  against  any  person  or  persons  whatsoever  for 
any  sum  or  sums  of  money  that  shall  be  claimed  for  pilotage 
of  any  ship  or  vessel  in  the  said  river  o{  bay  of  Delaware  un- 
less he  or  they  shall  have  obtained  a certificate  as  aforesaid 
of  his  or  their  being  duly  qualified  to  act  as  a pilot  or  pilots 
and  unless  such  pilotage  shall  be  performed  during  the  force 
of  such  certificate.  And  that  if  any  ship  or  vessel  shall  be 
brought  or  navigated  up  to  the  port  of  Philadelphia  (except  as 
hereinafter  excepted)  or  carried  from  thence  by  any  person  or 
persons  not  having  such  certificate  such  qualified  pilot  may 
be  had  or  procured  that  then  and  in  eveiy  such  case  the  master, 
owner  dr  merchant  of  such  vessel  on  due  proof  thereof  shall 
forfeit  and  pay  to  the  collector  of  tonnage  to  be  by  him  paid 
over  to  the  wardens  or  master  warden  of  the  board  for  the  time 
being  for  the  use  of  the  pilot  who  shall  have  first  offered  him- 
self [a  sum  of  money  equal  to  one  fourth  part  of  the  pilotage 
of  the  said  vessel,  settled  and  ascertained  by  virtue  of  this  act] 
provided  such  offer  shall  have  been  made  before  such  ship  or 
vessel  shall  have  arrived  as  high  up  the  river  as  Reedy  Island, 
and  that  the  said  collector  shall  not  under  the  penalty  of  fifty 
pounds  to  be  paid  to  the  wardens  for  the  uses  in  this  act  men- 
tioned give  a receipt  to  such  person  or  persons  so  navigating 
such  vessel,  for  the  tonnage  thereof  agreeable  to  the  directions 
of  this  act  until  such  fourth  pilotage  shall  be  paid  [sic] ^except 
the  making  of  contracts  or  disposing  of  moneys  which  shall 
only  be  done  by  the  board  of  wardens,  at  their  monthly  meet- 
ings aforesaid  or  by  a majority  of  them  when  specially  con- 
vened in  the  manner  hereinbefore  directed. 

And  in  order  to  prevent  vessels  from  departing  from  this 
port  without  pilots  and  thereby  evading  the  payment  of  pilot- 
age. 

[Section  XI.]  (Section  XII,  P.  L.)  Be  it  enacted  by  the  auth- 
ority aforesaid.  That  from  and  after  the  passa^  of  this  act 
no  ship  or  vessel  of  the  burden  of  fty  tons  and  not  more  than 
one  hundred  tons  shall  be  entitled  to  or  permitted  to  clear  at 
the  naval  office  till  the  master  or  owner  thereof  shall  produce 
to  the  naval  officer  a certificate  from  the  tonnage  ofiacer  of  their 
having  lodged  in  his  hands  a sum  equal  to  one  fourth  of  what 
the  pilotage  of  such  ship  or  vessel  fh>m  this  port  would  amount 
to  agreeably  to  the  directions  of  this  act,  which  said  sum  shall 
be  paid  to  the  pilot  who  shall  carry  such  ship  or  vessel  to  aea 
on  proof  thereof  being  made  and  on  failure  of  such  proof  the 
said  sum  shall  be  forfeited  to  the  commonwealth  and  be  ac- 
counted for  and  paid  by  the  tonnage  officer  in  such  manner 
as  in  and  by  this  act  is  directed  as  to  other  moneys  received 
by  the  tonnage  officer. 

[Section  XII.]  (Section  XIII,  P.  L.)  And  be  it  further  en- 
acted by  the  authority  aforesaid.  That  it  shall  and  may  be  law- 


ful, upon  complaint  made  to  any  justice  of  the  peace  and  he 
is  hereby  empiiwei-ed  and  reqnirml  to  issue  forth  his  precept 
in  writing  under  his  hand  and  seal  in  the  nature  of  a suiumuus, 
capias,  or  attachment  as  the  case  may  require  directed  to  any 
constable  commanding  him  to  bring  or  cause  .to  come  before 
him  any  person  or  ])er8on8  against  whom  such  conii)luiut  shall 
be  made  respecting  any  demand,  matter,  cause,  controversy 
or  liisiaite,  that  slmJl  or  may  arise  between  pilots,  masters  of 
vessels,  merchants  or  others  respecting  pilotage  and  thereupon 
pn>cee<l  to  hear  the  proofs  and  allegations  of  the  said  parties 
or  such  of  them  as  shall  ni)j)ear  and  to  determine  and  pass  judg- 
ment thereon  and  also  to  award  prcjce.ss  under  his  hand  and 
8^-al  against  the  body  or  the  goods  of  the  peison  or  persons 
against  [whom]  such  judgment  shall  he  given  for  the  sum  due 
■ftith,  costs  of  suit  ns  are  gencriilly  recovercnl  before  a justice 
of  the  )jeace  on  debts  under  ton  pounds,  and  the  said  justice 
shall  keep  fair  entries  and  records  of  all  his  i)rt)ceedings  from 
the  commencement  of  the  first  proce.ss  to  the  final  end  of  such 
suit  Provided  nevertheless,  That  in  nil  Ciisos  in  this  act  men- 
tioned, where  power  is  given  to  the  master  warden  for  the  time 
being  or  to  any  board  of  wardens  to  setfleior  iKljust  any  matter 
or  thing,  the  same  shall  be  deemed  and  taken  for  conclusive 
eridence  before  such  justice. 

[SeoHon  XIH  ] (Section  XIV,  P.  L.)  And  be  it  further  en- 
acItHl  by  the  authority  nforesnid|  That  the  wiid  wardens  or  so 
niany  of  them  as  shall  attend  at  any  statml  monthly  meeting 
sh;jll  be  and  they  are  hereby  authorized  ami  erujiowered  from 
tiiiie  to  time  tohnake  such  ordei-s  and  rules  as  shall  be  useful 
and  necessary  for  governing  and  better  regulating  the  pilots 
aforeicUd,  a^nd  to  Impost^  and  lay  any  penalty  for  the  breach  of 
such  OFxlers  and  rules  not  exceeding  ten  pounds  to  be  recovered 

by  the  said  wardens  for  the  uses  in  this  act  ipentioned  and  shall 

« 

cause  the  said  orders  and  rhlea  to  be  recorded  in  their  office 
and  to  be  printe<l  and  published  for  the  information  of  all 
whom  it  may  concern,  which  said  ordei-s  and  rules  shall  be 
invl'dahly  i)ti.siTVed,  and  executed  by  all  i>ersons  concerned, 
ai.c.irding  to  ihi  tenor,  true  intent  and  meaning  thereof.  Pro- 
vided, They  be  not  repugnant  to  the  laws  of  tbls  common- 
wealth and  shall  be  approved  by  the  president  or  vice  presi- 
dent and  supreme  executive  council  of  this  commonwealth. 

[Section  XIV. I (Bection  XV,  P.  L.)  And  be  it  furtlier  en- 
acted by  the  authority  afoi-esald,  That  before  the  said  wui.iens 
shall  take  upon  tliemselves  the  office  of  waidens  each  ofid  every 
of  tlu-m  sliall  take  an  oath  or  affirmation  before  some  justice 
of  the  peace  for  the  city  and  county  of  Philadelphia  that  he  will 
well  and  faithfully,  to  [the]  best  of  his  skill,  understanding 
and  judgment,  perform,  do,  execute  uad  discharge  the  office 
ami  duty  of  a warden  of  the  port  of  Philadelphia  according  to 
the  directions  of  this  act. 
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the  wardens  by  this  act  except  the  making  of  contracts  or  dis 
losing  of  mone3’8,  wliich  sliaJl  only  be  done  by  the  board  of 
wardens  at  their  monthly  meetings  aforesaid  or  by  a majority 
of  them  when  specially  convened  in  the  manner  hereinbefore 
directed  [and  for  tliat  purpose]  during  all  the  time  in  which 
his  attendance  at  the  office  is  by  this  act  requires!  he  shall  be 
attended  “by  the  clerk  of  the  said  board  of  wardens  and  no  other 
warden  or  wardens  than  the  master  warden  for  the  time  being 
shall  be  entitled  to  any  further  or  other  pay  than  for  their 
actual  attendance  at  the  said  monthly  meetings  or  when  they 
shall  be  specially  summoned  and  shall  attend  in  the  manner 
hereinbefore  directed  and  in  such  cases  they  shall  be  entitled 
to  seven  shillings  and  six  pence  per  diem  and  no  moiv  and  the 
said  clerk  shall  moreover  attend  as  collector  of  tonnage  at  the 
said  office  during  all  the  usual  hours  of  business  observed  at 
the  custom  house*. 

[Section  IV.]  (Section  V,  I‘.  L.)  And  be  it  further  enacted 
by  the  authority  aforesaid,  That  the  said  master  warden  for  the 
time  being  or  so  many  of  the  wardens  as  shall  attend  at  the 
said  monthly  meetings  or  on  being  specially  convened  in  man- 
ner aforesaid  shall  have  full  power  and  authority  to  examine 
all  persons  olfeiing  themselves  to  serve  as  pilots  to  and  from 
the  port  of  Philadelphia  as  to  their  kuowle<ige  and  skill  in 
pilotage  and  to  grant  three  kinds  of  certificates,  the  first  to 
such  pilots  as  shall  be  (lualified  to  pilot  ships  or  vessels  of  any 
draught  of  water,  the  second  to  pilots  for  ships  or  vessels  not 
exceeding  in  draught  of  water  twehe  feet,  the  third  to  pilots 
for  vessels  not  exceeding  in  draught  of  water  nine  feet. 

[Section  V.]  (Section  VI,  P.  L.)  And  be  it  further  enacted 
by  the  authority  aforesaid,  That  the  said  persons  up^tn  the 
receipt  of  the  said  certificates  shall  pay  [the  sum  of]  five  shil- 
lings and  no  more,  and  shall  give  bond  with  one  sufficient 
surety  to  the  president  of  the  supreme  executive  council  for  the 
time  being  in  any  sum  not  exceeding  one  hundred  pounds  uor 
less  than  fifty  pounds  conditioned  that  they  will  truly  and  faith- 
fully perform  all  and  every  the  duties  and  services  required 
of  them  bv  this  act  and  shall  deliver  up  such  certificates  lo 
the  said  wardens  to  be,  cancelled  upon  their  being  declared  void 
and  such  person  or  pei’sons  incapable  of  acting  as  pilots, 
agreeably  to  the  directions  of  this  act. 

[Section  VI.]  (Section  VII,  P.  L.)  And  be  it  further  enacted 
by  the  authority  aforesaid.  That  the  certificates  heretofore 
granted  to  any  pilot  or  pilots  by  any  former  board  of  wardens 
and  not  vacated  shall  for  the  space  of  one  month  from  and  after 
the  passing  of  this  act  and  no  longer  be  of  the  same  force  and 
effect  as  if  the  said  certificates  were  granted  in  ])ursuancc  of 
the  directions  of  this  act,  and  that  all  securities  taken  in  con- 
sc*quence  of  any  certificates  shall  be  and  continue  to  all  in 
tents  and  purposes  of  the  same  force  and  effecT  as  any  secur 
ity  or  securities  taken  or  to  be  taken  in  pursuance  of  this  act 
may  or  can  be. 


[Section  VII.]  (Section  VIII,  P.  L.)  And  be  it  further  eii 
acted  by  the  authority  Jifoivsai^,  That  no  p<‘rson  shall  la 
entitled  to  receive  a certificate  as  a first  rate  pilot  tinless  he 
shall  have  servc^l  a regular  apprenticeship  of  at  least  four 
years  to  the  business  of  a pilot  nor  a certificate  as  a second 
rate  pilot  unless  he  sliall  have  starved  aforesaid  three  years 
nor  a certificate  as  a third  rate  pilot  unless  he  shall  have 
serv'ed  as  afore.said  two  years.  Provided  nevertheless,  That  no 
pterson  who  has  heretofore  olitaimsl  a certificate  as  a second 
or  third  rate  pilot  from  any  board  of  wardens  shall  be 
disqualified  from  obtaining*  a rer^wal  thereof  on  account  of  his 
not  having  served  such  aiiprenticeship. 

[Section  VIII.]  (Section  IX,  P T.)  And  be  it  further  enacted 
by  the  authority  aforesttid.  That  everv’  pilot  who  shall  conduct 
any  ship  or  vessel  from  the  jsjrt  of  Philadelphia  to  tin*  capes 
of  Delaware  or  from  the  said  capes  to  the  said  port  shall  have 
and  receive  [for]  his  trouble  the  sum  of  five  shillings  for  every 
half  foot  of  water  which  such  vessel  shall  draw  under  ai’  ’ 
to  [twelve]  feet  and  for  "every  half  foot  of  water  which  such 
vessel  shall  draw  more  than  twelve  feet  the  sum  of  ten  shillings 
and  so  in  proportion  for.  any  less  distance,  to  be  settled  and 
adjusted  by  the  master  warden  of  the  board  for  the  time  being 
or  [by]  any  board  of  wardens  and  shall  also  receive  over  and 
above  the  said  sums  for  every  vessel  which  shall  not  be  the 
property  of  a citizen  or  citizens  of  the  United  Stat(?e  or  of  some 
or  one  of  them  twenty  shillings.  Provided,  That  the  said  pilot 
shall  not  have  or  receive  an^*  reward  for  any  supernumerary 
inches  under  six.  And  the  said  master  warden  for  the  time 
being  or  any  board  of  wardens  shall  and  he  and  they  are  here- 
by authorized  and  required  to  settle  and  adjust  the  rewaid 
which  shall  be  due  from  any  master,  owner  or  merchant  of  a 
ship  or  other  vessel  to  the  pilot  thereof  for  any  extraordinary 
time  he  shall  be  detained  in  the  river  or  bay  by  the  said  master, 
owner  or  merchant  in  the  service  of  the  said  ship  or  other  vessel. 
Provided,  The  same  shall  not  exceed  fifteen  shillings  per  diem, 
which  said  reward  w’hen  so  adjusted  if  not  paid  on  demand 
shall  be  sued  for  and  recovered  in  the  same  manner  before  any 
justice  of  the  peace  as  the  pilotage  of  the  vessel  is  hereiuaftt  :■ 
directed  to  be  recovered. 

[Section  IX.]  (Section  X,  P.  L.)  And  be  it  further  enacted  by 
the  authority  aforesaid.  That  every  pilot  who  shall  pilot  any 
ship  or  vessel  into  the  port  of  Philadelphia  shall  within  forty- 
eight  hours  next  after  her  ari-ival  make  report  thereof  ai  (lie 
wardens  office,  specifying  the  names  of  the  master  and  vessel 
and  the  depth  of  water  she  draws  and  if  any  pilot  shall  neglect 
or  refuse  so  to  do  he  shall  forfeit  and  pay  for  every  such  offense 
the  sum  of  five  pounds,  tv<  be  recovered  as  other  lint's  are  in 
and  by  this  act  directed  to  be  recovered. 

[Section  X.]  (Section  XI,  P.  L.)  And  be  it  further  enacted 
by  the  authority  aforesaid.  That  from  and  after  tht*  puiMica 
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APPENDIX  VIII 


CHAPTER  MDCXCVIII. 


AN  ACT  TO  ESTABLISH  A BOARD  OF  WARDENS  FOR  THE  PORT  OF 

PHILADELPHIA,  AND  FOR  OTHER  PURPOSES  THEREIN  MEN- 
TIONED. 

[Hf-ctioii  I.]  fSection  I,  L.)  Be  it  enacted  by  the  Senate 
and  llou.'-e  of  lo-inTst'ntntivc-s  of  the  ConimoinvcaJtli  of 
Pennsylvania,  in  Cieneral  Assembly  met,  and  it  is  hereby 
enacted  ijy  the  authority  of  the  same,  'That  immediately  after 
the  passing  of  this  act,  there  shall  be  established  a board  of 
warden.s  for  the  port  of  Philadelphia,  to  consist  of  one  master 
warden  and  six  as.sistant  wardens,  to  be  yearly  appointed  by 
the  governor  of  this  commonweaJth,  and  the  said  master 
warden  and  assistant  wardens  and  their  successors  shall  have 
full  power  and  authority  to  have  and  use  one  common  seal, 
tvith  such  devise  as  they  shall  think  jiroper,  and  the  same  to 
breal;,  alter  and  renew  at  their  pleasure. 

[Section  IP]  (Section  11,  P.  L-)  And  be  it  further  enacted 
by  the  authority  aforesaid.  That  the  said  wardens  shall  em- 
ploy a clerk,  who  shall  keep  fair  minutes  and  entries  of  all 
orders,  regulations  and  transactions  of  the  said  master 
warden  and  board  of  wardens,  in  a book  or  books  to  be 
kept  for  that  purpose,  and  the  said  minutes  and  entries  shall 
be  public,  and  submitted  to  the  inspection  of  auj-  person  or 
pjersons  who  shall  desire  to  se<'  and  peruse  the  same,  he  or  they 
so  desiring  the  inspection  paying  to  the  clerk  twelve  cents 
each  time  the  books  shall  bo  opened  and  examined,  and  the 
said  clerk  shall  give  true  copies  of  all  such  entnes  or  minutes 
made  in  the  said  book,  as  may  be  required,  to  such  person  or 
liersons  a.s  shall  demand  the  same,  he  or  they  paying  to  the 
said  clerk  one  cent  for  each  line  the  said  copy  shall  obtain, 
every  line  to  consist  of  not  less  than  twidve  words. 

[Section  lil.]  (Section  III,  P.  L.)  And  be  it  further  enacted 
by  the  an(horit.>  aforesaid,  'That  the  said  master  warden,  who 
shall  be  chosen  annually  in  manner  aforesaid,  or  in  case  of  his 
sickness  or  necessary  absence,  some  one  of  the  said  wardens  to 
be  chosen  by  tlu-msehes,  shall  attend  every  day  at  the  said 
office,  Sundays  excepted,  from  ton  of  the  clock  in  the  forenoon 
till  one  of  the  clock  in  the  afternoon,  for  the  dispatch  of  such 
business  as  may  be  ncces.snry  in  pursuance  of  this  act,  and  the 
pin-son  so  chosen  shall,  during-  the  time  of  such  sickness  or 
necessai-y-  absence,  be  vested  with  the  like  juiwers  and  authoi-i- 
ties,  to  do  and  perform  the  said  duties,  and  receive  the  same 
compc-nsal ion  as  the  .said  master  wai-dcn  would  otherwise  have 
been. 

[Section  1\'.  | (Section  IV,  I’.  L.)  And  be  it  further  enacted 
by  the  authoi-it\  aforesaid,  'i’hat  there  shall  be  a meeting  of  the 
said  wardens  on  the  fii-st  Monday  in  evei’y  mouth,  and  at  such 
other  times  as  tie-  master  wardens  may  appoint,  and  the  said 
wardens,  (iin-e  of  whom  sliall  be  a quorum,  wben  met, 
sliali  have  full  power  and  autliority,  under  tbe  limita- 
tions licrc'ina fli-r  jii-e.scribed,  to  grant  licenses  to  per- 
sons to  act  as  jiiU.ts  in  tlie  b.iy  and  river  Delaware,  and  to  make 
rules  for  tlieir  govei-ninent  while  ein]doyed  in  that  service;  to 
decide  all  dilfci dices  wbicb  may  arise  between  maslers,  o\\  n- 
ers  ami  con.- ignees  of  sliijis  or  vessels  and  (lilols;  to  direct  the 


mooring-  of  ships  and  vessels  in  the  harbor,  and  the  order  in 
which  they  shall  lay,  load  or  unload  at  the  wharves,  and  to 
make,  ordain  and  publish  such  rules  and  regulations,  and  -with 
such  penalties  for  breech  thereof,  in  respect  to  the  mattera 
aforesaid,  as  they  sliall  deem  fitiiug  and  proper;  provided,  That 
such  rules  and  regulations  shall  not  be  contrary  to  tlie  consti- 
tution or  laws  of  the  United  States  or  of  this  commonwealth. 

Provided,  That  if  any  ]ici-,son  whomsoever  shall  conceive 
himself  aggiieved  by  any  decision,  direction  or  penalty  made, 
given  and  Imposed  by  the  said  ivaideus,  such  pilot  or  other 
person  may,  witliin  six  days,  apjical  therefi-om  to  the  court  of 
common  pleas  of  the  countv'  of  Philadeljihia,  and  on  such  ap- 
peal, the  like  security  shall  be  entered  and  the  like  proceed- 
ings Jiad,  as  in  the  case  of  an  apjical  from  the  judgment  of  a 
justice  of  the  peace,  for  a debt  or  demaml  not  exceeding  ten 
[lounds. 

[Section  V.]  (Sci-tiou  V,  P.  L.)  And  be  it  furtlier  enacted  by 
the  autliority-  aforesaid.  That  every  person  exercising  tbe  pro- 
fes.sion  of  a pilot  in  tbe  bay  or  river  Delaware  shall,  within 
tliree  months  after  the  pas.siug  of  this  act,  apply  in  person  to 
tbe  wardens  aforesaid,  fora  license  to  entitle  him  to  follow  that 
occupation;  and  it  shall  be  tlie  duty  of  at  least  three  of  the  said 
warden.s  to  examine  evei-y-  person  so  applying  as  to  his  fitness 
in  all  resjiects  to  iiei-foriii  the  duties  of  a pilot,  and  to  grant 
license  to  all  such  a^s  they  shall  deem  qualified  according  to 
tlieir  respective  abilities;  those  of  the  first  class  to  persons 
capable  of  piloting  ships  or  vessels  of  any  practicable  draught 
of  water;  those  of  the  second  class  to  persons  capable  of  piloting 
ships  orvesscls  drawing  twelve  feet  water  or  undcr;tbuso  of  the 
third  class  to  persons  capable  of  piloting  ships  or  vessels  draw  - 
ing nine  feet  or  under;  which  licenses  shall  be  in  force  for  one 
year  from  Hie  date  thereof,  and  until  the  pilots,  respectively, 
shall  next  after  the  expiration  of  the  year  arrive  with  any  ship 
or  vessel  at  the  port  of  Biiiladelphia,  and  no  longer,  but  every 
pilot  deliveiing  up  his  license  sliall  be  entitled  to  receive  n new 
one  in  lieu  thereof,  giving  like  security  as  hereinafter  directed, 
unless  it  shall  appear  to  the  said  wardens  that  tbe  person 
applying  is  disqualified  fiom  exercising  the  duties  of  a pilot, 
and  if  any  person  shall,  after  the  time  herein  prescribed  fur 
taking  out  licenses,  exercise  tiio  profession  of  a pilot  in  the 
bay  or  river  Delaware  without  .such  license,  or  at  any  time 
after  bis  license  sliall  have  expired,  be  shall  forfeit  for  every 
vessel  which  he  shall  undertake  to  pilot  to  or  from  the  port 
of  Philadelphia  the  sum  of  thirty  dollars,  together  with  the 
pilotage  to  whicii  lie  would  be  otherwise  entitled,  one-half  to 
the  use  of  the  jierson  who  .shall  sue  for  the  same  and  tlie  other 
half  to  the  wardens  afoiesaid,  to  the  uses  hereinafter  men- 
tioned. 

[Section  VL]  (Section  A'l,  P.  L.)  And  be  it  further  enacted 
by  the  aiitlioi-ity  aforesaid.  That  no  license  of  the  first  class 
shall  be  granted  to  any  person  -w  ho,  at  the  time  of  passing  Hiis 
act,  shall  not  be,  or  wilhin  tbice  moutlis  previous  thereto  have 
been,  a licensed  jiilot  by  virtue  of  tbe  laws  of  this  common- 
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wealth,  or  who  sh;ill  not  have  served  a regular  apiu-euticeship 
of  at  least  five  years  to  a licoused  jiilot;  nor  any 
license  of  the  second  class,  except  to  i)ersons  already  licensed 
as  aforesaid,  or  as  shall  have  sciwed  an  apprenticeship  of 
at  least  four  yeais  in  manner  aforesaid;  nor  any  license  of 
the  third  class,  except  to  persons  already  licensed  as  aforesaid, 
or  who  shall  have  served  an  apprenticeship  of  at  least  Ihrct' 
j'ears  in  manner  aforesaid;  nor  shall  any  license  bo  grantoil 
until  the  person  applying  shall  have  given  bond  with 
one  sufficient  surety  to  the  governor  of  the  commonwealth,  in 
any  sum  not  exceeding  three  hundred  dollars,  nor  less  than  one 
hundred  and  fifty  dollars,  conditioned  for  the  due  and  faith- 
ful performance  of  -the  duties  and  services  required  by  this 
act,  and  that  they  will  not  be  aiding  or  assisting  in  defraud- 
ing the  revenue  of  the  United  States,  and  that  they  will  de- 
liver up  the  licenses  to  them  granted  when  required  by  the 
wardens  in  pursuance  of  this  act. 

[Section  VII.]  (Section  VII,  P.  L.)  And  be  it  further 
enacted  by  the  authority  aforesaid.  That  the  licenses  or  certifi- 
cates heretofore  granted  to  any  pilot  or  pilots  by  any  former 
board  of  wardens  and  not  vacated  shall  for  the  space  of  three 
months  from  and  after  the  passing  of  this  act,  and  no  longer’, 
be  of  the  same  force  and  effect  as  if  the  said  licenses  or  cer- 
tificates were  granted  in  pursuance  of  the  directions  of  this 
act,  and  all  securities^  given  by  any  pilots  and  others  on  their 
behalf  shall  be  and  continue,  to  all  intents  and  purposes,  of 
the  same  force  and  effect  as  any  securities  to  be  taken  in  pur- 
suance of  this  act  may  or  can  be. 

[Section  ’VUII.]  (Section  'SUII,  P.  L.)  And  be  it  further 
enacted  by  the  authority  aforesaid.  That  the  pilot  who  shall 
first  offer  hiuisolf  to  any  inward  bound  ship  or  vessel  shall  be 
entitled  to  take  charge  thereof,  provided  his  license  shall 
authorize  him  to  pih't  ships  or  vessels  of  such  draught  of 
water,  and  it  shall  be  the  duty  of  such  pulot  to  exhibit  his 
license  to  the  master  or  commander  of  such  ship  or  vessel,  and 
in  case  the  draught  of  such  ship  or  vessel  shall  be  greater  than 
such  pilot  shall  be  licensed  to  carry,  he  may,  nevertheless  with 
the  consent  of  the  master,  take  charge  of  such  ship  or  vessel 
until  a pilot  duly  qualified  shall  offer,  and  if  such  qualified 
pilot  shall  offer  before  such  ship  or  vessel  shall  have  passed 
Poedy  Island,  he  shall  be  received,  and  the  former  pilot  en- 
titled to  ])ilotago  according  to  the  distance  he  may  have  con- 
ducted such  ship  or  vessel,  and  the  latter  to  the  residue 
of  the  pilotage,  which  shall  he  ascertained  by  the  master 
warden  for  the  time  being,  and  in  all  cases  where  extraordi- 
nary services  have  been  rendered  by  any’  pilot  or  pilots,  the 
board  of  wardens  shall,  in  case  the  parties  cannot  agTce,  de- 
termine the  compensation  to  be  allowed  for  such  services. 

[Section  IX.]  (Section  IX,  P.  L.)  And  be  it  further  enacted 
by  the  authority  aforesaid,  That  the  compensation  to  he  paid 
to  pilots  for  conducting  ships  or  vessels  from  the  city  of  1‘hila- 
delphia  to  tlie  Capes  of  Delaware,  or  from  the  Capes  of  Dela- 
ware to  the  city  of  Philadelphia,  shall  be,  for  every  half  foot 
of  water  which  any  inward  bound  vessel  shall  draw  under  and 
up  to  twelve  feet,  the  sum  of  one  dollar  and  seventeen  cents; 
and  for  every’  half  foot  of  water  which  such  ^'essel  shall  draw 
more  than  twelve  feet,  the  sum  of  one  dollar  and  thirty-four 
cents;  and  for  every  half  foot  of  water  which,  any  outward 
bound  vessel  shall  draw  under  and  up  to  twelve  feet,  the  sum 


of  eighty-thiee  cents;  and  for  every  half  foot  of  water  wliii  h 
such  vessel  shall  draw  inoie  than  twelve  feet,  the  sum  of  one 
dollar  and  thirty-four  cents;  and  so  in  proportion  for  any  b ss 
distance,  to  be  settled  and  adjusted,  in  case  of  dLsjmte,  by  the 
board  of  wardens  for  the  time  being;  and  shall  ahso  ii.ceive 
over  and  above  the  said  sum,  for  every  ve.ssel  not  being  the 
property  of  a citizen  or  citizens  of  the  United  States,  thi-  sum 
of  two  dollars  and  sixty-sevem  cents;  providcil  that  no  inlut 
shall  have  or  receive  any  reward  for  any  supernumerary  iiwhes; 
under  six;  and  if  any  pilot  shall  be  detained  by  any  master, 
owner,  or  consignee  of  any  vessel,  more  than  twenty-four  bouts, 
he  shall  be  entitled  to  receive  from  the  master,  owner  or  con- 
signee of  such  ship  or  vessed  the  sum  of  two  dollars  for  every 
day  he  shall  be  so  detained,  and  also  the  sum  of  two  dollars 
and  sixty-seven  cents  for  every  day’  which  his  boat  may  be  de- 
tained in  attendance  on  any  inward  or  outward  bound  t es.si-1, 
by  the  master,  owner  or  consignee  of  such  vessel;  aud  in  case  of 
disagreement  the  board  of  wardens  shall  decide. 

[Section  X,].  (Section  X,  P.  L.)  And  be  it  further  eiiactcil 
by  the  authority  aforesaid.  That  every  ship  or  vessel  aniving 
from  or  bound  to  any  foreign  port  or  place,  and  every  other 
ship  or  vessel  of  the  burden  of  seventy-five  tons  or  more,  sailing 
from  or  bound  to  any  port  not  witbin  the  river  Delaware,  shall 
be  obliged  to  receive  a ])ilot;  and  it  shall  be  the  duty  of  tho 
master  of  every  such  ship  or  vessel,  witbin  twenty-four  liour.s 
next  after  the  aiTlval  of  such  slii]>  or  vessel  at  the  city’  of 
Philadelphia,  to  make  report  to  the  master  warden  of  the  name 
of  such  ship  or  vessel,  her  di  aught  of  water  and  the  name  of  the 
pilot  who  shall  have  conducted  her  to  the  port;  aud  where  any 
such  vessel  shall  be.outward  bound,  the  master  of  such  vessel 
shall  make  known  to  the  wai'deus  the  name  of  such  vessel  and 
of  the  pilot  who  is  to  conduct  her  to  the  Capes  aud  her  draught 
of  water  at  that  time;  and  it  shall  be  the  duty  of  the  wardens 
to  enter  every  such  vessel  in  a book  to  be  by  tbein  kept  for 
that  purpose,  without  fee  or  reward;  and  if  the  master  of  any 
ship  or  vessel  shall  neglect  to  make  such  repoi-t,  he  shall  forfeit 
and  pay  the  sum  of  ten  dollai-s  to  the  use  of  the  wardens;  and 
if  the  master  of  any  such  ship  or  vessel  shall  refuse  or  neglect 
to  take  n pilot,  the  master,  owner  or  consignee  of  such  vessel 
shall  forfeit  and  pay  to  the  wardens  aforesaid  a sum  equal  to 
the  half  pilotage  of  such  ship  or  vessel,  to  the  use  of  the  Society 
for  the  relief  of  distressed  and  decayed  Pilots,  their  widows  and 
children- 

Provided  always,  'fhat  rvliere  it  shall  appear  to  the  wardens 
that,  in  case  of  an  inward  bound  vessel,  a pilot  did  nut  offer 
before  she  had  reached  Peedy  Island,  or,  in  case  of  an  outward 
bound  vessel,  that  a pilot  could  not  be  obtained  for  twenty- 
four  hours  after  such  vessel  was  ready  to  depart,  the  penalty 
aforesaid  for  not  having  a pilot  ,shall  not  be  incurred. 

[fcicction  XI.]  (.Section  XI,  P.  L.)  And  be  it  further  enacted 
by  the  authority  aforesaid,^ 'J'hat  if  it  shall  so  happen  that  any 
first  rate  pilot,  ha^■illg  his  boat  atlending  him,  shall  be  carried 
to  sea  in  any  ship  or  vessel  contrary  to  his  inclination,  the 
master,  owiier  or  consignee  of  such  ship  or  vessel  shall  pay  to 
such  pilot,  his  executors  or  administrators,  the  sum  of  twenty 
dollars  per  month  for  evei’y  month  he  shall  be  necessarily 
absent,  until  hi.s  return  to  the  said  Capos,  or  in  case  he  shall  die 
while  so  absent,  then,  to  the  time  of  his  death,  and  if  no  boat 
shall  attend  such  pilot,  the  master,  owner  or  consignee  slnill 
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pay  the  sum  of  fouileeii  dollars  per  moiitb,  as  aforesaid;  aud  if  | 
any  second  rate  pilot  shall  be  cairicd  olT,  as  aforesaid,  having  a 
boat  attending  him,  sixteen  dollars  per  month,  and  if  without  | 
a boat,  eleven  dollars  per  month  shall  be  paid  as  aforesaid;  and  j 
if  any  third  rate  pilot  shall  be  earned  off,  as  aforesaid,  having  a 
boat  attending  him,  thirteen  dollars  per  month,  and  it  with- 
out a boat,  nine  dollais  per  month  shall  be  paid,  as  afoi-csaid, 
by  the  said  master,  owner  or  consignee  of  any  slup  or  vessel 
which  shall  so  convey  or  carry  off  such  pilots,  respectively,  for 
every  month  he  shall  be  necessarily  absent,  until  his  death  or 
return  to  the  Capes  as  aforesaid;  and  if  any  master  of  any  ship 
or  vessel  shall  carry  off  to  sea  any  pilot,  contrai^  to  his  inclina- 
tion, when  his  boat  or  any  other  boat  is  ready  to  take  him  from 
such  ship  or  vessel,  and  the  same  may  be  done  without  endan- 
gering the  vessel  aforesaid,  the  master  or  owner  of  such  ship  or 
vessel  shall,  for  every  such  offence,  forfeit  and  pay  to  every 
such  pilot,  his  executors  or  administrators,  the  sum  of  eight 
hundi’ed  dollars,  to  be  recovered  in  any  court  of  record  in  which 
the  same  may  be  sued  for,  by  action  of  debt  or  otherwise. 

[Section  Xil.]  (Section  XII,  P.  L.)  And  be  it  fuidher 
enacted  by  the  authority  aforesaid,  That  if  any  person  having 
license  as  a pilot,  shall,  for  the  space  of  two  weeks,  refuse  or 
wilfully  neglect  to  execute  the  duties  of  a pilot,  every  such 
pilot,  upon  due  pi’oof  thereof,  shall  forfeit  his  license;  aud  if 
any  pilot  shall  enter  iirto  any  conrbinatiou  with  a view  of  pre- 
ventiirg  a.ny  other  person  from  executing  such  duties,  every 
such  jrilot,  being  ther  eof  duly  convicted,  shall  forfeit  his  licerr.«e 
as  a pilot  for  the  bay  or  river  Delawar-e- 

(Section  XIII,  P.  L.)  Whereas  it  may  happen  by  decease, 
removal  or  otherwise,  that  the  number  of  pilots  necc.ssary  for 
tbe  port  of  Philadelphia  may  be  so  reduced  as  to  occasion  much 
inconreuience  to  the  trade  of  the  state.  For  remedy  whereof: 

[Section  XIII.]  Be  it  further  enacted  by  the  authority  afore- 
said, That  the  wardens  of  the  said  port,  or  any  three  or  more 
of  them,  are  hereby  empowered,  on  such  particulai-  occasion  as 
aforesaid,  to  grant  certificates  to  such  person  oi’  persons  as  they 
may  find  qualified  to  act  as  pilots  for  the  space  of  six  months, 
subject  to  be  renewed,  if  the  occasion  should  require  it,  and 
subject  to  the  like  rules,  orders  and  regulations,  liable  to  the 
like  fines,  penalties  and  forfeitures  as  other  pilots  M’ho  shall  be 
appointed  by  \ irtue  of  this  act. 

32— XIV 

[Section  XIV.]  (Section  XIV,  P.  K)  And  be  it  further 
enacted  by  the  authority  aforesiiid.  That  when  any  inward 
bound  ship  or  vessel,  having  a pilot  on  board,  shall  be  detained 
by  ice,  it  shall  and  may  be  lawful  for  the  master  of  any  such 
ship  or  vessel,  after  being  so  detained  for  six  days,  to  discharge 
his  pilot,  and  in  such  ca.se  the  pilot  shall  be  entitled  to  i-eceive 
and  recover  full  pilotage,  as  if  he  had  conducted  such  ship  or 
vessel  to  the  port  of  Philadelphia,  and  in  case  any  such  pilot 
shall  be  detained  more  than  six  days,  his  compensation  for  such 
detention  shall  be  fixed  by  the  board  of  wardens,  unless  the 
parties  shall  otherwise  agree- 

[Section  XV.]  (Section  XV,  P.  L.)  And  be  it  further 
enactc^l  by  the  authority  aforesaid.  That  if  any  pilot  shall  mis- 
behave in  tie  execution  of  his  duty,  or  any  damage  shall  accrue 
by  reason  of  Ids  negligence  or  incapacity,  upon  due  proof  being 
made  thereof  to  the  wardens,  it  shall  be  lawful  for  them  to  fine 
such  jiilot,  in  any  sum  not  exceeding  the  amount  of  the  pilot- 
age of  the  ship  or  ves.sel,  to  which  such  damage  shall  have 
happenwl,  or  to  suspend  such  pilot  for  a term,  not  exceeding 
one  month,  and  in  every  case  of  suspension,  the  pilot  shall  de- 
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liver  up  his  license  to  the  wardens,  to  be  by  them  kept  till 
the  time  for  which  he  may  have  been  suspended  shall  have 
expired. 

[Section  XVI.]  (Section  XVI,  P.  L.)  And  be  it  further 
enacted  bj'  the  authority  aforesaid.  That  it  shall  and  may  be 
lawful,  upon  complaint  made  to  the  mayor  or  any  alderman  in 
the  cit3"  of  Philadelphia,  or  to  any^  justice  of  the  peace  in  any 
county  within  this  commonwealth,  and  they  are  hereby  re- 
spectively empowei-ed  and  required  to  issue  forth  a precept  in 
writing,  under  hand  and  seal,  in  tbe  nature  of  a summons, 
capias,  or  attachment,  as  the  case  may  require,  dmected  to 
any  constable,  commanding  him  to  bring  or  cause  to  come  be- 
fore such  mayor,  alderman  or  justice,  any  person  or  persons 
against  whom  such  complaint  shall  be  made  inspecting  any 
demand,  matter,  cause,  controversy  or  dispute  that  shall  or 
may  arise  between  pilots,  masters  of  vessels,  owners,  con- 
signees or  others  respecting  pilotage  or  other  matters  in  dis- 
pute under  this  act,  where  the  same  shall  not  be  above  the 
Slim  of  ten  pounds,  and  thereuixin  proceed  to  hear  the  proofs 
and  allegations  of  the  said  parties,  or  such  of  them'  as  shall 
apix^ar,  and  to  determine  and  pass  judgment  thereon,  and  also 
to  award  execution,  with  costs  of  suit,  in  the  same  manner  and 
subject  to  the  like  appeal  as  in  otlier  cases  of  a demand,  not 
exceeding  forty  shillings,  and  keep  fair  entries  and  records  of 
all  pioceedings  thereon,  from  the  commencement  of  the  first 
process  to  the  end  of  such  suit,  provided  that  in  all  cases  in  the 
act  mentioned,  where  power  is  given  to  the  master  warden  or 
board  of  wardens  to  settle  and  adjust  any  matter  or  thing, 
ilie  same  shall,  when  so  adjustetl  and  settled,  and  no  appeal 
made  thereon  within  six  days,  be  deemed  and  taken  for  con- 
clufii  e eridence  before  such  justice,  mayor  or  alderman. 

[Section  XVII.]  (Section  XVII,  P.  L.)  And  be  it  further 
enacted  by  the  authority  aforesaid,  That  the  master  warden 
for  the  time  being  shall  cause  an  abstract  of  the  act,  entitled 
“An  act  to  prevent  infectious  diseases  being  brought  into  the 
province,”*  containing  the  substance  of  all  such  regulations  and 
duties,  therein  made  and  enjoined,  as  relate  to  the  commanders, 
masters  or  persons  having  charge  of  ships  or  vessels  bound  to 
the  port  of  Philadelphia,  and  have  a competent  number  of 
copies  of  such  abstract  printed  in  the  English,  German  and 
French  languages,  and  distributed  to  and  among  the  licensed 
pilots,  so  as  to  enable  each  and  every  of  the  said  pilots  to  fur- 
nish and  deliver  one  of  Uie  said  copies  to  the  commander  or 
master  of  each  and  every  inward  bound  vessel  such  pilot  may 
take  charge  of. 

[Section  XVIII.  j (Section  XVIII,  P.  L.)  And  be  it  further 
enacted  by  the  authority  aforesaid.  That  it  shall  be  the  duty  of 
every  pilot,  and  he  is  hereby  enjoined,  to  deliver  one  of  the  said 
abstracts  or  copies  to  the  commander  or  master  of  every  in- 
ward bound  ship  or  vessel  which  he  may  take  charge!  of  as 
pilot,  or  shall  otherwise  fully  inform  such  commander  or 
master  of  the  nature  and  puiqiort  of  such  regulations,  and  of 
tho  duties  thereby  enjoined,  and  such  pilot  shall  not  conduct 
such  ship  or  vessel  nearer  to  the  city  of  Philadelphia  than  is 
consistent  with  the  said  regulations,  on  pain  of  being  suspended 
from  exercising  the  duties  and  receiving  the  emoluments  of  a 
pilot  for  twelve  months,  and  of  forfeiting  one  hundred  and 
twenty  dollar-s  for  every  such  offence,  to  be  recovered  by  the 
wardens  and  appropriated  as  hereinafter  is  directed. 

[Section  XIX.]  (Section  XIX,  P.  L.)  And  be  it  further 
enacted  by  the  authority  aforesaid,  That  every  pilot  who  shall 
pilot  any  ship  or  vessel  to  the  port  of  Philadelphia,  or  as  far 
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up  the  river  Delaware  as  Little  Mud  Island,  shall,  within  forty- 
eight  hours  next  after  her  aiTival  at  the  said  port  or  island, 
make  report  thereof  to  the  warden’s  office,  specifying  the 
names  of  the  master  and  vessel,  and  to  the  best  of  his  informa- 
tion, the  number  of  persons  on  board  such  vessel,  and  if  any 
pilot  shall  neglect  or  refuse  so  to  do,  or  knowingly  make  a false 
report,  he  shall  forfeit  and  pay  for  every  such  offence  the  sum 
of  twelve  dollars,  to  be  recovered  and  appropriated  as  other 
tines  and  forfeitures  are  by  this  act  to  be  recovered  and  appro- 
priated. 

[Section  XX.]  (Section  XX,  P.  L.)  And  be  it  further  enacted 
by  the  authority  aforesaid.  That  neither  the  ballast,  bedding 
or  clothing  on  board  of  any  ship  or  vessel  judged  or  deemed 
to  be  infectious  under  the  act,  entitled  “An  act  to  prevent  in- 
fectious diseases  being  brought  into  this  province,’’^  shall  be 
brought  up  to  the  city  of  Philadelphia,  the  district  of  South- 
wark or  Northern  Liberties,  but  the  same  shall  be  thrown  out 
or  discharged  at  such  convenient  and  proper  place  as  the 
health  officer  may  appoint  and  direct,  under  the  penalty  of  five 
hundred  dollars,  to  be  recovered  by  the  wardens  and  appro- 
priated as  hereinafter  is  directed. 

[Section  XXL]  (Section  XXI,  P.  L.)  And  be  it  further 
enacted  by  the  authority  aforesaid.  That  the  master  warden 
for  the  time  being  shall  do  and  perform,  and  he  is  hereby  en- 
joined and  required  to  do  and  perform,  every  act,  matter  and 
thing  -which  by  the  laws  of  this  cominonw'ealth  are  enjoined 
and  required  to  be  done  and  performed  by  the  officer  styled 
and  known  by  the  name  of  health  officer,  and  for  that  purpose 
he  is  hereby  vested  wdth  the  same  power  and  authority,  en- 
titled to  the  same  privileges  and  perquisites  and  subject  to  the 
same  penalties  as  any  health  officer  heretofore  hath  been  vested 
with,  entitled  or  subject  to,  and  the  said  master  warden  for  the 
time  being,  and  no  other,  shall  henceforth  be  deemed,  taken 
and  considered  to  be  the  health  officer,  as  fully  to  all  intents 
and  purposes  as  if  the  said  master  warden  were  appointed  in 
manner  heretofore  directed  by  the  laws  of  this  commonwealth. 

[Section  XXIL]  (Secdon  XXII,  P.  L.)  And  be  it  further 
enacted  by  the  authority  aforesaid.  That  the  payment  of  those 
parts  of  the  sums  of  money  usually  charged  to  passengers  com- 
ing from  foreign  parts,  commonly  called  head  money,  which 
are  by  law  payable  in  the  state  treasury,  shall,  from  and  after 
the  passing  of  this  act,  cease  to  be  paid  by  or  charged  to  such 
passengers' other  than  negro  and  mulatto  slaves. 

[Section  XXIII.]  (Section  XXIII,  P.  L.)  And  be  it  further 
' enacted  by  the  authority  aforesaid.  That  all  forfeitures,  penal- 
ties, sum  or  sums  of  money  in  this  act  mentioned,  or  accruing 
by  virtue  thereof,  and  not  otherwise  directed  and  appropriated, 
shall  be  payable,  sued  for,  recovered  and  applied  in  manner 
and  form  following,  that  is  to  say;  all  the  said  forfeitures, 
penalties,  sum  and  sums  of  money  in  and  by  this  act  made  pay- 
. able  to  the  master  warden  for  the  time  being,  shall  be  sued  for 
and  recovered  by  the  said  master  warden,  with  costs  of  suit, 
before  the  mayor  or  any  alderman  of  the  city  of  Philadelphia, 
or  before  any  justice  of  the  peace  of  the  county  of  Philadel- 
phia, or  any  other  county  in  this  state,  where  the  same  shall 
not  exceed  the  sum  of  twenty-six  dollars  and  sixty-seven  cents, 
in  like  manner  as  other  debts  under  ten  pounds  are  by  the  laws 
of  this  commonwealth  recoverable,  and  subject  to  the  like  ap- 
peal, security,  trial  and  costs;  and  that  all  such  forfeitures,  pen- 
alties, sum  and  sums  of  money  as  shall  amount  to  more  than 
twenty-.six  dollars  and  sixty-seven  cents,  shall  be  sued  for  and 
recovered  with  costs  of  suit,  by  action  of  debt,  case,  bill,  plaint 
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or  information,  in  any  court  of  record  within  this  state  or  other- 
wise, and  that  all  the  fines,  forfeitures,  penalties,  sum  and  sums 
of  money  received  by  the  master  warden  or  w'ardeus  by  virtue 
of  this  act,  and  not  othei'wise  appropriated,  shall  be  by  them 
respectively  paid  to  the  state  treasurer  once  in  every  three 
months,  for  the  special  use  and  {lurixise  of  paying, off  the  rent, 
salaries,  w'ages  and  other  incidenLal  expenses  arising  fntm  the 
due  execution  of  this  act,  and  all  other  expmises;  costs  and 
charge's  which  have  accrued  by  the  execution  of  the  several 
acts  respecting  the  wardens  of  the  port  of  Philadeli>hia,  luid  to 
this  end  all  the  said  fines,  forfeitures,  penalties,  sum  ami  sums 
of  money  so  as  aforesaid  to  be  i>aid  to  the  siiid  tn-asurer  in 
pui’suance  of  this  act,  shall  remain  in  the  hands  of  the  said 
treasurer,  specially  appropriated  for  the  puiqiose  and  subject 
to  the  drafts  of  the  said  nia.ster  warden  or  board  of  wanlens, 
for  all  or  any  of  the  puqmses  aforesaid,  and  for  no  other  use  or 
purpose  whatsoever,  and  to  the  end  and  intent  tliat  fair  and 
just  accounts  shall  be  kept  and  settlements  made  by  the  said 
wardens  of  all  their  transactions  in  pursuance  of  this  act,  they 
are  hereby  enjoined  and  required  to  exhibit  just  and  true  ac- 
counts of  them,  once  in  three  months,  to  the  register-general, 
w'ho  is  hereby  authorized  and  required  to  settle  and  adjust  tlie 
same,  in  like  manner  as  other  accounts  are  settled  by  him  agree- 
ably to  the  law's  of  this  commonwealth,  subject  to  the  like  ap- 
peal, security,  trial  and  cost.s,  a.s  in  other  cases  of  appeal  from 
any  settlement  made  before  him,  and  in  like  manner  to  proceed 
and  recover  such  balance  or  balances  as  on  such  settlement  or 
settlements  shall  be  found  due  from  them  or  any  of  them. 

[Section  XXIV.]  (Section  XXIV,  P.  L.)  .\nd  be  it  further 
enacted  by  the  authority  aforesaid.  That  w hen  and  so  often  as 
any  person  shall  be  desirous  to  extend  any  wharf  or  other  build- 
ing, or  cause  any  wharf  or  other  building  to  be  made  in  the 
tideway  of  the  river  Delaw'are,  from  any  jiart  of  the  city  or 
liberties  of  Philadelphia,  such  per.son  shall  make  application  to 
the  board  of  wardens,  at  any  of  their  monthly  meetings  afore- 
said, stating  in  writing,  the  nature,  extent  and  p>ian  of  such  in- 
tended W'harf  or  building,  and  if  it  shall  appear  to  the  Ixaml  of 
wardens,  of  a majority  of  them,  that  such  plan  and  design  may 
be  lawfully  executed,  and  that  the  same  wall  not  improperly  en- 
croach upon  or  injure  the  said  channel  and  harbor,  the  board 
of  wardens,  at  any  of  their  said  stated  monthly  meetings,  or. 
when  especially  convened  in  manner  aforesaid,  sliall  give  their 
assent  and  license  for  erecting,  extending  or  making  such 
w harf  or  building,  and  cause  the  same  to  be  recorded  in  their 
office,  but  If  the  said  board  of  wardens  shall  deem  it  improper 
to  give  such  assent  and  license,  and  the  party  applying  shall 
think  himself  aggrieved  by  their  resolutions,  he  may  make 
such  application  to  the  court  of  common  pleas  for  the  county 
of  Philadelphia,  who,  after  hearing  the  reasons  which  induced 
the  wardens  to  refuse  their  assent,  shall  finally  detennine  and 
award  thereon  as  they  may  think  right  and  proper,  and  if  any 
person  or  persons,  after  the  publication  of  this  act,  shall  make 
or  extend  any  wharf  or  building  within  the  city  or  liberties  of 
Philadelphia  into  the  river  Delawai-e  beyond  low'  water  mark, 
without  license  first  had  and  obtained  from  the  wardens  afoix?- 
said,  or  in  case  of  their  refused,  of  the  court  of  common  pleas, 
aforesaid,  he,  she  or  they  shall,  upon  conviction  thereof,  forfeit 
and  pay  to  the  said  board  of  wardens  the  sum  of  four  thousand 
dollars,  to  be  by  thenKrecovered  and  applied  in  such  manner  as 
other  fines,  forfeitures  or  sums  of  money  by  this  act  made  pay- 
able to  them  are  directed  to  be  recovered  and  applied. 
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[Section  XXV.]  (Section  XXV,  P.  L.)  And  be  it  further 
enacted  by  the  authority  aforesaid,  That  no  ship  or  vessel 
which,  by  the  laws  of  the  United  States,  may  be  subject  to  the 
duties  of  tonnage,  shall  be  permitted  to  moor  at  or  otherwise 
occupy  any  wharf  within  the  city  or  liberties  of  Philadelphia, 
without  leave  first  had  and  obtained  from  the  owner  or  pos- 
sessor thereof. 

Provided  always.  That  if  such  leave  be  duly  applied  for  by 
the  owner,  agent,  master  or  other  person  having  charge  of  any 
such  ship  or  vessel,  and  refused  by  the  owner  or  possessor  of 
any  wharf  within  the  limits  aforesaid,  being  vacant  in  the 
whole  or  in  such  part  as  may  reasonably  accommodate  the  ship 
or  v<^sel  so  applied  for,  and  such  vacancies  shall  not  be  occu- 
pied by  so;ne  ship  or  vessel  in  which  the  owner  or  possessor 
of  the  wharf  hath  an  immediate  interest  for  twenty-four  hours 
after  such  application  and  refusal,  it  shall  then,  and  in  such 
case,  bo  lawful  for  tlie  ship  or  vessel  first  applied  for  to  be 
moored  at  and  occupy  such  wharf,  or  part  thereof,  for  so  long 
time  as  shall  be  rec]uisite  for  the  dispatch  of  her  business,  sub- 
ject nevertheless  to  the  control  and  direction  of  the  master 
warden  for  the  time  being. 

[Section  XXVI. ] (Section  XXVI,  P.  L.)  And  be  it  further 
enacted  by  the  authority  afore.said.  That  when  any  ship  or 
vessel  which,  by  the  laws  of  the  United  States,  may  be  subject 
to  the  duties  of  tonnage,  shall  be  moored  at  and  occupy  any 
wharf,  or  end  or  side  thereof  witliin  the  city  and  liberties  afore- 
said, affording  proper  convenience  for  such  vessel  to  discharge 
and  receive  goods,  either  with  or  without  the  leave  and  con- 
sent of  the  owner  or  possessor  of  such  wharf,  and  without  any 
agreement  being  made  for  the  rate  or  price  of  such  wharfage, 
it  shall  and  may  be  lawful  for  the  owner  or  possessor  of  such 
wharf  to  demand  and  receive  for  such  wharfage,  any  sum  not 
e.vceeding  the  rate  of  eighty  cents  per  day,  for  so  long  time  as 
such  vessel  shall  occupy  such  wharf,  or  part  thereof,  and  for 
an  outside  berth,  the  second  vessel  from  a wharf  shall  pay  not 
exceeding  the  rate  of  forty  cents  per  day,  and  the  third  vessel 
from  a wharf  shall  pay  not  exceeding  the  rate  of  twenty  cents 
per  day. 

[Section  XXVII.]  (Section  XXVII,  P.  L.)  And  be  it  further 
enacted  by  the  authority  aforesaid.  That  the  master  warden 
for  the  time  being,  or  any  board  of  wardens  be,  and  they  are 
hereby  severally  authorized  and  required,  on  application  to  him 
or  them  made  for  the  removal  of  any  ship  or  vessel  out  of  re- 
pair, unemployed  and  occupying  any  wharf  for  an  unreason- 
able length  of  time,  to  the  hindrance  and  obstruction  of  other 
vessels,  to  inquire  into  the  nature  and  circumstances  of  the 
wardens  or  board  of  wardens  shall  approve;  and  in  case  such 
convenient  and  proper  place  as  the  owner,  master  or  other  per- 
son having  charge  thereof  shall  choose,  and  as  the  said  master 
wardens  or  board  of  wardens  shall  approve;  and  in  case  such 
owner  or  other  person  shall  refuse  or  neglect  to  choose  such 
other  place  or  situation  as  shall  be  so  approved,  or  to  make 
such  removal  of  the  vessel  as  the  said  master  warden  or  board 
of  wardens  shall  direct,  within  twenty-four  hours  after  due  no- 
tice given  for  that  purpose,  such  owner,  master  or  other  person 
having  charge  of  such  ship  or  -vessel,  shall  forfeit  and  pay  to 
the  said  wardens  the  sum  of  twelve  dollars  for  every  day  such 
ship  or  vessel  shall  afterwards  remain  unremoved  as  afore- 
said, unless  luevented  by  stress  of  weather  or  other  reasonable 
cause,  of  which  the  said  master  warden  or  board  of  wardens 
sha.ll  be  the.  judge  or  judges,  which  forfeitures  shall  be  sued 
for,  recovered  and  appropriated  as  other  forfeitures  herein 
mentioned  are  to  be  recovered  and  appropriated. 


[Section  XXVIII.]  (Section  XXVIII,  P.  L.)  And  be  it 
further  enacted  by  the  authority  aforesaid.  That  if  any  person 
or  persons  whatsoever  shall,  from  and  after  the  passing  of  this 
act,  burn  or  bream,  or  cause  to  be  burned  or  breamed,  any  ship 
or  vessel,  or  any  part  thereof,  at  or  near  any  wharf  or  wharves, 
or  between  South  and  Vine  streets,  in  the  said  city,  he  or  they 
so  offending,  for  every  such  offence,  shall  forfeit  and  pay  to  the 
said  master  wardens  the  sum  of  one  hundred  and  fifty  dollars, 
to  be  by  them  recovered  and  appropriated  as  other  forfeitures 
herein  mentioned  are  to  be  recovered  and  appropriated. 

[Section  XXIX.]  (Section  XXIX,  P.  L.)  And  be  it  further 
enacted  by  the  authority  aforesaid.  That  if  any  person  or  per- 
sons shall  think  himself  or  themselves  aggrieved  by  any  order 
or  sentence  made  by  the  master  warden  for  the  time  being,  it 
shall  and  may  be  lawful  for  such  person  or  persons  to  appeal 
therefrom  to  the  board  of  wardens,  on  giving  bond  to  the 
master  warden  with  one  sufficient  surety,  in  any  sum  not  ex- 
ceeding one  hundred  dollars,  to  abide  and  perform  the  final  de- 
termination of  the  board  thereon,  of  the  sufficiency  of  such 
security  the  master  warden  shall  judge  and  determine,  which 
bond  shall  be  executed  and  tendered  within  twenty-four  hours 
after  notice  of  such  order  or  sentence,  and  the  party  appellant 
shall  persecute  sxich  appeal  with  effect  before  the  board  at 
their  next  meeting,  otherwise  their  appeal  shall  be  dismissed, 
unless  a satisfactoiy  cause  for  a further  continuance  be  shown 
to  the  board,  and  if  either  of  the  parties  shall  require  it,  and 
the  master  warden  for  the  time  being  shall  think  ^ proper,  a 
special  meeting  of  the  board  shall  be  called  -for  the  hearing 
such  appeal  as  early  as  conveniently  may  be,  and  if  upon  such 
hearing,  eitljer  at  a stated  or  special  meeting,  the  original  order 
or  sentence  shall  be  affirmed,  the  board  shall  award  such  rea- 
sonable costs,  to  be  paid  by  the  appellant,  as  they  shall  ad- 
judge to  be  adequate  to  the  expenses  occasioned  by  the  appeal, 
including  .the  established  pay  of  the  master  warden  and  the 
clerk  for  so  long  time  as  they  shall  have  attended  the  said 
business. 

[Section  XXX.]  (Section  XXX,  P.  K)  And  be  it  further 
enacted  by  the  authority  aforesaid.  That  every  warden  who 
shall  be  appointed  by  virtue  of  this  act  shall,  before  he  takes 
upon  himself  the  exercise  of  the  duties  herein  required,  take 
an  oath  or  affirmation  before  one  of  the  judges  of  the  court  of 
common  pleas  for  the  county  of  Philadelphia,  that  he  will  well 
and  faithfully,  to  the  best  of  his  skill,  understanding  and  judg- 
ment, do,  execute  and  discharge  the  office  and  duties  of  a war- 
den of  the  port  of  Philadelphia,  without  favor  or  partiality,  ac- 
cordiug  to  the  laws  of  this  commonwealth. 

[Section  XXXI.]  (Section  XXXI,  P.  K)  And  be  it  further 
enacted  by  the  authority  aforesaid.  That  the  compensation  to 
be  paid  to  the  master  warden  for  the  time  being,  shall  be  two 
dollars  for  every  day  which  he  may  attend  at  the  wardens  office 
in  pursuance  of  this  act,  and  the  clerk  of  the  board  of  wardensy 
shall  receive,  as  a compensation  for  his  service,  the  sum  of  three 
hundred  dollai’s  per  annum,  which  said  several  compensations 
shall  be  paid  by  the  treasurer  of  this  commonwealth,  by  virtue 
of  orders  drawn  on  him  for  that  purpose  on  the  board  of 
wardens,  out  of  the  moneys  which  shall  be  paid  into  his  hands 
by  virtue  of  this  act,  and  if  upon  settlement  of  the  accounts 
relative  to  the  said  warden’s  office,  and  the  expenses  necessaiily 
incuiTed  in  conducting  the  business  thereof,  agreeably  to  the 
provision  of  this  act,  which  accounts  tlie  said  master  warden 
is  hereby  enjoined  to  exhibit  quarterly  to  the  register- 
general  to  be  settled,  as  is  by  law  directed  with  re.spect  to  other 
public  accounts,  it  should  appear  that  the  moneys  paid  into 
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the  hands  of  the  said  master  warden,  as  aforesaid,  have  been  in- 
suhicient  to  defi'ay  the  said  expenses,  it  shall  and  may  be  law- 
ful for  the  governor  to  draw  a,  warrant  or  warrants  upon  the 
state  ti’easurer  for  the  amount  of  such  deficiency,  provided  the 
sajiie  shall  not  in  any  one  3’ear  exceed  the  sum  of  eight  hun- 
dred dollars,  which  sliall  be  paid  out  of  the  funds  appropriated 
for  the  support  of  government. 

[Section  XXXII.]  (Section  XXXII,  P.  L.)  And  be  it  further 
enacted  bj-  the  authoiitj-  aforesriid.  That  in  case  the  master 
warden  or  any  of  the  a.'^sistant  wardens  shall  die,  neglect,  re- 
fuse or  become  incapable  to  perform  the  duties  enjoined  and 
requireil  by  this  act,  the  govei-nor  of  this  commonwealth  shall 
appoint  some  other  di.screet  or  skillful  person  to  i>er'form  the 
duties  herein  enjoined  and  requirerl. 

[Section  XXXllI.J  (Section  XXXIII,  P.  L.)  And  be  it  further 
enacted  by  the  authoritj-  aforesaid.  That  the  act  of  general  as- 
sembly, passed  the  fouidh  day  of  October,  in  the  j'ear  of  our 
Lord  one  thousand  seven  hundred  and  eightj^-eight,  entitled 
“An  act  to  establish  a boaid  of  wardens  for  the  porl  of  Phila- 
delphia and  for  other  purposes  therein  mentioned,”’  and  one 
other  act,  entitled  “A  supplement  to  an  act,  entitled  ‘An  act  to 
establish  a board  of  wardens  for  the  port  of  Philadelphia,  and 
for  other  purposes  therein  mentioned,’  and  every  clause,  mat- 
ter and  thing  in  them,  or  either  of  them,  contained,  excepting 
the  foidj-sixth  section  or  clause  in  the  first  mentioned  act  re- 
pealing ceidain  laws  therein  mentioned,  shall  be  and  the  same 
are  hereby  repealed- 

[Section  XXXI\L]  (Section  XXXIV,  P.  L.)  And  be  it 
further  enacted  by  the  authority  aforesaid,  'That  the  appeal 
allowed  in  the  fourth  section  of  this  act  be,  and  it  is  hereby 
extended  to  all  the  fines  and  penalties  hereby  authorized. 

[Section  XXXV.]  (Section  XXXV,  P.  L.)  And  be  it  fur- 
ther enacted  by  the  authority  aforesaid.  That  this  act  shall* 
remain  and  continue  in  force  for  and  during  the  term  of  one 
year  ft-om  the  time  of  passing  the  same,  and  from  thence  until 
the  end  of  the  next  session  of  the  general  assembly  of  tills 
commonwealth,  unless  congress  shall  before  that  time  other- 
wise provide  by  law,  and  no  longer. 

Passed  April  11,  1793.  Recorded  L.  B.  No.  — , p.  — . (not  given). 

Supplement  passed  April  22.  1794;  Chapter  1765.  Further  Sup- 
plement passed  April  6,  1795;  Chapter  1823.  Amended  and  con- 
tinued by  Act  of  April  B,  1797;  Chapter  1956.  See  Act  of  April  9, 

1799;  Chapter  2066.  continuing  and  making  perpetual  with  excep- 
tion of  certain  sections. 


3 Chapter  1363. 

ii  Passed  March  27,  1789;  Chapter  1417. 
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AN  ACT  TO  ESTABLISH  A BOARD  OF  WARDENS  FOR  THE  PORT  OP 

PHDLADELPHIA,  AND  FOR  THE  REGULATION  OF  PILOTS  AND  EI- 

LOTAGES.  AND  FOR  OTHER  PURPOSES  THEREIN  MENTIONED. 

Section  I.  (Section  I,  P.  L.)  Be  it  enacted  by  the  Senate 
and  House  of  Representatives  of  the  Commonwealth  of  Penn- 
sylvania, in  General  Assembly  met,  and  it  is  hereby  enacted  by 
the  authority  of  the  same.  That  immediately  after  the  pass- 
ing of  this  act  there  shall  be  established  a board  of  wardens 
for  the  port  of  Philadelphia,  to  consist  of  one  master  warden 
and  six  assistant  wardens,  four  of  whom  shall  be  inhabitants 
of  the  city  of  Philadelphia,  one  of  the  Northern  Liberties,  and 
one  of  the  district  of  Southwark;  to  be  yearly  appointed  by 
the  governor  of  the  commonwealth;  and  the  said  master 
warden  and  assistant  wardens  and  their  successors,  shall  have 
full  power  and  authority  to  have  and  use  one  common  seal, 
with  such  device  as  they  may  think  proper,  and  the  same  to 
break,  alter  and  renew  at  their  pleasure. 

Section  II.  (Section  II,  P.  L.)  And  be  it  further  enacted 
by  the  authority  aforesaid.  That  the  said  wardens  shall  em- 
ploy a clerk,  who  shall  keep  fair  minutes  and  entries  of  all 
orders,  regulations  and  transactions  of  the  said  master 
wardens  and  board  of  wardens,  in  a book  or  books  to  be  kept 
for  that  purpose;  and  the  said  minutes  and  entries  shall  be 
public,  and  submittc“d  to  the  inspection  of  any  person  or  per- 
sons who  shall  desire  to  see  and  peruse  the  same,  he  or  they 
so  desiring  the  inspection  paying  to  the  clerk  twelve  cents, 
each  time  the  books  shall  be  opened  and  examined;  and  the 
said  clerk  shall  give  true  copies  of  all  such  entries  or  minutes 
made  in  the  said  book  or  books,  as  may  be  required,  to  such 
person  or  persons  as  shall  demand  the  same,  he  or  they  pay- 
ing to  the  said  clerk,  one  cent  for  each  line  the  said  copy 
shall  contain,  consisting  of  not  less  than  twelve  words. 

Section  III.  (Section  III,  P.  L.)  And  be  it  further  en- 
acted by  the  authority  aforesaid.  That  the  said  master  warden, 
or  in  case  of  his  sickness  or  necessary  absence,  some  one  of 
the  said  wardens  to  be  chosen  by  themselves,  shall  attend 
every  day  at  the  said  office  (Sundays  excepted)  from  ten  of 
the  clock  in  the  forenoon,  till  one  of  the  clock  in  the  after- 
noon, for  the  dispatch  of  such  business  as  may  be  necessary 
in  pursuance  of  this  act;  and  the  person  so  chosen  shall,  dur- 
ing the  time  of  such  sickness  or  necessary  absence,  be  vested  I 
with  the  like  poAvers  and  authorities  to  do  and  perform  the 
same  duties  and  receive  the  same  compensation,  as  the  said 
master  warden  would  have  been  entitled  to. 

Section  IV;  (Section  IV,  P.  L.)  And  be  it  further  enacted 
by  the  authority  aforesaid.  That  there  shall  be  a meeting  of 
the  said  wardens  on  the  first  Monday  in  every  month,  and  at 
such  other  times  as  the  master  ivarden  may  appoint;  and 
the  said  wardens,  three  of  whom  shall  be  a quorum,  when 
met,  shall  have  full  power  and  autliority  under  the  limitations 
hereinaiier  prescribed,  to  grant  licenses  to  persons  to  act  as 
pilots  ii;  the  bay  and  river  Delaware,  and  to  make  rules  for 
their  government  while  em])loyed  in  that  service;  to  decide 
all  differences  which  may  arise  between  masters,  owners- and 
consignees  of  ships  or  vessels  and  pilots,  except  in  cases 


hereinafter  excepted;  to  direct  the  mooring  of  ships  and  ves- 
sels in  the  harbor,  and  the  order  in  which  they  shall  lay, 
load  or  unload  at  the  wharves;  and  to  make,  ordain  and  pub- 
lish, such  rules  and  regulations,  and  with  such  penalties  for 
the  breach  thereof  in  respect  of  the  matters  aforesaid,  as  they 
shall  deem  fitting  and  proper:  Provided,  that  such  rules  and 
regulations  shall  not  be  contrary  to  the  constitution  and  laws 
of  the  LTnited  States,  or  of  this  commonwealth:  Provided  also, 
that  if  any  person  whosoever  shall  conceive  himself  aggrieved, 
by  any  decision  or  penalty  made,  given  and  imposed  by  the 
said  wardens,  such  person  may,  except  in  cases  hereinafter 
excepted,  within  six  days,  appeal  therefrom  to  the  court  of 
common  pleas  of  the  county  of  Philadelphia;  and  on  such  ap- 
peal the  like  security  shall  be  entered,  and  the  like  proceed- 
ings had,  as  in  the  case  of  an  appeal  from  the  judgment  of 
a justice  of  the  peace,  for  a debt  or  demand  not  exceeding 
ten  pounds. 

Section  V.  (Section  V,  P.  L.)  And  be  it  further  enacted 
by  the  authority  aforesaid.  That  the  wardens  for  the  port 
of  Philadelphia,  be,  and  they  are  hereby  exempt  from  serving 
as  jurymen,  in  the  courts  of  this  commonwealth. 

Section  VI.  (Section  VI,  P.  L.)  And  be  it  further  enacted 
by  the  authority  aforesaid.  That  in  case  the  master  warden, 
or  any  assistant  wardens  shall  die,  neglect,  refuse  or  become 
incapable  to  perform  the  duties  enjoined  and  required  by  this 
act,  the  governor  of  this  commonwealth  shall  appoint  some 
other  discreet,  or  skillful  person,  to  perform  the  duties  herein 
enjoined  and  required. 

Section  VII.  (Section  VII,  P.  L.)  And  be  it  further  enacted 
by  the  authority  aforesaid.  That  every  warden  who  shall  be  ap- 
pointed by  virtue  of  this  act,  shall  before  he  takes  upon  him- 
self the  exercise  of  the  duties  herein  required,  take  an  oath 
or  affirmation  before  one  of  the  judges  of  the  court  of  common 
pleas  for  the  county  of  Philadelphia,  that  he  will  well  and 
faithfully  to  the  best  of  his  skill,  understanding  and  judgment, 
do,  execute  and  discharge  the  office  and  duties  of  a warden  of 
the  port  of  Philadelphia,  without  favor  or  partiality  accord- 
ing to  the  laws  of  this  Commonwealth. 

Section  VIII.  (Section  VIII,  P.  L.)  And  be  it  further  enacted 
by  the  authority  aforesaid.  That  if  upon  the  settlement  of  the 
accounts  relative  to  the  said  warden’s  office,  and  the  expenses 
necessarily  incurred  in  conducting  the  business  thereof,  agree- 
ably to  the  provisions  of  this  act,  which  accounts  the  said  mas- 
ter warden  is  hereby  enjoined  to  exhibit  quarterly  to  the  regi- 
ister-general,  to  be  settled  as  is  by  law  directed  with  respect 
to  other  public  accounts,  it  should  appear  that  the  monies 
paid  into  the  hands  of  the  said  master  warden  as  aforesaid, 
have  been  insufficient  to  defray  the  said  expenses,  it  shall  and 
may  he  Jgwful  for  the  governor  to  draw  a warrant  or  warrants 
upon  the  state  treasurer,  for  the  amount  of  such  deficiency: 
Provided,  the  same  shall  not  in  any  one  year  except  the  sum 
of  eight  hundred  dollars,  which  shall  be  paid  out  of  the  funds 
appropriated  for  the  support  of  government. 

Section  IX.  (Section  IX,  P.  L.)  And  be  it  further  enacted 
by  the  authority  aforesaid.  That  if  any  person  or  persons  shall 
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think  himself  or  themselves  aggrieved,  by  any  order  or  sen- 
tence made  by  the  master  warden  for  the  time  being,  it  shall 
andjmay  be  lawful  for  such  person  or  persons  to  appeal  there- 
from to  the  board  of  wardens,  on  giving  bond  to  the  master 
warden  with  one  sufficient  surety,  in  any  sum  not  exceeding 
one  hundred  dollars,  to  abide  and  perform  the  final  determina- 
tion of  the  board  thereon,  of  the  sufficiency  of  such  security 
the  master  warden  shall  judge  and  determine;  which  bond 
shall  be  executed  and  tendered  within  twenty-four  hours  after 
notice  of  such  order  or  sentence;  and  the  imrty  appellant  shall 
prosecute  such  appeal  with  effect,  before  the  board  at  their 
next  meeting,  otherwise  their  appeal  shall  be  dismissed  un- 
less a satisfactory  cause  for  a further  continuance  be  shown 
to  the  board;  and  if  either  of  the  parties  shall  require  it  and 
the  master  warden  for  the  time  being  shall  think  it  i>roper,  a 
special  meeting  of  the  board  shall  be  called  for  the  hearing 
such  appeal,  as  early  as  conveniently  may  be;  and  if  upon  such 
hearing  either  at  a stated  or  special  meeting,  the  original 
order  or  sentence  shall  be  affirmed,  the  board  shall  award 
such  reasonable  costs,  to  be  paid  by  the  appellant  as  they  shall 
adjudge  to  be  adequate  to  the  expenses  occasioned  by  the  ap- 
peal, including  the  established  pay  of  the  master  warden  and 
the  clerk,  for  so  long  time  as  they  shall  have  attended  on  the 
said  business. 

Section  XL  (Section  XI,  P.  L.)  And  be  it  further  enacted 
by  the  authority  aforesaid.  That  in  all  cases  where  any  license 
has  been  or  shall  be  given  by  the  board  of  wardens  of  the  port 
of  Philadelphia,  to  erect  any  wharf  or  building  of  the  nature 
of  a wharf,  beyond  low  water-mark  of  the  river  Delaware,  the 
person  to  whom  such  license  has  been,  or  shall  be  granted, 
shall  within  six  months  after  the  passing  of  this  act  or  the 
date  of  the  said  license,  erect  such  wharf  or  building,  other- 
wise the  said  license  shall  be  of  no  effect. 

Section  XII.  (Section  XII,  P.  L.)  And  be  it  further  enacted 
by  the  authority  aforesaid.  That  if  any  person  shall  hereafter 
erect,  make  or  fix,  or  cause  to  be  erected,  made  or  fixed,  on  any 
wharf  within  the  city  of  Philadelphia,  any  building,  inclosure 
or  other  obstruction,  whereby  a free  passage  over  and  along 
the  same  shall  be  impeded  or  prevented,  every  such  person 
shall  forfeit  and  pay  for  every  such  offense,  any  sum  not  ex- 
ceeding one  hundred  dollars,  to  be  recovered  in  the  same  man- 
ner and  for  the  same  uses  as  is  directed  in  and  by  the  thirty- 
sixth  section  of  this  act;  and  the  said  wardens  shall  cause  such 
building,  inclosure  or  obstruction  to  be  abated  or  removed,  if 
the  owner  or  occupier  of  any  such  wharf  shall  neglect  or  re- 
fuse to  abate  or  remove  the  same,  on  three  days  notice  from 
the  said  board  of  wardens:  Provided  always  nevertheless,  that 
nothing  -hereinbefore  contained,  shall  be  taken  or  construed 
in  any  wise  to  prevent  any  such  owner  or  occupier  from  de- 
positing, during  a reasonable  time,  on  any  such  wharf,  goods, 
wares  and  merchandize,  inladen  from  or  about  to  be  shipped 
on  board  of  any  ship  or  vessel,  or  for  the  purpose  of  being 
stored;  always  allowing  a sufficient  passage  for  carts,  wagons 
and  drays;  nor  in  anj'  wise  to  hinder  any  person  otherwise 
entitled  so  to  do,  from  erecting  any  building  or  inclosure  on 
any  part  of  such  wharf,  lying  to  the  westward  of  low  water- 
mark or  tide-way  of  the  river  Delaware. 

Section  XIII.  (Section  XIII,  P.  L.)  And  be  it  further 
enacted  by  the  authority  aforesaid.  That  when  and  so  often  as 
any  person  shall  be  desirous  to  extend  any  wharf,  or  other 
building  of  the  nature  of  a wharf,  or  cause  any  such  wharf  or 
building  to  be  made  in  the  tide-way  of  the  river  Delaware, 
from  any  part  of  the  city  or  liberties  of  Philadelphia,  such  per- 
son shall  make  application  to  the  board  of  wardens,  at  any 


of  their  monthly  meetings  aforesaid,  stating  in  writing,  the 
nature,  extent  and  pltin  of  such  intended  wharf  or  building, 
and  produce  their  deed  or  deeds  for  said  lot  or  lots;  and  if  it 
shall  appear  to  the  board  of  wardens  or  a majority  of  them, 
that  such  plan  and  design  may  be  lawfully  executed,  and  that 
the  same  will  not  itnproperly  encroach  upon  or  injure  the  said 
channel  or  harbor,  the  board  of  wardens  at  any  of  their 
stated  monthly  meetings,  or  when  esjiecially  convened  in  man- 
ner aforesaid,  shall  give  their  assent  and  license  for  erecting, 
extending  or  making  such  wharf  or  building,  and  cause  the 
same  to  be  recorded  in  their  office;  but  if  the  said  board  of 
wardens  shall  deem  it  improper  to  give  such  assent  and  li- 
cense, and  the  party  applying  shall  think  himself  aggrieved 
by  their  resolutions,  he  may  make  such  application  to  the 
court  of  common  pleas  for  the  county  of  Philadelphia,  who 
shall  order  a jury  of  twelve  suitable  men,  who  under  oath  or 
affirmation  shall  view  the  premises,  and  make  report  to  the' 
said  wardens  of  their  decision,  which  shall  be  final  and  con- 
clusive, a copy  of  which  verdict  shall  be  recorded  in  the  court 
of  common  pleas;  and  if  any  person  or  persons  after  the  publi- 
cation of  this  act,  shall  make  or  extend  any  wharf  or  building 
as  aforesaid,  within  the  city  or  liberties  of  Philadelphia,  into 
the  river  Delaware  beyond  low  water-mark,  without  license 
first  had  and  obtained  from  the  wardens  aforesaid,  or  in  case  of 
their  refusal  of  the  court  of  common  pleas  aforesaid,  he,  she 
or  they  shall  upon  conviction  thereof,  forfeit  and  pay  to  the 
said  board  of  wardens  the  sum  of  four  thousand  dollars,  to  be 
by  them  recovered  and  applied  in  such  manner  as  other  fines, 
forfeitures  or  sums  of  money  by  the  thirty-sixth  section  of 
this  act,  made  payable  to  them,  are  directed  to  be  recovered 
and  applied;  and  likewise  to  be  compelled  by  the  board  of 
wardens  to  remove  such  wharf,  if  it  is  extended  so  far  as  to 
injure  other  wharves  near  it  or  obstruct  the  channel. 

Section  XIV.  (Section  XIV,  P.  L.)  And  be  it  further 
enacted  by  the  authority  aforesaid.  That  no  ship  or  vessel 
which  by  the  law  of  the  United  States  may  be  subject  to  the 
duties  of  tonnage,  shall  be  permitted  to  moor  at,  or  otherwise 
occupy  any  wharf  within  the  city  or  liberties  of  Philadelphia, 
without  leave  first  had  and  obtained  from  the  owner  or  pos- 
sessor thereof:  Provided  always,  that  if  such  leave  be  duly  ap- 
plied for  by  the  owner,  agent,  master  or  other  person  having 
charge  of  any  such  ship  or  vessel,  and  refused  by  the  owner  or 
possessor  of  any  wharf  within  the  limits,  aforesaid,  being  va- 
cant in  the  whole  or  in  such  part  as  may  reasonably  accommo- 
date the  ship  or  vessel  so  applied  for,  and  such  vacancies  shall 
not  be  occupied  by  some  ship  or  vessel,  in  which  the  owner 
or  possessor  of  the  wharf  hath  an  immediate  interest,  for 
twenty-four  hours  after  such  application  and  refusal,  it  shall 
then  and  in  such  case  be  lawful  for  the  ship  or  vessel  first  ap- 
plied for,  to  be  moored  at  and  occupy  such  wharf  or  part 
thereof,  for  so  long  time  as  shall  be  requisite  for  the  dispatch 
of  her  business,  subject  nevertheless  to  the  control  and  direc- 
tion of  the  master  warden  for  the  time  being. 

Section  XV.  (Section  XV,  P.  L.)  And  be  it  further  enacted 
by  the  authority  aforesaid.  That  if  any  person  or  persons 
whomsoever,  shall  from  and  after  the  passing  of  this  act,  burn 
or  bream,  or  cause  to  be  burned  or  breamed,  any  ship  or  vessel 
or  any  part  thereof,  at  or  near  any  wharf  or  wharves  between 
South  and  Vine  streets  in  the  said  city,  he  or  they  so  offending, 
for  every  such  offense,  shall  forfeit  and  pay  to  the  said  master 
warden  the  sum  of  one  hundred  and  fifty  dollars;  to  be  by  him 
recovered  and  appropriated  as  other  forfeitures  herein  men- 
tioned, are  to  be  recovered  and  appropriated  by  the  thirty- 
sixth  section  of  this  act. 
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Section  XVI.  (Section  XVI,  P.  L.)  And  be  it  further 
enacted  by  the  authority  aforesaid,  That  the  governor  shall 
appoint  and  commission  a person  of  good  character  and  com- 
petent skill,  to  be  harbor  master  of  the  port  of  Philadelphia, 
and  liable  to  be  removed  when  he  shall  think  proper;  and  the 
said  harbor  master  having  first  taken  an  oath  or  affirmation, 
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and  given  bond  with  two  sufficient  sureties  to  be  approved  by 
the  governor,  in  the  sum  of  four  thousand  dollars,  faithfully 
and  impartially  to  perform  the  duties  of  his  office,  shall  have 
authority  and  he  is  hereby  required  to  enforce  and  superintend 
the  execution  of  all  laws  of  the  commonwealth,  and  of  ,all  by- 
laws, rules  and  regulations  of  the  corporation  of  the  city,  or 
of  the  wardens  of  the  port  of  Philadelphia,  enacted,  ordained 
and  declared,  or  hereafter  to  be  ordained,  enacted  and  de- 
clared, for  cleaning  the  docks  and  wharves  of  the  port  of 
Philadelphia,  for  preventing  all  nuisances  at  the  wharves  and 
in  the  docks  aforesaid,  by  burning  or  breaming  any  ships  or 
vessels  or  otherwise  howsoever,  for  regulating  and  stationing 
all  ships  or  vessels  in  the  stream  of  the  river  Delaware,  or  at 
the  wharves  within  the  boundaries  of  the  city  of  Philadelphia, 
for  removing  from  time  to  time,  ships  and  vessels  in  order  to 
accommodate  and  make  room  for  others,  or  for  admitting  the 
river  craft  to  pass  in  and  out  of  the  docks,  and  for  compelling 
the  masters  and  captains  of  ships  and  vessels  to  accommodate 
each  other,  so  that  ships  and  vessels  arriving  from  sea  shall 
for  a reasonable  time,  not  exceeding  six  days,  be  entitled  to 
berths  next  to  the  wharves,  until  they  have  loaded  their  ear- 
goes;  and  for  that  purpose  such  ships  or  vessels  as  are  lading, 
shall  be  removed  and  take  in  their  cargoes  over  and  across 
the  decks  of  the  ships  or  vessels  lying  nearest  to  the  wharves; 
for  directing  the  paying  of  ships  and  vessels  when  applied  to 
for  that  purpose,  between  the  north  boundary  of  the  city  and 
Peg’s  run  in  the  Northern  Liberties,  and  the  south  boundary 
of  the  city  and  Catharine  street  in  the  district  of  Southwark; 
and  if  any  master  or  captain  of  any  ship  or  vessel,  shall  refuse 
or  neglect  to  comply  with  the  directions  of  said  harbor  mas- 
ter, in  matters  within  the  jurisdiction  of  his  office,  or  if  any 
person  whosoever,  shall  obstruct  or  prevent  the  said  harbor 
master  in  the  execution  of  his  duties,  such  master,  captain 
or  other  person  shall  for  each  and  every  such  offense,  severally 
forfeit  and  pay  any  sum  not  exceeding  one  hundred  dollars;  to 
be  recovered  and  appropriated  as  other  forfeitures  herein  men- 
tioned, are  recovered  and  appropriated  by  the  thirty- 
sixth  section  of  this  act;  and  the  said  harbor  master 
shall  have  authority  to  appoint  and  employ  a deputy  or  depu- 
ties, to  assist  him  in  the  execution  of  his  office,  and  he  shall 
in  full  compensation  for  his  services  be  entitled  to  have,  re- 
cover and  receive  from  the  master,  captain,  owner,  or  con- 
signee of  each  and  every  ship  or  vessel  arriving  at  the  port  of 
Philadelphia,  coasting  vessels  not  exceeding  the  burden  of 
seventy-five  tons  excepted,  the  sum  of  one  dollar  for  each  and 
every  voyage  by  such  ship  or  vessel  performed,  and  no  more. 

Section  XVII.  (Section  XVII,  P.  L.)  And  be  it  further 
enacted  by  the  authority  aforesaid.  That  every  person  exercis- 
ing the  profession  of  a pilot  in  the  bay  or  river  Delaware,  shall 
within  three  months  after  the  passing  of  this  act,  apply  in  per- 
son to  the  board  of  wardens  for  the  port  of  Philadelphia,  for 
a license  to  entitle  him  to  follow  that  occupation;  and  that  it 
shall  be  the  duty  of  at  least  three  of  the  said  wardens,  to 
examine  every  person  so  applying,  as  to  his  fitness  in  all  re- 
spects to  perform  the  duties  of  a pilot,  and  to  grant  license 
to  ali  such  as  they  shall  deem  qualified  according  to  their  re- 
spective abilities;  those  of  the  first  class  to  persons  capable  of 


piloting  ships  and  vessels  of  any  practicable  draught  of  water; 
those  of  the  second  class  to  persons  capable  of  piloting  ships 
or  vessels  drawing  twelve  feet  water  or  under;  those  of  the 
third  class  to  persons  capable  of  piloting  ships  or  vessels  draw- 
ing nine  feet  or  under;  which  licenses  shall  be  in  force  for 
one  year  from  the  date  thereof,  and  until  the  pilots  respec- 
tively shall  next  after  the  expiration  of  the  year,  arrive  with 
any  ship  or  vessel  at  the  port  of  Philadelphia,  and  no  longer; 
but  every  pilot  delivering  up  his  license  shall  be  entitled  to 
receive  a new  one  in  lieu  thereof,  giving  like  security  as  herein- 
after directed,  unless  it  shall  appear  to  the  said  wardens  that 
the  person  applying  is  disqualified  from  exercising  the  duties 
of  a pilot;  and  if  any  person  shall  after  the  time  herein  pre- 
scribed for  taking  out  licenses,  exercise  the  profession  of  a 
pilot  in  the  bay  or  river  Delaware  without  such  license,  or  at 
any  time  after  his  license  shall  have  expired,  he  shall  forfeit 
for  every  vessel  which  he  shall  undertake  to  pilot  to  or  from 
the  port  of  Philadelphia,  the  sum  of  thirty  dollars,  together 
with  the  pilotage  to  which  he  would  be  otherwise  entitled,  one 
half  to  the  use  of  the  persons  who  shall  sue  for  the  same,  and 
the  other  half  for  the  use  of  decayed  pilots,  their  widows  and 
children. 

Section  XVIII.  (Section  XVIII,  P.  L.)  And  be  it  further 
enacted  by  the  authority  aforesaid.  That  no  license  of  the  first 
class,  shall  be  granted  to  any  person  who  at  the  time  of  pass- 
ing this  act,  shall  not  be  or  within  three  months  previous 
thereto,  have  been,  a licensed  pilot  by  virtue  of  the  laws  of 
this  commonwealth;  or  who  shall  not  have  served  a regular 
apprenticeship  of  at  least  six  years  to  a licensed  pilot;  nor 
any  license'  of  the  second  class  except  to  persons  already  li- 
censed as  aforesaid,  or  such  as  shall  have  served  an  appren- 
ticeship of  at  least  five  years  in  manner  aforesaid,  nor  any 
license  of  the  third  class  except  to  persons  already  licensed 
as  aforesaid,  or  who  shall  have  served  an  apprenticeship  of  at 
least  four  years  in  manner  aforesaid;  and  all  indentures  of  ap- 
prentices to  pilots  shall  be  recorded  in  the  warden’s  office,  for 
which  the  master  of  such  apprentice  shall  pay  the  sum  of 
twenty-five  cents,  to  be  applied  towards  defraying  the  contin- 
gent expenses  of  the  said  warden’s  office;  nor  shall  any  license 
be  granted  until  the  person  applying  shall  have  given  bond, 
with  one  sufficient  surety  to  the  governor  of  the  common- 
wealth, in  any  sum  not  exceeding  five  hundred  dollars,  nor 
less  than  three  hundred  dollars,  conditioned  for  the  true  and 
faithful  performance  of  the  duties  and  services  required  by 
this  act,  that  they  will  not  l?e  aiding  or  assisting  in  defraud- 
ing the  revenue  of  the  United  States,  and  that  they  will  de- 
liver up  the  license  to  them  granted  when  required  by  the 
wardens,  in  pursuance  of  the  provisions  of  this  act:  Provided, 
that  no  person  shall  be  entitled  to  a license  as  pilot  for  any 
branch,  without  first  having  under  the  immediate  inspection 
of  his  master,  or  a pilot  of  the  first  branch,  conducted  a square 
rigged  vessel,  (at  least  brig  rigged)  twice  up  and  twice  down 
the  river. 

Section  XIX.  (Section  XIX,  P.  L.)  And  be  it  further 
enacted  by  the  authority  aforesaid.  That  if  any  person  having 
license  as  a pilot,  shall  for  the  space  of  two  weeks  refuse  or 
wilfully  neglect  to  execute  the  duties  of  a pilot,  every  such 
pilot  upon  due  proof  thereof  shall  forfeit  his  license;  and  if 
any  pilot  shall  enter  into  any  combination,  with  a view  of 
preventing  any  other  person  from  executing  such  duties,  every 
such  pilot  being  thereof  duly  convicted,  shall  forfeit  his  li- 
cense as  a pilot  for  the  bay  or  river  Delaware;  and  if  it  should 
so  happen  that  the  number  of  pilots  necessary  for  the  port  of 
Philadelphia,  should  be  reduced  by  decease,  removal  or  other- 
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wise,  as  to  occasion  much  inconvenience  to  the  trade  of  the 
state,  in  such  case  the  wardens  of  the  said  port,  or  any  three 
or  more  of  them,  are  hereby  empowered,  on  such  particular 
occasion  as  aforesaid,  to  grant  certificates  to  such  person  or 
persons  as  they  may  find  qualified  to  act  as  pilots,  for  the 
spaTO  of  six  mouths;  subject  to  be  renewed  if  occasion  should 
require  it;  and  subject  to  the  like  rules,  orders  and  regulations 
and  liable  to  the  like  fines,  penalties  and  forfeitures,  as  other 
pilots  who  shall  be  appointed  bj'  virtue  of  this  act. 

Section  XX.  (Section  XX,  P.  L.)  And  be  it  further  enacted 
by  the  authority  aforesaid,  That  thf  licenses  or  certificates 
heretofore  granted  to  any  pilot  or  pilots,  by  any  former  board 
of  wardens  and  not  vacated,  shall  be  of  the  same  force  and 
effect)  as  if  the  said  licenses  or  certificates  were  granted  in 
pursuance  of  the  directions  of  this  act;  and  all  securities  given 
by  any  pilots  and  others  on  their  behalf,  shall  be  and  continue 
to  all  intents  and  purposes  of  the  same  force  and  effect,  as  any 
/sectirities  to  be  taken  in  pursuance  of  this  act  may  or  can  be. 

■ Section  XXI.  (Section  XXI,  P.  L.)  And  be  it  further  enacted 
by  the  authority  aforesaid,  That  the  pilot  who  shall  first  offer 
himself  to  any  inward  bound  ship  or  vessel,  shall  be  entitled 
to  take  charge  thereof:  Provided,  his  license  shall  authorize 
him  to  pilot  ships  or  vessels  of  such  draught  of  water;  and  it 
shall  be  the  duty  of  such  pilot  if  required,  to  e.xhibit  his  license 
to  the  master  or  commander  of  such  ship  or  vessel;  and  in  case 
the  draught  of  water  of  such  ship  or  vessel  shall  be  greater 
than  such  pilot  shall  be  licensed  to  carry,  he  may  nevertheless 
with  the  consent  of  the  master,  take  charge  of  such  ship  or 
vessel  until  a pilot  duly  qualified  shall  offer;  and  if  such  quali- 
fiwl  pilot  shall  offer  before  such  ship  or  vessel  shall  have 
passed  Iteedy  Island,  he  shall  be  received,  and  the  former  pilot 
entitled  to  pilotage  according  to  the  distance  he  may  have 
conducted  such  ship  or  vessel,  and  the  latter  to  the  residue  of 
the  pilotage,  which  shall  be  ascertained  by  the  master  warden 
for  the  time  being;  and  the  master  or  commander  of  such  ship 
or  vessel,  shall  display  the  signal  for  a pilot  heretofore  used, 
until  a pilot  duly  qualified  shall  offer;  and  if  the  said  master 
or  commander  shall  refuse  or  neglect  so  to  do,  or  shall  refuse 
or  neglect  to  receive  a pilot  duly  qualified,  the  master,  owner 
or  consignee  of  such  ship  or  vessel,  shall  forfeit  and  pay  to 
the  wardens  aforesaid,  a sum  equal  to  the  half  pUotage  of 
such  ship  or  vessel, ‘to  the  use  of  the  society,  for  the -relief  of 
distressed  and  decayed  pilots,  their  widows  and  children,'*  to 
be  recovered  as  pilotage  in  the  manner  hereinafter  directed; 
and  in  all  cases  when  extraordinary  services  have  been  ren- 
dered by  any  pilot  or  pilots,  the  board  of  wardens  shall  in 
case  the  parties  cannot  agree,  determine  the  compensation 
to  be  allowed  for  such  services;  and  the  pilot  shall  inform  the 
master  of  every  vessel  he  shall  conduct  to  the  port  of  Philadel- 
phia, of  the  rules  and  regulations  necessary  in  reporting  at 
the  warden’s  office. 

Section  XXII.  (Section  XXII,  P.  L.)  And  be  it  further 
enacted  by  the  authority  aforesaid,  That  it  shall  be  the  duty 
of  every  master  or  commander  of  a ship  or  vessel,  outward- 
bound  from  the  port  of  Philadelphia,  and  he  is  hereby  re- 
quired to  remain  twenty-four  hours  after  his  arrival  at  the 
capes,  to  give  to  the  pilot  on  board  such  ship  or  vessel  an  op- 
portunity to  be  taken  out;  and  if  the  master  or  commander 
of  such  ship  or  vessel  refuses  so  to  do,  and  if  the  same  can  be 
done  without  endangering  the  vessel  aforesaid,  the  master 
owner  or  consignee  of  such  ship  or  vessel,- shall  forfeit  and  pay 
to  such  pilot,  his  executors  or  administrators,  any  sum  not 
exceeding  eight  hundred  dollars,  to  be  recovered  in  any  court 
of  record  in  which  the  same  may  be  sued  for,  by  action  of  debt 
or  otherwise. 


Section  XXIII.  (Section  XXIII,  P.  L.)  And  be  it  further 
enacted  by  the  authority  aforesaid,  That  if  it  shall  so  happen 
that  any  first  rate  pilot,  having  a boat  attending  him,  shall  be 
carried  to  sea  in  any  ship  or  vessel  contrary  to  his  inclination, 
by  stress  of  weather  or  other  unavoidable  accident,  the  mas- 
ter, owner  or  consignee  of  such  ship  or  vessel,  shall  pay  to  such 
pilot,  his  executors  or  administrators,  the  same  wages  as  the 
master  of  said  vessel  receives,  until  the  return  of  said  pilot  to 
the  said  capes;  or  in  case  he  shall  die  while  so  absent,  then  to 
the  time  of  his  death;  and  if  any  second  rate  pilot  shall  be  car- 
ried off  as  aforesaid,  the  same  wages  as  the  first  mate  of  such 
vessel  receives;  and  if  any  third-rate  pilot  shall  be  carried 
off  as  aforesaid,  the  same  wages  as  the  seamen  of  such  vessel 
receive;  and  if  any  pilot  as  aforesaid,  not  having  a boat  at- 
tending him,  shall  be  carried  to  sea  as  aforesaid,  he  shall  be 
paid  one  half  the  wages  he  would  have  been  entitled  to,  had  a 
boat  been  attending  him. 

Section  XXIV.  (Section  XXIV,  P.  L.)  And  be  it  further 
enacted  by  the  authority  aforesaid.  That  w'hen  any  inward 
bound  ship  or  vessel  having  a {)ilot  on  board,  shall  be  pre- 
vented by  the  ice  or  by  any  other  cause,  from  proceeding  to  the 
port  of  Philadelphia,  and  shall  be  compelled  to  proceed  to 
some  other  port  or  placc^not  in  the  bay  and  river  Delaware, 
the  pilot  shall  be  entitled  to  receive  and  recover  from  the 
owner  or  consignee  of  such  ship  or  vessel,  full  pilotage  as  if 
he  had  conducted  such  ship  or  vessel  to  the  port  of  Philadel- 
phia, and  shall  also  receive  the  sum  of  eight  cents  for  each 
and  every  mile  he  shall  travel  to  his  usual  place  of  abode. 

Section  XXV.  (Section  XXV,  P.  L.)  And  be  it  further 
enacted  by  the  authority  aforesaid.  That  there  shall  be  al- 
lowed two  dollars  per  day,  to  every  pilot  of  any  ship  or  ves- 
sel compelled  to  perform  quarantine,  for  every  day  he  may 
be  detained,  to  be  paid  by  the  master,  owner  or  consignee  of 
such  ship  or  vessel,  and  the  pilot  of  such  ship  or  vessel  shall 
not  be  discharged  in  less  than  six  days  without  his  consent. 

Section  XXVI.  (Section  XXVI,  P.  L.)  And  be  it  further 
enacted  by  the  authority  aforesaid.  That  from  and  after  the 
passing  of  this  act,  there  shall  be  paid  by  every  pilot  obtaining 
a license  or  branch,  to  authorize  him  to  act  as  a pilot  for  the 
bay  and  river  Delaware,  the  sum  of  fifty  cents,  to  be  applied 
for  the  support  of  the  warden’s  office. 

Section  XXVII.  (Section  XXVII,  P.  L.)  And  be  it  further 
enacted  by  the  authority  aforesaid.  That  the  compensation  to 
pilots  for  conducting  ships  or  vessels  from  the  city  of  Phila- 
delphia to  the  capes  of  Delaware,  or  from  the  capes  of  Dela- 
ware to  the  city  of  Philadelphia,  shall  be  for  every  half  foot 
of  water  which  any  inward  bound  vessel  shall  draw,  under  and 
up  to  twelve  feet,  the  sum  of  one  dollar  and  thirty-three  cents; 
and  for  every  half  foot  of  water  which  such  vessel  shall  draw 
more  than  twelve  feet,  the  sum  of  one  dollar  and  si.xty-seven 
cents;  and  for  every  half  foot  of  water  Avhich  any  outward- 
bound  vessel  shall  draw  under  and  up  to  twelve  feet,  the  sum 
of  one  dollar;  and  for  every  half  foot  of  water  whiclr.such 
vessel  shall  draw  more  than  twelve  feet,  the  sum  of  one  ilol- 
lar  and  thirty-three  cents;  to  be  paid  by  the  owner  or  con- 
signee of  such  ship  or  vessel;  and  shall  also  receive  over  and 
above  the  said  sums,  for  every  vessel  not  being  registered 
within  the  United  States,  the  sum  of  two  dollars  and  sixty- 
seven  cents;  and  shall  also  receive  over  and  above  the  said 
sums  for  conducting  all  ships  or  vessels,  to  or  from  the  city 
of  Philadelphia  for  ever,  between  the  twentieth  day  of  Novem- 
l)er  and  the  tenth  day  of  !March  inclusive,  in  any  year,  the  ad- 
ditional sum  of  ten  dollars:  Provided,  that  no  [)ilot  shall 
have  or  receive  any  rewmrd  for  any  supernumerary  inches 
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under  six;  and  if  any  pilot  shall  be  detained  by  any  master, 
owner  or  consignee  of  any  vessel,  or  by  the  ice,  he  shall  be  en- 
titled to  receive  from  the  master,  owner  or  consignee  of  such 
ship  or  vessel,  the  sum  of  two  doHars  for  every  day  he  shall 
be  so  detained. 

Section  XXVIII.  (Section  XXVIII,  P.  L.)  And  be  it  further 
enacted  by  the  authority  aforesaid.  That  the  compensation  to 
be  paid  to  pilots  for  conducting  to  or  from  the  city  of  Phila- 
delphia, all  dismasted  or  otherwise  crippled  vessel  or  vessels, 
which  shall  have  been  in  any  wise  injured,  so  as  to  occasion 
to  the  said  pilots  any  extraordinary  care  or  trouble,  shall  not 
exceed  double  the  amount  what  they  otherwise  would  have 
been  entitled  to,  of  which  the  board  of  wardens  shall  judge. 

Section  XXIX.  (Section  XXIX,  P.  L.)  And  be  it  further 
enacted  by  the  authority  aforesaid.  That  every  ship  or  vessel 
arriving  from  or  bound  to  any  foreign  port  or  place,  and  every 
ship  or  vessel  of  burden  of  seventy-five  tons  or  more,  sailing 
from  or  bound  to  any  port  not  within  the  river  Delaware, 
shall  be  obliged  to  receive  a pilot;  and  it  shall  be  the  duty  of 
the  master  of  every  such  ship  or  vessel,  within  thirty-six  hours 
next  after  the  arrival  of  such  ship  or  vessel  at  the  city  of 
Philadelphia,  to  make  report  to  the  master  warden  of  the 
name  of  the  pilot  who  shall  have  conducted  her  to  the  port; 
and  where  any  such  vessel  shall  be  outward  bound,  the  master 
of  such  vessel  shall  make  known  to  the  wardens  the  name  of 
such  vessel,  and  of  the  pilot  who  is  to  conduct  her  to  the  capes, 
and  her  draught  of  water  at  the  time;  and  it  shall  be  the  duty 
of  the  w'ardens  to  enter  every  such  vessel  in  a book,  to  be  by 
them  kept  for  that  purpose,  without  fee  or  reward;  and  if  the 
master  of  any  ship  or  vessel  shall  neglect  to  make  such  report, 
he  shall  forfeit  and  pay  the  sum  of  sixty  dollars;  and  if  the 
master  of  any  such  ship  or  vessel  shall  refuse  or  neglect  to 
take  a pilot,  the  master,  ownei^or  consignee  of  such  vessel, 
shall  forfeit  and  pay  to  the  wardens  aforesaid,  a sum  equal  to 
the  half  pilotage  of  such  ship  or  vessel,  to  the  use  of  the  so- 
ciety for  the  relief  of  distressed  and  decayed  pilots,  their  wid- 
ows and  children,  to  be  recovered  as  pilotage  in  the  manner 
hereinafter  directed:  Provided  always,  that  where  it  shall  ap- 
pear to  the  wardens,  that  in  case  of  an  inward  bound  vessel, 
a pilot  did  not  offer  before  she  reached  Reedy  island,  or  in 
case  of  an  outward  bound  vessel,  that  a pilot  could  not  be 
obtained  for  twenty-four  hours  after  such  vessel  was  ready 
to  depart,  the  penalty  aforesaid  for  not  having  a pilot  shall 
not  be  incurred. 

Section  XXX.  (Section  XXX,  P.  L.)  And  be  it  further 
enacted  by  the  authority  aforesaid,  That  when  any  inward- 
bound  ship  or  vessel  having  a pilot  on  board,  shall  be  detained 
by  ice  and  conducted  by  him  to  a place  of  safety,  it  shall  and 
niay  be  lawful  for  the  master  of  any  such  ship  or  vessel,  after 
being  so  detained  for  forty-eight  hours  to  discharge  his  pilot, 
and  in  such  case  the  pilot  shall  be  entitled  to  receive  and  re- 
cover full  pilotage,  as  if  he  had  conducted  such  ship  or  vessel 
to  the  port  of  Philadelphia;  and  in  case  any  such  pilot  shall 
be  detained  more  than  forty-eight  hours,  his  compensation  for 
such  detention  shall  be  two  dollars  per  day,  for  every  day  he 
.shall  t e so  detained. 

Secti  >u  XXXI.  (Section  XXXI,  P.  L.)  And  be  it  further 
enacted  by  the  authority  aforesaid,  That  if  any  pilot  shall 
misbehave  in  the  execution  of  his  duty,  so  that  damage  shall 
acci’u  ■ by  reason  of  his  negligence  or  incapacity,  it  shall  and 
may  he  lawful  for  the  person  or  persons  injured  or  aggrieved, 
to  complain  to  the  wardens,  who  shall  thereupon  appoint  a 
time  and  place  of  hearing,  of  which  due  notice  shall  be  giveti 
to  such  pil  t;  and  upon  due  proof  being  made  thereof  to  the  , 


wardens,  it  shall  be  lawful  for  them  to  fine  such  pilot  in  any 
sum  not  exceeding  the  amount  of  the  pilotage  of  the  ship  or 
vessel,  to  which  such  damage  shall  have  happened,  for  the  use 
of  decayed  pilots,  their  widows  and  children;  or  to  suspend 
such  pilot  for  any  term  which  the  wardens  may  think  proper; 
and  in  every  case  of  suspefsion  the  pilot  shall  deliver  up  his 
license  to  the  wardens,  to  be  by  them  kept  till  the  time  for 
which  he  may  have  been  suspended  shall  have  expired;  Pro- 
vided always,  that  nothing  herein  contained  shall  be  so  con- 
I strued,  as  to  prevent  the  owner  or  consignee  of  any  vessel,  or 
any  other  person  or  persons  from  recovering  his  or  their  dam- 
ages in  any  court  having  jurisdiction  of  the  same. 

Section  XXXII.  (Section  XXXII,  P.  L.)  And  be  it  further 
enacted  by  the  authority  aforesaid.  That  it  shall  and  may  be 
lawful,  upon  complaint  made  by  any  pilot,  to  the  mayor  or  any 
alderman  in  the  city  of  Philadelphia,  or  to  any  justice  of  the 
peace  in  any  county  within  this  commonwealth,  and  they  are 
hereby  respectively  empowered  and  required  to  issue  forth ‘a 
precept  in  writing,  under  hand  and  seal  in  the  nature  of  a 
summons,  capias  or  attachment,  as  the  case  may  require,  di- 
rected to  any  constable,  commanding’  him  to  bring  or  cause 
to  come  before  such  mayor,  alderman  or  justice,  any  person 
or  persons  against  whom  such  complaint  shall  be  made,  re- 
specting any  demand  on  masters  of  vessel,  owners,  consignees 
or  others,  respecting  pilotage  or  other  claims  as  pilots;  and 
thereupon  proceed  to  hear  the  proofs  and  allegations  of  the 
said  parties,  or  such  of  them  as  shall  appear;  and  to  determine 
and  pass  judgment  thereon,  where  the  same  shall  not  exceed 
the  sum  of  twenty-six  dollars  and  sixty-seven  cents,  in  like 
manner  as  debts  not  exceeding  ten  pounds,  are  by  the  laws 
of  this  commonwealth  recoverable,  and  subject  to  the  like  ap- 
peal, security,  trial  and  costs;  and  that  all  such  claim  or  de- 
mand for  a sum  or  sums  of  money  exceeding  twenty-six  dol- 
lars and  sixty-seven  cents,  shall  be  sued  for  and  recovered 
with  costs  of  suit  by  action  of  debt,  case,  bill,  plaint  or  infor- 
mation, in  any  court  of  record  within  this  state. 

Section  XXXIII.  (Section  XXXIII,  P.  L.)  And  be  it  further 
enacted  by  the  authority  aforesaid.  That  every  pilot,  who  shall 
pilot  any  ship  or  vessel  to  the  port  of  Philadelphia,  shall  within 
forty-eight  hours  next  after  her  arrival  at  the  said  port,  make 
report  thereof  to  the  warden’s  office,  specifying  the  name  of 
the  master  and  vessel,  and  to  the  best  of  his  information  the 
number  of  persons  on  board  such  vessel;  and  if  any  pilot  shall 
neglect  or  refuse  so  to  do,  or  knowingly  make  a false  report, 
he  shall  forfeit  and  pay  for  every  such  offense  the  sum  of 
twelve  dollars,  for  the  use  of  decayed  pilots,  their  widows  and 
children,  to  be  recovered  as  other  fines  and  forfeitures  are  by 
this  act  recoverable.  ^ 

Section  XXXIV.  (Section  XXXIV,  P.  L.)  And  be  it  further 
enacted  by  the  authority  aforesaid.  That  if  any  pilot  endeav- 
oring to  assist  or  relieve  any  ship  or  vessel  in  distress,  shall 
suffer  loss  or  damage  in  his  boat,  her  sails,  tackle,  rigging  or 
appurtenances,  the  master,  owner  or  consignee  of  such  ship 
or  vessel,  shall  be  liable  to  pay  to  such  pilot  the  value  of  such 
loss  or  damage,  to  be  ascertained  by  the  board  of  wardens, 
as  to  them  shall  appear  just. 

Section  XXXV.  (Section  XXXV,  P.  L.)  And  be  it  further 
enacted  by  the  authority  aforesaid.  That  whenever  any  person 
or  persons  whosoever,  shall  take  or  cause  to  be  taken  up, 
within  the  bay  or  river  Delaware,  any  anchor  or  cable,  he  or 
they  shall  bring  the  same  to  the  port  of  Philadelphia,  and  im- 
mediately file  a written  notice  thereof,  in  the  office  of  the  war- 
dens of  the  said  port,  stating  the  time  when  and  the  place 
where  such  anchor  or  cable  was  taken  up;  and  shall  also  cause 


a copy  of  such  notice  forthwith  to  be  inserted  in  one  of  the 
English  newspapers  of  the  city  of  Philadelphia,  and  contained 
therein  twice  a week  for  the  space  of  two  months,  unless  the 
owner  or  owners  thereof,  his  or  their  agent  or  agents,  shall  be- 
fore the  expiration  of  the  said  period,  file  a claim  in  writing 
in  the  said  office,  to  such  anchor  or  cable;  and  if  upon  the  filing 
of  such  claim,  sufficient  proof  of  the  property  of  such  claim- 
ant be  made  within  a reasonable  time,  to  the  satisfaction  of 
the  board  of  wardens,  every  anchor  or  cable  so  taken  up  and 
claimed  as  aforesaid,  shall  be  restored  to  its  proper  owner  or 
owners,  his  or  their  a^ent  or  agents;  he  or  they  paying  to  the 
person  or  persons  so  taking  up  and  bringing  the  same  to  the 
said  port,  one  half  of  the  value  thereof,  if  taken  up  between 
the  northermost  part  of  Reedy  island  and  the  capes  of  Dela- 
ware, and  one  third  of  the  value  thereof,  if  taken  up  between 
the  northermost  part  of  said  island  and  the  pmrt  of  Philadel- 
phia; which  valuatioi^  shall  be  made  by  tw’o  persons,  respec- 
tively to  be  chosen  by  the  parties,  w’ho  in  case  of  disagreement 
shall  appoint  a third,  whose  decision  shall  be  final;  but  if  no 
claim  shall  be  so  filed  within  the  period  aforesaid,  the  anchor 
or  cable  so  taken  up  and  brought  to  the  said  port,  shall  be 
vested  in  and  become  the  property  of  the  person  or  persons 
who  may  have  taken  up  the  same;  and  if  any  person  or  per- 
sons who  shall  have  so  taken  up  any  anchor  or  cable,  neglect 
or  refuse  to  observe  or  comply  with  the  directions  above  men- 
tioned, he  or  they  shall  forfeit  and  pay  for  everj'  such  offense, 
the  sura  of  fifty  dollars,  to  be  sued  for,  recovered  and  applied 
for  the  use  of  decayed  pilots,  their  widows  and  children,  by 
the  master  warden  of  the  said  port:  Provided  always,  that  if 
the  fine  or  penalty  aforesaid,  shall  be  recovered  from  any  per- 
son other  than  a pilot,  the  money  so  recovererl  shall  go  to  the 
board  of  wardens,  to  defray  the  contingent  expenses  of  said 
board. 

Section  XXXVI.  (Section  XXXVI,  P.  L.)  And  be  it  further 
enacted  by  the  authority  aforesaid.  That  all  forfeitures,  pen- 
alties, sum  or  sums  of  money  in  this  act  mentioned,  or  accru- 
ing by  virtue  thereof,  and  not  otherwise  directed  and  appro- 
priated, shall  be  payable,  sued  for,  recovered  and  applied  in 
manner  and  form  following;  that  is  to  say,  all  the  said  forfei- 
tures, penalties,  sum  and  sums  of  money,  in  and  by  this  act 
made  payable  to  the  master  warden  for  the  time  being,  shall 
be  sued  for  and  recovered  by  the  said  master  warden,  with 
costs  of  suit,  before  the  mayor  or  any  alderman  of  the  city  of 
Philadelphia;  or  before  any  justice  of  the  peace  of  the  county 
of  Philadelphia,  or  any  other  county  in  this  state,  whei’e 
the  same  shall  not  exceed  the  sum  of  twenty-six  dollars  and 
sixty-seven  cents,  in  like  manner  as  other  debts  under  ten 
pounds  are  by  the  laws  of  this  commonwealth  recoverable; 
and  subject  to  the  like  appeal,  security,  trial  and  costs;  and 
that  all  such  forfeitures,  penalties,  sum  and  sums  of  money, 
as  shall  amount  to  more  than  twenty-six  dollars  and  sixty- 
seven  cents,  shall  be  sued  for  and  recovered  with  costs  of  suit, 
by  action  of  debt,  case,  bill,  plaint  or  information,  in  any  court 
of  record  within  this  state;  and  that  all  the  fines,  forfeitures, 
penalties,  sum  and  sums  of  money  received  by  the  master  war- 
den or  wardens,  by  virtue  of  this  act,  and  not  otherwise  appro- 
priated, shall  be  by  them  respectively  paid  to  the  state  treas- 
urer, once  in  every  three  months,  for  the  special  use  and  pur- 
pose of  paying  off  the  rent,  salaries  and  other  incidental  ex- 
pences  arising  from  the  due  execution  of  ^his  act,  and  all  other 
expenses,  costs  and  charges  which  have  accrued,  by  the  execu- 
tion of  the  several  acts  respecting  the  wardens  of  the  port  of 
Philadelphia;  and  to  this  end  all  the  said  fines,  forfeitures, 
penalties,  sum  and  sums  of  money  so  as  aforesaid  to  be  paid 
to  the  said  treasurer  in  pursuance  of  this  act,  shall  remain 


ns  other  accounts  are  settled  by  him,  agrce.ibly  Td  the  laws 
of  this  commonwealth,  subject  to  the  like  appeal,  security, 
trial  and  costs,  as  in  other  cases  of  apiteal  from  any  settle- 
ment made  before  him,  and  in  like  manner  to  proceed  and  re- 
cover such  balance  or  balances,  as  on  such  settlement  or  set- 
tlements shall  be  found  due  from  them  or  any  of  them. 

Section  XXXVII.  (Section  XXXVII,  P.  L.)  And  be  it  fur- 
ther enacted  by  the  authority  aforesaid,  That  such  law  or  laws 
in  the  hands  of  the  said  treasurer,  especially  approjtriated  for 
the  purpose,  and  subject  to  the  drafts  of  the  said  master  war- 
den or  board  of  wardens,  for  all  or  any  of  rite  purposes  afore- 
said, and  for  no  other  use  or  purpose  wiiatsoever;  and  to  the 
end  and  intent  that  fair  and  just  accounts  sliall  be  kept,  and 
settlements  made  by  the  said  wardens,  of  all  their  transac- 
tions in  pursuance  of  this  act,  and  they  are  hereby  enjoined 
and  required,  to  exhibit  true  and  just  accounts  of  them  once  in 
three  months  to  the  register-general,  wffio  is  hereby  author- 
ized and  required  to  settle  and  adjust  the  same,  in  like  manner 
of  this  commonwealth,  as  are  by  this  act  supplied,  be  and  the 
same  are  hereby  repealed  and  made  void.''* 

Approved  Marcll  29,  1803.  Recorded  In  L.  B.  No.  9,  p.  162. 

Note  (’).  See  Chapter  2504;  Act  April  2,  1804;  Inlra  this  volume, 
p.  844;  also  Chapter  2591:  Act  April  Ist,  1805,  Infra  this  volume, 
p.  1020;  also  Chapter  3341;  Act  March  20th,  1811,  19  Statutee  at 
l<arge,  p. 
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APPENDIX  X 


No.  317. 

AN  ACT 

To  amend  Boctions  four,  seventeen,  eighteen,  nineteen,  twenty- 
one.  twenty-six,  twenty-nine,  thirty-one.  thirty-three,  thir- 
ty-four, and  thlrly-slx  of  an  act,  entitled  "An  act  to  e^!tab- 
llsh  a Board  of  Wardens  for  the  i>ort  of  Philadelphia,  and  for 
the  regulation  of  pilots  and  pilotages,  and  for  other  purposes 
therein  mentioned,"  appioved  the  twenty-ninth  day  of  March, 
one  thousand  eight  hundred  and  thn-e.  and  vesting  the  au- 
thority over  pilots  and  pilotages  in  the  hay  and  river  Dela- 
ware In  the  Board  of  Comml-ssloners  of  Navigation  for  the 
river  Delaware  and  Its  navigable  trlhularies. 

Heefion  1.  ]{e  it  enacted,  Ucc.,  Tliat  so  uiucb  of  an  act, 
entitled  “An  tut  to  establiKli  a Itoaid  of  Wardens  for 
the  port  of  iMiiladeljihiii,  for  the  regulytion  of  pilots 
and  jtilotages,  and  for  olher  purpo.ses  therein  men- 
tioned," approved  the  twenty  ninth  day  of  March,  one 
thousiind  eight  hundred  and  three,  which  reads  as  fol- 
lows 

“Section  4.  And  be  it  further  enacted  by  the  au- 
thority aforesaid,  That  there  shall  be  a meeting  of  the 
said  wardens  on  the  first  Monday  in  ever}’  month,  and 
at  such  other  times  as  the  master  warden  may  appoint; 
and  the  said  wardens,  three  of  whom  shall  be  a quorum, 
when  met,  shall  have  full  power  and  authority  under 
the  limitations  hereinafter  pre8cril>ed,  to  grant  licenses 
to  persons  to  act  as  pilots  in  the  bay  and  river  Dela- 
ware, and  to  make  rules  for  their  government  while  em- 
ployed in  that  service,  to  decide  all  differences  which 
may  arise  between  masters,  owners  and  consignees  of 
ships  or  vessels  and  pilots,  except  in  cases  hereinafter 
excepted,  to  direct  the  mooring  of  ships  and  ves&els  in 
the  harbor,  and  the  order  in  which  they  shall  lay,  load 
or  unload  at  the  wharves,  and  to  make,  ordain  and  pub- 
lish, such  rules  and  regulations,  and  with  such  penal- 
ties for  the  breach  thereof  in  the  respect  of  the  matters 
aforesaid,  as  they  shall  deem  fitting  and  proper:  Pro- 
vided, That  such  rules  and  regulations  shall  not  be  con- 
trary to  the  Constitution  and  laws  of  the  United  States 
or  this  Commonwealth  : Provided  also,  That  if  any  per- 
son whomsoever  shall  conceive  himself  aggrieved,  by 
any  decision  or  penalty  made,  given  and  imposed  by  the 
said  wardens,  such  person  may,  except  in  cases  herein 
after  excepted,  within  six  days,  appeal  therefrom  to 
the  court  of  common  pleas  of  the  county  of  Philadel- 
phia, and  on  such  appeal  the  like  security  shall  be 
entered  and  the  like  proceedings  had,  as  in  the  case  of 
an  apjieal  from  the  judgment  of  a justice  of  the  peace, 
for  a debt  or  demaud  not  exceeding  ten  pounds,”  shall 
be  amended  to  read  as  follows: — 


Section  4.  The  Board  of  Commissioners  of  Naviga- 
tion for  the  river  Delaware  and  its  navigable  tributa- 
ries shall  have  full  power  and  authority,  under  the 
limitations  hereinafter  prescribed,  to  grant  licenses  to 
persons  to  act  as  pilots  in  the  bay  and  river  Delaware, 
and  to  make  rules  for  their  government  while  employed 
in  that  service;  to  decide,  on  application  of  the  parties 
in  interest,  all  differences  which  may  arise  between 
masters,  owners,  and  consignees  of  ships  or  vessels,  and 
pilots,  except  in  cases  hereinafter  excepted;  and  lo 
make,  ordain,  and  publish  such  rules  and  regulations, 
and  with  such  penalties  for  the  breach  thereof  in  re 
speed  of  the  matters  aforesaid,  as  they  shall  deem  fit- 
ting and  proper:  Provided,  That 'if  any  person  or  per- 
sons, whomsoever,  shall  have  considered  themselves  ag- 
grieved by  any  decision  or  penalty  imposed,  said  per- 
son or  jmrsons  shall  have  the  right  to  have  such  deci- 
sion or  penalty  reviewed  by  the  court  of  common  pleas 
of  the  county  of  Philadelphia;  but  proceedings  for  such 
review  must  be  begun  within  thirty  days  after  the  de- 
cision is  rendered  or  penalty  imposed  by  the  said  Board 
of  Commissioners  of  Navigation.  After  due  notice  to 
the  parties  in  interest,  and  the  hearing  thereof,  the 
conn  shall  determine  the  subject  matter,  and  shall 
make  such  order  in  the  premises  as  they  may  think  the 
said  Board  of  Commissioners  of  Navigation  should 
have  made,  and  shall  make  such  order  for  the  payment 
of  the  costs,  by  one  or  more  of  the  parties  to  the  pro- 
ceedings, as  justice  may  require. 

Section  2.  Section  seventeen  of  said  act,  which  reads 
as  follows: — 

“Section  17.  And  be  it  further  enacted  by  the  an 
thority  aforesaid,  That  every  person  exercising  the  pro- 
fession of  a pilot  in  the  bay  or  river  Delaware,  shall 
within  three  months  after  the  passing  of  this  act,  apply 
in  person  to  the  board  of  wardens  for  the  port  of  Phila- 
delphia, for  a license  to  entitle  him  to  follow  that  oc- 
cupation, and  that  it  shall  be  the  duty  of  at  least  three 
of  the  said  wardens,  to  examine  every  person  so  apply- 
ing. as  to  his  fitness  in  all  respects  to  perform  the 
duties  of  a pilot,  and  to  grant  license  to  all  such  as  they 
shall  deem  qualified  according  to  their  respective  abili- 
ties; tliose  of  the  first  class  to  persons  capable  of  pilot- 
ing ships  or  vessels  of  any  practicable  draught  of 
water,  those  of  the  second  class  to  persons  capable  of 
piloting  .ships  or  vessels  drawing  twelve  feet  of  water 
or  under,  those  of  the  third  class  to  persons  capable 
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of  piloting  ships  or  vessels  drawing  nine  feet  or  under; 
which  licenses  shall  be  in  force  for  one  year  from  the 
date  thereof,  and  until  the  pilots  respectively  shall 
next  after  expiration  of  the  year,  arrive  with  any  ship 
or  vessel  at  the  port  of  Philadelphia,  and  no  longer; 
but  every  pilot  delivering  up  his  license  shall  be  en- 
titled to  receive  a new  one  in  lieu  thereof,  giving  like 
security  as  hereinafter  directed,  unless  it  shall  appear 
to  the  said  wardens  that  the  person  applying  is  dis- 
qualihed  from  exercising  the  duties  of  pilot;  and  if 
any  person  shall  after  the  time  herein  prescril)ed  for 
taking  out  licenses,  exercise  the  profession  of  a pilot 
in  the  bay  or  river  Delaware  without  such  license,  or 
at  any  time  after  his  license  shall  have  expired,  he 
shall  forfeit  for  every  vessel  which  he  shall  undertake 
to  pilot  to  or  from  the  port  of  Philadelphia,  the  sura 
of  thirty  dollars,  together  with  the  pilotage  to  which 
he  would  be  otherwise  entitled,  one-half  to  the  use  of 
the  persons  who  shall  sue  for  the  same,  and  the  other 
half  for  the  use  of  decayed  pilots,  their  widows  and 
children,”  shall  be  amended  to  read  as  follows 

Section  17.  Every  person  not  now  a licensed  pilot, 
and  who  desires  to  exercise  the  profession  of  pilot  in 
the  bay  and  river  Delaware,  shall  apply  in  person  to 
the  aforesaid  Board  of  Commissioners  of  Navigation, 
for  a license  to  entitle  him  to  follow  that  occupation ; 
and  it  shall  be  the  duty  of  the  said  Board  of  Commis- 
sioners of  Navigation  to  call  to  their  assistance  as 
many  pilots  of  the  first  class  as  they  may  see  fit,  not 
less  than  three  in  number,  to  examine  every  person 
so  applying  as  to  his  fitness  in  all  respects  to  perform 
the  duties  of  a pilot,  and  to  grant  licenses  to  all  such 
as  they  shall  deem  qualified,  according  to  their  re- 
spective abilities : those  of  the  first  class,  to  persons 
capable  of  piloting  ships  or  vessels  of  any  practicable 
draught  of  water;  those  of  the  second  class,  to  persons 
capable  of  piloting  ships  or  vessels  drawing  twelve 
feet  of  water,  or  under;  w'hich  licenses  shall  be  in  force 
for  one  year  from  the  date  thereof,  and  until  the  pilots 
respectively  shall,  next  after  the  expiration  of  the  year, 
arrive  with  any  ship  or  vessel  at  the  port  of  Phila- 
delphia, and  no  longer;  but  every  pilot  delivering  up 
his  license  shall  be  entitled  to  receive  a new  one  in 
lieu  thereof,  giving  like  security  as  hereinafter  di- 
rected, unless  it  shall  appear  to  the  said  Board  of 
Commissioners  of  Navigation  that  the  person  apply- 
ing is  disqualified  from  exercising  the  duties  of  a 
pilot;  and  if  any  person  shall  in  any  manner  exercise 
or  attempt  to  exercise  the  profession  of  a pilot  in  the 
bay  or  river  Delaware,  except  in  vessels  under  seventy- 
five  tons  burden,  without  a license  duly  granted,  or 
at  any  time  after  his  license  shall  have  expired,  he 
shall  be  guilty  of  a misdemeanor,  and,  upon  convic 
tioD  thereof,  he  shall  be  imprison^  for  not  less  than 
one  month  nor  more  than  one  year,  and  be  fined  a 
sum  not  exceeding  two  hundred  dollars,  at  the  discre- 
tion of  the  court. 

Section  3.  Section  eighteen  of  said  act,  which  reads 
as  follow’s; — 


‘‘Section  18.  And  l>e  it  further  enacted  by  the  au- 
thority aforesaid.  That  no  license  of  the  first  cla-ss 
shall  be  granted  to  any  person  who,  at  the  time  of  the 
passing  of  this  act,  shall  not  be,  or  within  three  months 
|)revious  thereto  Lave  been,  a licensed  pilot  by  virtue 
of  the  laws  of  this  Commonwealth,  oi^^who  shall  not 
have  served  a regular  apprenticeship  of  at  least  sLx 
years  to  a licensed  pilot;  nor  any  license  of  the  second 
clas.s,  except  to  |>eraDn8  already  licensed  as  aforesaid, 
nr  such  as  shall  have  served  an  apprenticeship  of  at 
least  five  years  in  manner  afoi^esaid;  nor  any  license 
of  the  third  class,  except  to  persons  already  licen.sed 
as  aforesaid,  or  who  shall  have  served  an  apprenticc- 
xhip  of  at  least  four  years  in  manner  aforesaid;  and 
all  indentures  of  apprentices  to  pilots  shall  be  recorded 
in  the  wardens'  office,  for  which  the  master  of  such 
apprentices  shall  pay  the  sura  of  tw’enty-five  cents,  to 
be  applied  tow'ards  defraying  the  contingent  expenses 
of  the  said  wardens’  office;  nor  shall  any  license  be 
granted  until  the  person  applying  shall  have  given 
bond,  with  one  .suflficient  surety,  to  the  Governor  of 
the  Commonwealth,  iu  any  sum  not  exceeding  five 
hundred  dollars,  nor  less  than  three  hundred  dollars, 
conditioned  for  the  true  and  faithful  performance  of 
the  duties  and  services  required  by  this  act,  and  that 
they  will  not  be  aiding  or  a.ssisting  in  defrauding  the 
revenue  of  the  United  States,  and  that  they  will  de- 
liver up  the  license  to  them  granted  when  required  by 
the  w'ardens,  in  pursuance  of  the  provisions  of  this 
act:  Provided,  That  no  person  shall  be  entitled  to  a 
license  as  pilot  for  any  branch,  without  first  having, 
under  the  immediate  inspection  of  his  ma.ster  or  a pilot 
of  the  first  branch,  conducted  a square-rigged  vessel 
lat  least  brig-rigg^)  twice  up  and  twice  down  the 
river,”  shall  be  amended  to  read  as  follows : — 

Section  18.  No  licen.se  shall  be  granted  to  any  person 
to  act  as  pilot  in  the  bay  and  river  Delaw'are,  nnlfss 
he  has  served  a regular  apprenticeship  of  six  years 
on  board  a pilot-boat,  and  unless  he  has  reached  the 
age  of  twenty-one.  All  indentures  of  apprentices  to 
pilots  shall  be  recorded  in  the  office  of  the  president 
of  the  Board  of  Commissioners  of  Navigation  afore- 
said : nor  shall  any  license  be  granted  until  the  person 
applying  shall  have  given  bond,  with  one  sufficient 
.surety,  to  the  said  president,  in  any  sum  not  exceed- 
ing five  hundred  dollars  nor  less  than  three  hundred 
dollars,  conditioned  for  the  true  and  faithful  perform- 
ance of  the  duties  and  services  required  by  this  act, 
and  that  they  w'ill  not  be  aiding  or  assisting  in  de-’ 
franding  the  revenue  of  the  United  States,  and  that 
they  will  deliver  up  the  license  to  them  granted  when 
required  by  the  said  Board  of  Commissioners  of  Navi- 
gation in  pursnance  of  the  provisions  of  this  act : Pro- 
vided, That  110  person  shall  be  entitled  to  a license  as 
pilot,  for  any  branch,  without  first  having,  under  the 
immediate  inspection  of  his  master  or  a pilot  of  the 
first  branch,  conducted  a square-rigged  vessel — at  least 
brig-rigged — twice  up  and  twice  down  the  river  Dela- 
ware. 
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Section  4.  Section  nineteen  of  said  act,  which  reads 
as  follows ; — 

‘‘Section  19.  And  be  it  enacted  by  the  authority 
aforesaid,  That  if  any  person  having  the  license  of  a 
pilot  shall,  for  the  space  of  two  weeks,  refuse  or  wil- 
fully neglect  to  execute  the  duties  of  a pilot,  every 
such  pilot,  upon  due  proof  thereof,  shall  forfeit  his 
license;  and  if  any  pilot  shall  enter  into  any  com- 
bination, with  a view  of  preventing  any  other  person 
from  executing  such  duties,  every  such  pilot,  being 
thereof  duly  convicted,  shall  forfeit  his  license  as  a 
pilot  for  the  bay  or  river  Delaw'are;  and  if  it  should 
so  happen  tliat  the  number  of  pilots  necessary  for  the 
port  of  Philadelphia  should  be  reduced  by  decease, 
removal  or  otherwise,  as  to  (tccasiou  much  inconveni- 
ence to  the  trade  of  the  State,  in  such  case  the  warden 
of  the  said  port,  or  any  three  or  more  of  them,  are 
hereby  empowered,  on  such  particular  occasion  as 
aforesaid,  to  grant  certificates  to  such  persons  as  they 
may  find  qualified  to  act  as  pilots,  for  the  said  space 
of  six  months,  subject  to  be  renewed  if  occasion  should 
require  it,  and  subject  to  the  like  rules,  orders,  and 
regulations,  and  liable  to  the  like  fines,  penalties,  and 
forfeitures,  as  other  pilots,  w’ho  shall  be  appointed  by 
virtue  of  this  act,”  shall  be  amended  to  read  as  fol- 
lows : — 

Section  19.  If  any  person  having  a Incense  as  a 
pilot  shall,  for  the  space  of  two  weeks,  refuse  or  wil- 
fully neglect  to  execute  the  duties  of  a pilot,  every 
pilot,  upon  due  proof  thereof,  shall  forfeit  his  license; 
and  if  upon  satisfactory  proof  being  made  to  the  said 
Hoard  of  Commissioners  of  Navigation  that  any  pilot, 
while  having  charge  of  a ship  or  vessel,  shall  be  in- 
toxicated, it  .shall  be  the  duty  of  the  said  Board  of 
Commissionei*s  of  Navigation  to  suspend  such  pilot, 
for  any  term  not  less  than  one  year,  and,  in  case  of 
such  suspension,  the  pilot  shall  deliver  to  the  said 
Board  of  Commissioners  of  Navigation  his  license,  to 
be  kept  by  them  until  the  time  for  w'hich  he  shall  have 
been  suspended  shall  have  expii*ed;  and  if  a pilot  is 
the  se^-ond  time  intoxicated,  while  having  charge  of 
any  ship  or  vessel,  such  pilot  shall  be  deprived  of  h’s 
license,  and  be  forever  thereafter  incapable  of  acting 
as  a pilot  in  the  bay  and  river  Delaware;  and  if  any 
pilot  shall  enter  into  any  combination,  with  a view 
of  preventing  any  other  pei’son  from  executing  such 
duties,  every  such  pilot,  being  thereof  duly  convicted, 
shall  forfeit  his  license  as  a pilot  in  the  bay  and  river 
Delaware;  and  if  it  should  happen  that  the  number 
of  pilots  necessary  for  the  port  of  Philadelphia  should 
be  reduced  by  decease,  removal,  or  otherwise,  as  to 
occasion  much  inconvenience  to  the  trade  of  the  State, 
in  such  case  the  said  Board  of  ('ommissioners  of  Navi- 
gation are  hereby  empower^  to  grant  certificates  to 
such  person  or  persons  as  they  may  find  qualified  to 
act  as  pilots,  for  the  space  of  six  months,  subject  to  be 


renew'ed  if  occasion  should  require  it,  and  subject  to 
the  like  rules,  orders,  and  regulations,  and  liable  to 
the  like  fines,  penalties,  and  forfeitures,  as  other  pilots 
who  shall  be  appointed  by  virtue  of  this  act. 

Section  5.  Section  twenty-one  of  said  act,  w'hi<  h 
reads  as  follows: — 

‘‘Section  21,  And  J)e  it  further  enacted  by  the  au- 
thority aforesaid.  That  the  pilot  who  ^hall  first  ofl:'er 
himself  to  any  inw'ard-bound  ship  or  vessel  shall  be 
entitled  to  take  charge  thereof : Provided,  His  license 
shall  authorize  him  to  pilot  ships  or  vessels  of  such 
draught  of  water,  and  if  shall  be  the  duty  of  such  pilot, 
if  required,  to  exhibit  his  license  to  the  master  or 
commander  of  such  ship  or  vessel,  and  in  case  the 
draught  of  water  of  such  shii»  or  vessel  shall  be  greater 
than  such  pilot  shall  be  licen.sed  to  carry,  he  may 
nevertheless,  with  the  consent  of  the  master,  take 
charge  of  such  ship  or  vessel  until  a pilot  duly  quali- 
fied shall  offer,  and,  if  such  qualified  pilot  shall  offer 
before  such  shi])  or  vessel  shall  have  passed  Reedy 
Island,  he  shall  lie  received,  and  the  former  pilot  en- 
titled to  pilotage  according  to  the  distance  he  may 
have  conducted  such  ship  or  vessel,  and  the  latter  to 
the  residue  of  thp  pilotage,  which  shall  be  ascertained 
by  the  master  warden  for  the  time  being ; and  the  mas- 
ter or  commander  of  such  ship  or  \’bssel  shall  display 
the  signal  for  the  pilot  heretofore  used,  until  a pilot 
duly  qualified  shall  offer,  and  if  the  said  master  or 
commander  shall  refuse  or  neglect  so  to  do,  or  shall 
refu.se  or  neglect  to  receive  a pilot  duly  qualified,  the 
master,  ow  ner,  or  consignee  of  such  ship  or  vessel  shall 
forfeit  and  pay  to  the  Avardens  aforesaid  a sum  equal 
to  the  half  pilotage  of  such  ship  or  vessel,  to  the  use 
of  the  Society  for  the  Relief  of  Distress^  and  I>e- 
cayed  Pilots,  their  widows  and  children,  to  be  recov- 
ered as  pilotage  in  the  manner  hereinafter  directed; 
and  in  all  cases  when  extraordinary  services  have  been 
rendered  by  any  pilot,  the  board  of  wardens  shall, 
in  case  the  parties  shall  not  agree,  determine  the  com- 
pen.sation  to  be  allowed  for  such  service,  and  the  pilot 
shall  inform  the  master  of  every  vessel  he  shall  con- 
duct to  the  port  of  Philadelphia  of  the  rules  and  regu- 
lations necessary  in  reporting  at  the  warden's  office,” 
shall  be  amended  to  read  as  follows; — 

Section  21.  That  the  pilot  who  shall  first  offer  him- 
self to  any  inw'ard-bound  ship  or  vessel  shall  be  en- 
titled to  take  charge  thereof,  except  as  hereinafter 
excepte^l:  Provided,  His  license  shall  authorize  him 
to  pilot  ships  or  vessels  of  such  draught  of  water;  and 
it  shall  be  the  duty  of  such  pilot,  if  required  so  to  do, 
to  exhibit  his  license  to  the  master  or  commander  of 
such  ship  or  vessel ; and,  in  case  the  draught  of  water 
of  such  ship  or  vessel  shall  be  greater  than  such  pilot 
sliall  be  licensed  to  carry,  he  may  nevertheless,  with 
the  consent  of  the  master,  take  charge  of  such  ship  or 
vessel  until  a pilot  duly  qualified  shall  offer.  In  all 
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cases  when  extraordinary  services  have  been  rendered 
by  any  pilot  or  pilots,  the  said  Board  of  Commission- 
ers of  Navigation  shall,  in  case  the  parties  cannot 
agree,  determine  the  compensation  to  be  allowed  for 
such  services;  and  the  pilot  shall  inform  the  master 
of  exery  vessel  he  shall  conduct  to  the  port  of  Phila- 
delphia of  the  rules  and  regulations  necessai-y  in  re- 
porting at  the  office  of  the  president  of  the  Board  of 
Corannssionei*s  of  Navigation. 

Section  6.  Section  twenty  six  of  said  act,  which 
reads  as  follows: — 

‘•Section  -<i.  And  be  it  further  enacted  by  the  au- 
thority aforesaid.  That  from  and  after  the  passing  of 
this  act,  there  shall  be  i»aid  by  every  pilot  obtaining 
a license  or  branch,  to  authorize  him  to  act  as  a pilot 
for  the  bay  and  river  Delaware,  the  sum  of  fifty  cents, 
to  be  ai)plied  to  the  support  of  the  warden's  office,'’ 
shall  be  amended  to  read  as  follows: — 

Section  2t;.  From  and  after  the  passage  of  this  act, 
there  shall  be  paid  by  every  pilot  obtaining  a license 
or  branch,  to  authorize  him  to  act  as  a pilot  in  the 
bay  and  river  Delaware,  the  sum  of  fifty  cents,  to  be 
paid  to  the  Board  of  Commissioners  of  Navigation. 

Section  7.  Section  twenty  nine  of  said  act,  which 
reads  as  follows: — 

‘•Section  29.  And  be  it  further  enacted  by  the  au- 
thority aforesaid.  That  every  ship  or  vessel  arriving 
from  or  bound  to  any  foreign  port  or  place,  and  every 
ship  or-  vessel  of  the  burden  of  seventA'-five  tons  or 
more,  sailing  from  or  bound  to  any  port  not  within  the 
river  Delaware,  shall  be  obliged  to  receive  a pilot;  and 
it  shall  be  the  duty  of  the  master  of  every  such  ship 
or  vessel,  within  thirty-six  hours  after  the  arrival  of 
such  ship  or  vessel  at  the  city  of  Philadelphia,  to 
make  report  to  the  master  warden  of  the  name  of 
such  ship  or  vessel,  her  draught  of  water,  and  the  name 
of  the  pilot  Avho  shall  have  conducted  her  to  the  port, 
and  Avhere  any  such  A^essel  shall  be  outward-bound,  the 
master  of  snch  vessel  shall  make  known  to  the  wardens 
the  name  of  such  vessel,  and  of  the  pilot  who  is  to  con- 
duct her  to  the  capes,  and  her  draught  of  water  at  the 
time;  and  it  sliall  be  the  duty  of  the  wardens  to  enter 
every  such  vessel  in  a book,  to  be  by  them  kept  for 
that  purpose,  without  fee  or  reward ; and  if  the  master 
of  any  ship  or  vessel  shall  neglect  to  make  such  report, 
he  shall  forfeit  and  pay  the  sum  of  sixty  dollars, 
and  if  the  luastetj  of  any  such  ship  or  vessel  shall  refuse 
or  neglect  to  take  pilot,  the  master,  owner  or  consignee 
of  such  Acssel  shall  forfeit  and  pay,  to  the  wardens 
aforesaid,  a sum  equal  to  the  half  pilotage  of  such 
ship  or  Aes.sel,  to  the  use  of  the  society  for  the  relief 
of  distressed  and  decayed  pilots,  their  widows  and  chil- 
dren, to  be  recovered  as  pilotage  in  the  manner  here- 


inafter directed:  Provided  always.  That  where  it  shall 
appear  to  the  wardens  that,  in  case  of  an  inward  bound 
vessel,  a pilot  did  not  offer  l>efore  she  reached  Reedy 
Island,  or,  in  case  of  an  outward-bound  vessel,  that 
a pilot  could  not  be  obtained  for  twenty  four  hours 
after  such  vessel  was  ready  to  depart,  the  penalty 
aforesaid  for  not  having  a pilot  shall  not  be  incurred,” 
shall  be  amended  to  read  as  follows: — 

Section  29.  Every  ship  or  vessel  arriving  from  or 
bound  to  any  foreign  port  or  place  shall  be  obliged 
to  receive  a pilot,  except  as  hereinafter  excepted  ; and 
it  shall  be  the  duty  of  the  master  of  eAery  ship  or 
vessel,  within  thirty-six  hours  next  after  the  arrival 
of  any  ship  or  vessel  at  the  port  of  Philadelphia,  to 
make  a report  to  the  said  Board  of  Commissioners  of 
Navigation  of  the  name  of  such  ship  or  ves.sel,  her 
draught  of  water,  and  the  name  of  the  pilot  who  shall 
have  conducted  her  to  the  j>ort ; and,  where  any  such 
ship  or  vessel  shall  be  outward-bound,  the  master  of 
such  shijt  or  vessel  shall  make  known  to  the  said  Board 
of  Commissioners  of  Navigatjon  her  name,  and  the 
name  of  the  pilot  who  is  to  conduct  her  to  the  Capes, 
and  her  draught  of  water  at  that  time;  and  it  shall 
l*e  the  duty  of  the  president  of  the  said  Board  of 
Commissioners  of  Navigation  to  enter  every  such  ship 
or  ves.sel  in  a book,  to  l>e  kept  by  him  for  that  purpose, 
withour  fee  or  reward ; and  if  a master  of  any  ship 
or  vessel  shall  fait  to  make  such  report,  he  shall  for- 
feit and  pay  the  sum  of  ten  dollars : 

Provided,  That  a ship  or  vessel  inward-bound,  to 
any  port  or  place  on  the  bay  or  riA’er  Delaware,  which 
is  not  sfjoken  or  offered  the  sendees  of  a pilot  outside 
01  a straight  line  drawn  from  Cape  May  Light  to  Cape 
Henlopen  Light,  shall  be  exempt  from  the  duty  of  tail- 
ing a pilot;  and  the  vessel,  as  well  as  her  master, 
owners,  agents,  or  consignees,  shall  be  exempt  from 
the  duty  of  paying  pilotage,  half-pilotage,  or  any  pen- 
alty whatsoever,  in  case  of  her  neglect  or  refusal  so 
to  do: 

Provided,  further.  That  any  ship  or  vessel  employed 
in  or  licensed  for  the  coasting-trade,  or  any  ship  or 
vessel  solely  coal-laden  with  coal  mined  in  the  Lnited 
States,  shall  be  exempt  from  the  duly  of  employing 
a pilot;  and  the  Aessel.  as  well  us  her  master,  OAvners, 
agents,  or  consignees,  shall  be  exempt  from  the  duly 
of  paying  pilotage,  half-pilotage,  or  any  penalty  Avhat- 
.soeA-er,  in  case  of  their  neglect  or  refusal  so  to  do, 
except  ships  or  vessels  under  register,  bound  to  or 
from  the  States  or  Territories  of  the  United  States, 
on  the  Pacific  Ocean;  but  any  ship  or  A'essel  volun- 
tarily taking  a pilot  shall  paj'  the  same  fees  for  pilotage 
as  are  prescribed  in  case  of  a vessel  bound  to  or  from 
a foreign  port. 
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Section  8.  Section  thirty-one  of  said  act,  which  reads 
as  follows : — 

“Section  31.  And  be  it  further  enacted  by  the  au- 
thority aforesaid,  That  if  any  pilot  shall  misbehave 
in  the  execution  of  his  duty,  so  that  damage  shall 
accrue  by  reason  of  his  negligence  or  incapacity,  it 
shall  and  may  be  lawful  for  the  person  or  persons  in- 
jured or  aggrieved,  to  complain  to  the  wardens,  who 
shall  thereupon  appoint  a place  of  hearing,  of  which 
due  notice  shall  be  given  such  pilot,  and,  uf>on  due  proof 
being  made  thereof  to  the  wardens,  it  shall  be  lawful 
for  them  to  fine  such  pilot  in  any  sum  not  exceeding  the 
amount  of  pilotage  of  the  ship  or  vessel  to  which  dam' 
age  shall  have  happened,  for  the  use  of  decayed  pilots, 
their  wives  and  children,  or  to  suspend  such  pilot  for 
any  term  which  the  wardens  may  think  proper,  and 
in  every  case  of  suspension  the  pilot  shall  deliver  up 
his  licen.se  to  the  wardens,  to  be  by  them  kept  till  the 
time  for  which  he  may  have  been  suspended  shall  have 
expired:  Provided  always.  That  nothing  herein  con- 
tained shall  be  so  construed  as  to  prevent  the  owner 
or  consignee  of  any  vessel,  or  any  other  person  or 
persons,  from  recovering  his  or  their  damages  in  any 
court  having  jurisdiction  of  the  same,”  shall  be  amend- 
ed to  read  as  follows: 

Bection  31.  If  any  pilot  shall  misbehave  himself  in 
the  execution  of  his  duty,  so  that  damage  shall  accrue 
by  reas(>n  of  his  negligence  or  incapacity,  it  shall  be 
lawful  for  the  person  or  persons  injured  or  aggrieved 
to  comi)lain  to  the  said  Board  of  Commi.ssioners  of 
Navigation,  who  shall  thereupon  appoint  a time  and 
place  of  hearing,  of  which  due  notice  shall  be  given 
such  -pilot,  and.  upon  due  proof  being  made  thereof 
to  the  said  Board  of  Commissioners  of  Navigation,  it 
shall  be  lawful  for  them  to  fine  such  pilot,  in  any  sum 
not  exceeding  the  amount  of  the  pilotage  of  the  8hij> 
or  vessel  to  which  such  damage  shall  have  happened, 
for  the  use  of  decayed  pilots,  their  widows  and  chil- 
dren, or  to  suspend  such  pilot  for  any  term  which  the 
said  Board  of  Commissioners  of  Navigation  may  deem 
proper;  and  in  every  case  of  suspension  the  pilot  shall 
deliver  up  his  license  to  the  said  Board  of  Commis- 
sioners of  Navigation,  to  be  by  them  kept  till  the  time 
for  which  he  may  have  been  suspended  shall  have 
expired : Provided  always.  That  any  one  who  shall 
consider  himself  .aggrieved  by  the  decision  of  the  said 
Board  of  Commissioners  of  Navigation  shall  have  the 
right  to  have  such  decision  reviewed  by  the  court  of 
common  pleas  of  the  said  county  of  Philadelphia: 


i And  provided  further,  Nothing  herein  shall  prevent 
any  person  or  persons  recovering  his  or  their  damages 
in  a court  having  jurisdiction  over  the  same. 

Section  9.  Section  thirty-three  of  said  act,  which 
reads  as  follows: — 

“Section  33.  And  be  it  further  enacted  by  the  au- 
thority aforesaid.  That  every  pilot,  who  shall  pilot 
any  ship  or  vessel  to  the  imrt  of  Philadelphia,  shall 
within  forty  eight  hours  next  after  her  arrival  at  the 
.said  port,  make  report  thereof  to  the  warden’s  office, 
specifying  the  name  o»f  the  master  and  vessel,  and  to 
the  best  of  his  information  the  number  of.  persons  on 
board  such  vessel ; and  if  any  pilot  shall  neglect  or 
refuse  so  to  do,  or  knowingly  make  a false  report,  he 
shall  forfeit  and  pay  for  every  such  offense  the  sum  of 
twelve  dollars,  for  the  use  of  decayed  pilots,  their 
widows  and  children,  to  be  recovered  as  other  fines 
and  forfeitures  are  by  this  act  recoverable,”  shall  be 
amended  to  i*ead  as  follows: — 

Section  33.  Every  pilot  that  shall  pilot  any  ship 
or  vessel  to  the  port  of  Philadelphia  shall,  within  forty- 
eight  hours  next  after  her  arrival  at  the  said  port, 
make  report  thereof  to  the  said  Board  of  Comiflis- 
.'jioners  of  Navigation,  specifying  the  names  of  the 
master  and  ship  or  vessel,  and,  to  the  best  of  his  in- 
formation, the  number  of  persons  on  board  such  ship 
or  vessel ; and  if  any  pilot  shall  neglect  or  refuse  so 
to  do,  or  knowingly  make  a false  report,  he  shall  for- 
feit and  pay,  for  every  such  offense,  the  sum  of  twelve 
dollars,  for  the  use  of  decayed  pilots,  their  widows 
and  children,  to  be  recovered  as  other  fines  and  for- 
feitures are  by  this  act  recoverable. 

Section  10.  Section  thirty-four  of  said  act,  which 
reads  as  follows ; — 

“Section  34.  And  be.it  further  enacted  by  the  au- 
thority aforesaid.  That  if  any  pilot,  endeavoring  to 
assist  or  relieve  any  ship  or  vessel  in  distress,  shall 
suffer  loss  or  damage  to  his  boat,  her  sails,  tackle, 
rigging  or  appurtenances,  the  master,  owner  or  con- 
signee of  such  ship  or  vessel  shall  be  liable  to  pay  to 
such  pilot  the  value  of  such  loss  or  damage,  to  be 
ascertained  by  the  board  of  wardens,  as  to  them  shall 
appear  just,”  shall  be  amended  to  read  as  follows: — 

Section  34.  If  any  pilot,  endeavoring  to  assist  or 
relieve  any  .ship  or  vessel  in  distress,  shall  suffer  loss 

or  damage  to  his  boat,  her  sails,  tackle,  rigging  or 
appurtenances,  the  master,  owner,  or  consignee  of  such 
ship  or  vessel  shall  be  liable  to  pay  to  such  pilot  the 
value  of  such  loss  or  damage,  to  be  ascertain^  by  the 
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said  Board  of  Commissioners  of  Navigation,  as  shall 
appear  to  them  just. 

Section  11.  Section  thirty  six  of  said  act,  which 
reads  as  follows: — 

“Section  30.  And  be  it  further  enacted  by  the  an 
thority  aforesaid.  That  all  forfeitures,  penalties,  sum 
or  sums  of  mouey.  in  this  act  mentioned  or  accruing 
by  virtue  thereof,  and  not  otherwise  directed  and  ap- 
propriated, shall  be  payable,  sued  for,  recovered  and 
applied  in  manner  and  form  following;  that  is  to  say, 
that  all  the  said  forfeitures,  penalties,  sum  and  sums 
of  money,  in  and  by  this  act  made  payable  to  the  mas- 
ter warden  for  the  time  being,  shall  be  sued  for  and 
recovered  by  the  said  master  warden,  with  cost  of 
suit,  before  the  mayor  or  any  alderman  of  the  city 
of  Philadelphia,  or  before  any  justice  of  the  peace 
of  the  county  of  Philadelphia,  or  any  other  county  in 
this  State,  where  the  same  shall  not  exceed  the  sum 
of  twenty-six  dollars  and  sixty-seven  cents,  in  like 
manner  as  other  debts  under  ten  pounds  are  by  the 
law  of  this  Commonwealth  recoverable,  and  subject 
to  the  like  appeal,  security,  trial  and  costs,  and  that 
all  such  forfeitures,  penalties,  sum  or  sums  of  money, 
as  shall  amount  to  more  than  twenty-six  dollars  and 
sixtA’-seven  cents,  shall  be  sued  for  and  recovered  with 
costs  of  suit,  by  action  of  debt,  case,  bill,  plaint  or 
information,  in  any  court  of  record  within  this  State; 
and  that  all  the  fines,  forfeitures,  penalties,  sum  and 
sums  of  money,  received  by  the  master  warden  or  war- 
dens, by  virtue  of  this  act,  and  not  otherwise  appro- 
priated, shall  be  by  them  respectively  paid  to  the  State 
treasurer,  once  in  every  three  months,  for  the  special 
purpose  of  paying  off  the  rent,  salaries,  and  other 
incidental  expenses  arising  from  the  due  execution  of 
this  act,  and  all  other  expenses,  costs  and  charges 
which  have  accrued,  by  the  execution  of  the  sevei’al 
acts  respecting  the  wardens  of  the  port  of  Philadel- 
phia, and  to  this  end  all  the  said  fines,  forfeitures, 
penalties,  sum  and  sums  of  money,  so  as  aforesaid  to 
be  paid  to  the  said  treasurer  in  pursuance  of  this  act, 
shall  remain  in  the  hands  of  the  said  treasurer,  es- 
pecially appropriated  for  the  purpose,  and  subject  to 
the  drafts  of  the  said  master  warden  or  board  of  war- 
dens, for  all  or  any  of  the  purposes  as  aforesaid,  and 
for  no  other  use  or  purpose  whatsoever ; and  to  the  end 
and  intent  that  fair  and  just  accounts  shall  be  kept,  and 
settlements  be  made  by  said  wardens,  of  all  of  their 
transactions  in  pursuance  of  this  act,  they  are  hereby 
enjoined  and  re<juired  to  exhibit  true  and  just  ac- 
counts of  them  once  in  three  months  to  the  register- 
gciieial.  wiio  is  lu-i-tby  aiu lioi  i ',c<i  , iid  re^piired  lo 
settle  and  adjust  the  same,  in  iiKe  uianuer  as  other 


accounts  are  settled  by  him,  agreeably  to  the  laws  of 
this  Commonwealth,  subject  to  the  like  appeal,  se 
cui'it}',  trial  and  costs,  as  in  other  cases  of  ap/>eal 
from  any  settlement  made  before  him,  and  in  like 
manner  to  proceed  and  recover  such  balance  or  bal- 
ances, as  on  such  settlement  or  settlements  shall  be 
found  due  from  them  or  any  of  them,"  shall  be  amended 
to  read  as  follows: — 

Section  30,  All  forfeitures,  i>enaltie8,  sum  or  sums 
of  money,  in  this  act  mentioned  or  accruing  by  virtue 
thereof,  and  uot  otherwise  directed  and  appropriated, 
shall  be  payable,  sued  for,  recovered  and  applied  in 
manner  and  form  following;  that  is  to  say,  all  the  said 
forfeitures,  penalties,  sum  or  sums  of  money,  shall  be 
sued  for  and  recovered  by  said  Board  of  Commiseion- 
of  Navigation,  for  the  use  of  the  Board  of  Commission- 
ers of  Navigation,  with  costs  of  suit,  Ivefore  any  magis- 
trate of  the  city  of  Philadelphia,  or  before  any  justice 
of  the  i>eace  of  any  :>ther  county  in  this  State,  where 
the  same  shall  not  exceed  the  sura  of  one  hundred  dol- 
lars, in  like  manner  as  other  debts  are  by  the  laws  of 
this  Commonwealth  recoverable,  and  subject  to  the 
like  appeal,  security,  trial,  and  costs;  and  that  all 
such  forfeitttres,  penalties,  sum  and  suijas  of  money’s, 
as  shall  amount  to  more  than  one  hundred  dollars, 
shall  be  sued  for  and  recovered,  with  costs  of  suit,  in 
any  court  of  record  within  this  State;  and  that  all  the 
fines,  forfeitures,  i>enalties,  sum  or  suras  of  money, 
received  by  the  Board  of  Commissioners  of  Naviga- 
tion by  virtue  of  this  act,  and  not  otherwise  appropri- 
ated, shall  be  by  them  paid  to  the  State  Treasurer, 
once  in  every  three  months,  for  the  special  use  and 
puriKtse  of  paying  of  incidental  exjamses  arising  from 
the  due  execution  of  this  act;  and  to  this  end,  all  the 
said  fines,  forfeitures,  penalties,  sum  or  sums  of  money, 
so  as  aforesaid  to  be  paid  to  the  said  treasurer,  in 
pursuance  of  this  act,  shall  remain  in  the  hands  of 
said  treasurer,  especially  appropriated  for  the  purpose, 
and  subject  to  the  drafts,  of  the  Board  of  Commission- 
ers of  Navigation,  for  all  or  any  of  the  purposes  afore- 
said, and  for  no  other  use  or  purpose  whatsoever;  and 
to  the  end  and  hiteut  that  fair  and  just  accounts  shall 
be  kept  and  settlements  made  by  the  said  Board  of 
Commi.ssioners  of  Navigation,  of  all  their  transactions 
in  pursuance  of  this  act,  they  are  hereby  enjoined 
and  required  to  exhibit  true  and  just  accounts  of  them, 
once  in  three  months,  to  I he  Auditor  General,  who  is 
hereby  auth<*ri/ed  and  required  to  settle  and  adjust 
the  same,  in  like  manner  as  other  accounts  are  settled 
by  him,  agreeably  to  the  laws  of  this  Commonwealth, 
subject  to  the  like  ap[>eal.  security,  trial  and  costs. 
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as  in  other  cases  of  appeal  from  any  settlement  made 
before  him,  and  in  like  manner  to  proceed  to  recover 
snch  balance  or  balances  as,  on  such  settlement  or 
settlements,  shall  be  found  due  from  them  or  any  of 
them. 

Section  12.  It  shall  be  the  duty  of  the  said  Board 
of  (Commissioners  of  Navigation  to  take  the  necessary 
action  to  enforce  the  laws  of  the  Commonwealth  per- 
taining to  pilots  and  pilotages  in  the  bay  and  river 
Delaware. 

Section  13.  If  any  person  or  persons  shall  be  ag- 
grieved by  any  decision  rendered  by  the  said  Board  of 
Commissioners  of  Navigation,  as  to  any  matter  or 
thing  under  this  act,  the  said  person  or  persons  may, 
within  thirty  days  after  the  date  of  the  said  decision, 
present  a petition  to  the  court  of  common  pleas  of 
the  county  in  which  the  said  matter  may  arise  or  the 
said  decision  may  be  made,  setting  forth  the  facts  of 
the  case  and  the  ground  of  the  petitioner’s  complaint ; 
and  thereupon  the  said  court,  having  first  caused  due 
notice  of  the  presentation  of  the  said  petition  and  of 
the  time  fixed  for  the  hearing  thereof  to  be  given  to 
all  persons  whom  they  may  deem  legally  interested 
therein,  shall  proceed  to  hear  and  determine  the  sub- 
ject matter  of  the  said  petition,  and  shall  make  such 


order  in  the  premises  as  they  may  think  the  Board 
of  Commissioners  of  Navigation  should  have  made, 
and  the  said  order  shall  be  final  and  conclusive.  Such 
appeal  shall  act  as  a supersedeas,  and,  pending  the 
final  adjudication  therein,  all  proceedings  in  pursuance 
of  said  order,  decision  or  refusal  shall  be  suspended. 
It  shall  be  lawful  for  the  said  court  to  appoint  a com- 
missioner to  take  evidence  to  be  used  in  the  said  hear- 
ing, and  to  make  such  order  for  the  payment  of  the 
costs,  by  one  or  more  of  the  parties  to  the  proceedings, 
as  justice  may  require. 

Section  14.  This  act  shall  be  in  effect  on  and  after 
the  first  day  of  July,  Anno  Domini  one 'thousand  nine 
hundred  and  seven. 

Appkoved — The  8th  day  of  June,  A.  D.  1907. 

EDWIN  S.  STUART. 

The  for^roing  is  a true  and  correct  copy  of  the  Act  of 
the  General  Assembly  No.  317. 


Secretary  of  the  Commonwealth. 
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No.  322. 

AN  ACT 

To  .>.tiil>lish  a Board  of  Commiasloneis  of  Xavlgatlon  for  the 
river  Delaware  and  its  navigable  tributaries;  regulating  their 
jurisdiction  over  ships,  vessels,  and  boats,  and  wharves, 
piers,  bulkheads,  docks,  slips,  and  basins;  and  exempting 
cities  of  the  first  class  from  certain  of  its  provlelons;  and 
making  an  appropriation  therefor. 

Section  1.  lie  it  enacted,  &c.,  Thai  there  shall  be 
established  a Hoard  of  Coniinissioner.s  of  Navigation 
for  the  river  Delaware  and  its  navigable  tributaries, 
to  consist  of  five  members, — one  of  whom  shall  be  the 
Director  of  the  Department  of  Wharves,  Docks,  and 
Ferries,  for  the  city  of  Philadelphia,  who  shall  be  the 
President  thereof,  two  of  whom  shall  l>e  appointed  by 
the  mayor  of  said  cities,  from  such  commercial  bodies 
as  the  councils  of  said  cities  may  designate;  one  of 
whom  shall  l>e  elected  by  the  council  of  the  city  of 
Chester,  and  one  of  whom  shall  be  elected  by  the  bur- 
gess and  council  of  the  borough  of  Bristol.  Their  prin- 
ci|>J\l  office*  shall  be  at  the  offic*e  of  the  President. 

Section  2.  The  Board  of  Commissiemers  of  Naviga- 
tion for  the  river  Delaware  and  its  navigable  tribu 
taries,  hereinafter  referred  to  as  the  Commissioners, 
shall  hold  office  for  a term  of  four  years,  and  may  be 
re-eligible  to  office.  They  shall  serve  without  compen- 
sation, but  shall  be  reimbursed  for  nece-ssary  expenses. 
A majority  of  said  Commissioners  shall  constitute  a 
quorum  for  the  transaction  of  business. 

Section  3.  The  Commissioners  shall  employ  a secre- 
tary, and  such  clerks  as  may  be  necessary  to  keep  fair 
minutes  and  entries  of  all  orders,  regulations,  and 
transactions  of  the  said  Commissionei-s,  in  a book  or 
books  to  be  kept  for  that  ])urpose ; and  the  said  minutes 
and  entries  shall  be  submitted  to  the  inspection  of  any 
person  or  ])ersons  who  shall  desire  to  see  and  peruse 
the  same;  and  the  said  Commissioners  shall  give  true 
copies  of  all  such  entries  or  minutes,  made  in  the  said 
lamk  or  books  as  may  be  required,  to  such  person  or 
persons  as  shall  demand  the  .same,  he  or  they  paying 
to  the  said  ( 'ommissioners  one  cent  jter  line  for  each 
cojn’  thereof.  The  Commissioners  shall  also  have  au 
thority  to  employ  one  competent  civil  engineer-,  and 
such  other  employes  as  are  necessary  fo  the  proper 
transai  tion  of  the  business  of  the  Commission  of  Navi- 
gation. 

Serfion  4.  The  Commissioners  shall  make  rules  for 
regulating,  stationing,  and  anchoring  ships,  vessels, 
and  boats  in  the  river  Delaware  and  its  navigable  tribu 


taries,  or  at  the  wharves,  piers,  or  bulkheads,  or  in  the 
docks,  slips,  or  basins,  extending  into  or  on  the  said 
river  and  its  navigable  tributaries;  for  removing,  from 
time  to  time,  ships,  vessels,  and  boats,  in  order  to 
accommodate  and  make  room  for  others,  or  for  admit 
ting  river  craft  to  pass  in  and  out  of  the  docks,  slips, 
and  basins,  and  for  compelling  the  masters  and  cap- 
tains of  ships,  vessels,  and  boats  to  accommodate  each 
other,  so  that  ships,  vessels,  and  boats  shall,  for  a 
reasonable  time,  be  entithni  to  berths  next  to  the 
wharves,  piers,  and  bulkheads,  until  they  have  landed 
or  loaded  their  cargoes. 

Section  5.  The  Commissioners  shall  have  power  (o 
make  surveys  and  soundings  to  ascertain  the  capaci- 
ties of  the  aforesaid  river  and  its  navigable  tributaries 
for  commercial  purposes,  and  to  prepare  plans  there 
from,  and  to  keep  records  thereof.  They  shall  also 
have  power  to  regulate,  fix,  and  establish  bulkhead 
and  pierhead  lines,  and  the  distance  between  piers, 
subject  to  the  regulation  of  the  Cnited  States  govern- 
ment; 1o  adopt  and  promulgate  rules  and  regulations 
for  the  construction,  extension,  alteration,  improve 
ment,  and  repair  of  wharves,  piers,  bulkheads,  docks, 
slips,  and  basins.  It  shall  be  the  duty  of  the  Presi 
dent  of  the  Commissioners  to  take  the  necessary  action 
to  enforce  the  laws  of  the  Commonwealth,  and  the 
rules  and  regulations  promulgated  by  the  Commission 
ers  pei'taining  to  the  anchoring  of  shi|»s,  vessels,  and 
boats,  and  |)ertaining  to  wharves,  piers,  bulkheads, 
docks,  slips,  and  basins:  Provided.  That,  for  the  pur 
poses  of  this  section,  the  Commissioners  shall  not  ha^  e 
jurisdiction  within  any  city  of  the  first  class. 

Section  fi.  If  any  person  or  |>ersons  shall  refuse  or 
neglect  to  comply  with  the  dire(‘tions  of  the  President 
of  the  Commissioners  in  matters  within  the  jurisdic- 
tion of  his  office,  or  shall  knowingly  fail  to  comply 
with  the  rules  and  regulations  by  the  Commissioners 
duly  made,  jmblished,  and  established,  as  aforesaid,  or 
if  any  per.son  or  persons,  whosoever,  shall  obstruct  or 
prevent  the  said  President  of  the  (Commissioners  in  the 
execution  of  his  duties,  such  person  or  persons,  afore- 
said, shall  be  guilty  of  a misdemeanor,  and.  upon  con 
viction  thereof,  shall  be  sentenced  to  pay.  for  each  and 
every  offen.se.  a fine  not  exceeding  five  hundred  dollars. 

flection  7.  Whenever  any  person  or  i>ersons  shall 
desire  to  construct,  extend,  or  alter  any  wharf  or  pier. 
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or  to  erect,  extend,  alter,  or  improve  any  other  harbor 
etnictnre  into  or  on  the  aforesaid  river  and  its  navi- 
gable tribnt.ariea.  such  person  or  persons  shall  make 
ajiplicitlion  to  the  President  of  the  rommissioners,  stat- 
in? in  writin?  the  nature  and  extent  of  snch  intended 
wharf,  [tier,  or  other  liarhor  structure,  or  building 
in  the  nature  of  a wharf  or  harbor  strnctnre,  afore- 
said; and  file  in  the  office  of  the  President  of  the  Com- 
missioners the  plans  and  .specifications  showing  fully 
the  proposed  emtion,  construction,  extension,  altera- 
tion. or  improvement,  and  produce  their  deed  or  deeds, 
or  other  evidence  of  title,  to  the  property  to  be  so  occu- 
pied, altered,  or  improved;  whereupon  the  President 
of  the  Commissioners  shall  give  notice  of  the  time  and 
place  of  hearing  such  application,  to  all  parties  inter- 
ested, by  advertising  twice  a week  for  two  successive 
weeks,  in  two  newspapers  of  general  circulation,  pub- 
lished within  the  county  in  which  such  work  is  to  be 
done,  and  by  posting  such  notice  upon  the  premises 
referred  to  in  such  application ; and  if  the  Commission- 
ers, upon  said  hearing,  shall  approve  the  plans  and 
specifications  offered  in  such  application,  they  shall 
give  their  assent,  and  issue  a licen.se  for  the  erection, 
construction,  extension,  alteration,  or  improvement  for 
which  application  shall  have  lieen  made,  and  cause 
the  same  to  be  recorded  in  the  office  of  the  President 
of  the  Commissioners,  in  a book  to  be  kept  by  the  said 
President  of  the  Commissioners  for  that  purpose;  and 
snch  license  shall  not  lie  unreasonably  withheld;  Pro- 
vided, That,  for  the  juirposes  of  this  section,  the  Com- 
missioners shall  not  have  jurisdiction  within  any  city 
of  the  first  class. 

Section  8.  If  any  j»ei*son  or  persons  shall  construct, 
alter,  or  improve  any  wharf,  pier,  or  harbor  structure, 
as  afoi-esaid.  below  low  water  mark,  without  license 
or  an  order  of  court,  as  hereinafter  provided,  first  hav- 
ing been  obtained,  such  wharf  or  building  or  harbor 
sfructui-e  shall  be  deemed  a public  or  common  nui- 
sance. and  such  person  or  persons  shall  be  guilty  of 
maintaining  a nuisance,  and.  upon  conviction,  shall 
be  sentenced  to  pay  a fine  of  five  hundred  dollars,  and 
suffer  an  impri.sonment  of  six  months,  or  either,  or 
both,  according  to  the  discretion  of  the  court;  and, 
where  the  said  nuisance  shall  be  in  existence  at  the 
time  of  the  conviction  and  sentence,  it  shall  be  lawful 
for  the  court,  in  its  discretion,  to  direct  either  the 
defendant,  or  the  sheriff  of  the  proper  county,  at  the 
expense  of  the  defendant,  to  abate  the  same:  Pro- 
vided, That  in  all  cases  where  any  licen.se  or  order  has 
been  o?-  shall  bo  given  or  made,  permitting  the  erection. 


con.sti notion,  extension,  alteration,  or  improvement  of 
any  wharf,  pier,  or  harbor  structure,  as  aforesaid,  be 
youd  low  water  mark  of  the  Avaterways  herein  de- 
scribed. the  j)erson  or  persons  to  whom  such  license 
or  order  shall  be  granted  shall,  within  six  months  from 
the  date  of  said  license  or  order,  commence  the  work 
for  which  said  licen.se  or  order  shall  have  been  grante<l, 
and  shall  prosecute  stich  work  with  due  diligence  to 
completion ; otherwise  said  license  or  order  shall  be- 
come void : Provided,  further.  That  all  licenses  grant- 
ed or  orders  made  for  the  erection,  construction,  ex- 
tension, alferatiou,  or  improvement,  aforesaid,  prior 
to  the  passage  of  this  act,  shall  be  and  become  void 
within  .six  months  after  this  act  shall  take  effect,  un- 
less said  work  shall  have  been  begun  and  shall  be  prose- 
cuted with  due  diligence  to  completion. 

Hection  9.  Whenever  the  owner  or  owners,  or  lessee 
or  lessees,  of  any  wharf,  pier,  or  bulkhead  shall  fail 
to  keep  and  maintain  the  adjoining  dock  or  docks 
cleaned  and  free  from  obstruction,  it  shall  be  lawful 
for  the  President  of  the  Commissioners,  upon  default 
for  thirty  days  after  the  service  of  notice  on  such 
owner  or  owners,  lessee  or  lessees,  to  clean  or  cause 
said  dock  or  docks  to  be  cleaned  and  freed  from  ob- 
structions, and  to  apportion  the  expense  thereof  among 
the  owner  or  owners,  lessee  or  lessees,  of  the  wharves, 
piers,  and  bulkheads  adjoining  such  dock  or  docks,  in 
proportion  to  the  extent  of  their  wharves,  piers,  or 
bulkheads  having  the  privilege  of  use  of  such  dock  or 
docks;  and  to  collect  the  cost  and  exi)en.se  of  the  same 
by  filing  liens  therefor,  in  the  name  of  the  Common- 
wealth of  Pennsylvania,  and  issuing  process  thereupon 
as  is  provided  by  law  in  the  case  of  liens  filed  for  work 
done  by  a municipal  corporation;  and  all  liens  for 
the  said  work  shall  be  filed  by  the  Attorney  General 
of  the  t’ommonwealth.  and  shall  have  the  same  force 
and  effect  as  in  the  case  of  liens  for  municipal  work 
under  existing  laws : Provided,  That,  for  the  purposes 
of  this  section,  the  Commissioners  shall  not  have  juris 
diction  within  any  city  of  the  first  class. 

Section  10.  The  Board  of  Commissioners,  after  a 
hearing  of  the  parties  in  interest,  is  authorized  to  regu- 
late I ho  services  and  to  fix  the  maximum  rates  for 
whai-fage,  cranage,  and  dockage:  Provided,  That,  for 
the  purposes  of  this  section,  the  commissioners  shall 
not  have  jurisdiction  within  any  city  of  the  first  class. 

Section  11.  Any  per.son  or  persons  aggrieved  by  any 
decision  of  the  said  Comtuissioners,  granting  or  refus- 
ing, in  whole,  or  in  part,  any  api>lication  for  a license 
to  erect,  construct,  extend,  alter,  or  improve  any  wharf. 
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pier,  or  bulkhead,  or  other  harbor  structure,  or  as  t'> 
any  other  thing  under  this  act,  within  thirty  days  after 
the  date  of  the  said  decision,  present  a petition  to  the 
court  of  common  pleas  of  the  proper  county,  setting 
forth  the  facts  of  the  case  and  the  ground  of  the  peti 
tioner's  complaint;  and  thereupon  the  said  court,  hav- 
ing first  caused  due  notice  of  the  presentation  of  the 
said  petition,  and  of  the  time  fixed  for  the  hearing 
thereof,  to  be  given  to  all  persons  whom  they  may  deem 
legally  interested  therein,  shall  proceed  to  hear  and 
determine  the  subject-matter  of  the  said  petition ; and 
shall  make  such  order  in  the  premises  as  they  may 
think  the  said  Commissioners  should  have  made,  and 
the  s;iid  order  shall  be  final  and  conclusive.  It  shall 
be  lawful  for  tlie  said  court  to  appoint  a commissioner 
to  take  evidence  to  be  used  at  the  said  hearing,  and 
to  make  such  order  for  the  payment  of  the  costs,  by 
one  or  more  of  the  parties  to  the  proceedings,  as  jus- 
tice may  require. 

Section  12.  If  any  person  or  persons  whosoever, 
shall,  from  and  after  the  passage  of  this  act,  cast  or 
place  or  leave  in  positjpn  where  the,  same  may  be 
washed  or  drifted  into  the  tideway  of  the  river  Dela 
ware,  or  into  the  river  Schuylkill  from  the  lower  falls 
thereof  to  its  junction  with  the  river  Delaware,  any 
ballast,  cinders,  ashes,  dirt,  refuse,  or  any  heavy  arti- 
cle whatever,  he  or  they  so  offending,  for  every  such 
offense,  shall  forfeit  and  pay  a sum  not  exceeding  cme 
hundred  dollars,  to  be  sued  for  and  recovered,  with 
costs  of  suit,  by  the  President  of  said  Commissioners, 
for  the  use  of  the  Commonwealth,  before  any  magis- 
trate of  the  city  of  Philadelphia,  or  justice  of  the 
peace  of  the  proper  county. 

Section  13.  From  and  after  the  passing  of  this  act, 
it  shall  be  the  duty  of  the  President  of  said  Commis- 
sioners, immediately  upon  information  of  the  sinking 
of  any  canal  boat,  barge,  or  other  vessel,  in  the  channel 
way  of  the  tide-waters  of  the  river  Delaware  or  its  navi- 
gable tributaries,  or  in  any  of  the  docks  thereof,  to 
give  notice  to  the  owner,  master,  or  other  agent  having 
charge  thereof,  to  raise  and  remove  such  obstruction 
within  ten  days  after  the  date  of  said  notice,  under  a 
penalD'  of  one  hundred  dollars,  to  and  for  the  use  of 
the  Commonwealth  of  Pennsylvania;  and,  in  case  of 
refusal  or  neglect  of  the  parties  interested,  as  afore- 
said, to  raise  and  remove  any  such  obstruction  within 
the  time  specified  in  said  notice,  it  shall  be  the  further 
duty  of  said  President  of  said  Commi.ssioners  to  have 
it  raised  and  removed,  at  the  expense  of  the  owner, 
master,  or  agent ; and  the  said  canal-boat,  barge,  or 
other  vessel,  together  with  the  cargo  thereof,  shall  be 
subject  to  a lien,  in  the  hands  of  the  said  President 


of  said  Commissioners,  until  the  expenses  of  raising 
and  removing  shall  be  fully  paid  to  him;  and  the  said 
President  of  said  Commissioners  is  hereby  authorized 
to  sell  at  public  auction  to  the  highest  bidder,  for  cash, 
all  such  property,  or  so  much  thereof  as  is  necessary 
to  pay  all  the  expenses  of  raising  and  removing,  to 
gether  with  the  penalty  aforesaid,  and  the  cost  of  sale; 
and  shall  return  the  surplus,  if  any,  of  such  sale  to 
such  person  or  persons  as  shall  be  legally  entitled  to 
receive  the  same. 

The  said  Pre.sident  of  said  Commissioners,  before 
proceeding  to  sell  such  property,  as  aforesaid,  shall 
give  five  days’  notice  by  at  least  twenty  printed  hand 
bills,  to  be  posted  in  conspicuous  places  in  the  imme- 
diate neighborhood  of  said  locality,  setting  forth  a 
full  description  of  said  property  to  be  sold,  together 
with  the  time  and  place  of  selling  the  same.  Should 
the  sum  realized  from  such  sale  be  insutticient  to  pay 
all  of  such  expenses  of  raising  and  I'emoving,  together 
with  the  penalty  and  the  expenses  of  said  sale,  then, 
and  in  such  case,  said  President  of  said  Commission- 
ers may  sue  ftJr  the  amount  of  such  deficiency,  in  the 
name  of  and  for  the  benefit  of  the  Commonwealth,  in 
any  court  of  the  Commonwealth  having  jurisdiction 
in  similar  caseS;  and  it  shall  be  the  duty  of  the  Attor- 
ney (Jeneral  of  the  Commonwealth  to  institute  and 
prosecute  such  suits,  at  the  request  of  said  Commis- 
sioners. 

Section  14.  At  least  once  a month,  and  before  the 
tenth  day  thereof,  the  Pi-esident  of  the  Commission- 
ers shall  certify  to  the  Corarais.sioners,  for  their  audit 
and  approval,  all  money  received  during  the  preced- 
ing month,  with  the  sources  thereof,  and  all  expendi- 
tures made  in  said  month,  with  the  purposes  thereof. 

Section  15.  The  Commissioners  shall  make  an  an- 
nual report  to  the  (tovernor  of  the  Commonwealth, 
showing  an  itemized  account  of  the  income  and  ex- 
pienditures  made  by  them. 

Section  IG.  .ill  acts  and  parts  of  acts  inconsistent 
herewith  are  hereby  repealed. 

Section  17.  The  sum  of  fifty-three  thousand  three 
hundred  and  twenty-four  dollars,  appropriated 
in  the  general  appropriation  bill  to  the  harbor 
officers  and  port-warden  at  Philadelphia,  is  hereby 
transferred  to  the  Hoard  of  Commissioners  of  Naviga- 
tion of  the  river  I»elaware  and  its  navigable  tribu- 
taries; and  the  s£|jd  Hoard  of  Commissioners  is  author- 
ized to  use  .said  sum  of  fifty-three  thousand  thi*ee  hun- 
dred and  twenty-four  dollars,  in  addition  to  its  re- 
ceipts, in  the  payment  of  salaries  authorized  by  the 
l)rovisions  of  this  act.  and  for  such  other  necessary 
expenses  in  the  performance  of  its  duties. 
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No.  323. 
AN  ACT 


Section  18.  This  act  shall  be  in  effect  on  and  after 
the  fii-st  dav  of  Julv,  Anno  Domini  nineteen  hundred 
and  seven. 

.\rt-KovED — The  8th  day  of  June,  A.  D.  1907. 

EDWIN  8.  STUART, 

'ITie  foi-epoin"  is  a true  and  correct  copy  of  the  Act  of 
the  General  Assembly  No.  322. 


Secretary  of  the  Commonwealth. 


To  abolish  the  Board  ot  Wardens  for  the  port  of  Philadelphia, 
and  the  offices  of  Harbor  Master  and  Master  Warden  of  the 
port  of  Philadelphia,  and  to  transfer  the  property  belonging 
to  these  officials  for  the  port  of  Philadelphia  to  the  Board 
of  Commissioners  of  Navigation  fo*-  the  river  Delaware  and 
its  navigable  tributaries. 

Section  1.  Be  it  enacted,  &c.,  That  the  Board  of 
Wardens  for  the  port  of  Philadelphia,  the  offices  of 
Harbor  Master  and  Master  Warden  of  the  port  of 
Philadelphia,  are  hereby  abolished. 

Section  2.  All  the  vessels,  boats,  launches,  books, 
records,  maps,  and  other  property  w hatsoever,  belong- 
ing to  the  Board  of  Wardens  for  the  port  of  Philadel- 
phia, the  Harbor  Master  and  the  Master  Warden  of  the 
port  of  Philadelphia,  shall  be  deposited  in  and  trans- 
ferred to  the  Board  of  Commissioners  of  Navigation 
for  the  river  Delaware  and  its  navigable  tributaries, 
to  be  kept  in  and  used  by  the  said  Board  of  Commis- 
sioners of  Navigation  for  the  river  Delaware  and  its 
navigable  tributaries. 

Section  3.  This  act  shall  be  in  effect  on  and  after 
the  first  day  of  July,  Anno  Domini  nineteen  hundred 
and  seven. 

Section  4.  All  acts  or  parts  of  acts  inconsistent 
herewith  be  and  the  same  are  hereby  repealed. 
Approved — The  8th  day  of  .Tune,  A.  D.  1907. 

EDWIN  8.  STUART. 

The  foregoing  is  a true  and  correct  copy  of  the  Act  of 
the  General  Assembly  No,  323. 


Secretary  of  the  Commonwealth. 
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APPENDIX  XIII 

MASTER  WARDENS,  PRESIDENTS  AND  OTHER  POSITIONS 

Master  Wardens 


Peter  Reeve  (President) 

1766-1778 

Andrew  Caldwell  (President) 

1783 

Francis  Gurney  (President) 

1785 

Samuel  Caldwell  (President) 

1787 

William  Allibone 

1788  - first  titled  Master  Warden 

Nathaniel  Falconer 

1791-1806 

Henry  Hawkins 

1806 

John  Ashmead 

1809-1818 

James  Josiah 

1818 

William  West 

1820 

Silas  Foster 

1820 

David  Maffet 

1821-1838 

John  L.  Ferguson 

1838 

Benjamin  Holbrook 

1839 

Patrick  Barry  Hayes 

1842 

Harman  Yerkes 

1849 

Jared  Ketcham 

1852 

Joseph  E.  Harned 

1855 

Thomas  Cummings 

1858 

Charles  S.  Wayne 

• 

1861 

Gideon  Clarke 

1865 

J.  G.  McQuaide 

1871 

Christian  K.  Ross 

1878-1897 

William  R.  Tucker 

1897-1907 

w 


Presidents 

1870-1907 


Samuel  Merrick 

1870 

E.  Harper  Jeffries 

1870-1872 

Samuel  Christian 

1873-1874 

John  Kersey 

1874-1878 

James  M.  Ferguson 

1878-1885 

George  Cotton 

1885-1891 

Joel  Cook 

1891-1907 

Murrell  Dobbins 

Early  Clerks  (Secretary) 

June  3 - June  28,  1907 

Joseph  Saunders 

1766 

Thomas  Coombe 

1767 

John  Knox 

1783 

George  Ord 

1784 

John  Bayton 

1785-88 

Samuel  Caldwell 

Pilots  for  Early  Wardens 

1788 

Luke  Shield 

1780s 

Michael  Dawson 

1788 

Garret  Hulschamp 

Early  Tonnage  Officers 

1801 

John  Knox 

1783 

Jacob  S.  Howell 

1784 

Joseph  Erwin 

1788 

1^18 
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PORT  WARDENS,  1766-1907 


Peter  Reeve 

1766-1778 

Matthew  Irwin 

1781-1784 

Michael  Hulings 

1766-1773 

Joseph  Dean 

1781-1788 

Robert  Morris 

1766-1778 

Joseph  Blewer 

1781-1784 

Oswell  Eve 

1766-1778 

Joseph  Bullock 

1784-1787 

Abel  James 

1766-1778 

George  Ord 

1784-1787; 

John  Nixon 

1766-1773 

1791-1803 

Thomas  Penrose 

1766-1778 

Thomas  Pryer 

1784-1787 

John  Maxwell  Nesbitt 

1770-1773; 

Samuel  Caldwell 

1784-1788 

1778-1802 

John  Hazlewood 

1784-1787 

Robert  Whyte 

1770-1778 

John  Donaldson 

1784-1788 

Samuel  Mifflin 

1770-1781 

James  Montgomery 

1787-1788 

Luke  Morris 

1773-1784 

Elias  Boys 

1787-1791 

William  Morrell 

1773-1778 

Joseph  Erwin 

1787-1788 

Samuel  Howell 

1778-1781 

Robert  Paisley 

1787-1791 

Joseph  Stiles 

1778-1781 

William  Allibone 

1787-1791 

William  Heysham 

1778-1781 

James  Craig 

1788 

Nathaniel  Falconer 

1778-1781; 

Hiilip  Benezet 

1788-1791 

1784-1787 

Leeson  Simmons 

1788-1791 

Andrew  Caldwell 

1778-1781; 

Robert  Bethell 

1791-1805 

1783-1784; 

Magnus  Miller 

1791-1803 

1788-1806 

Joseph  Anthony 

1791-1799 

Francis  Gurney 

1781-1787; 

William  Allen 

1791-1802 

1788-1791 

Henry  Hawkins 

1802-1809 

Benjamin  G.  Eyre 

1781-1784 

Paul  Coxe 

1802-1823 

Robert  Ralston 

1799-1809 

William  Davis 

1803-1809 

Charles  Penrose 

1803-1809; 

1818-1825 

William  Jonas  Keen 

1805-1809 

John  Ashmead 

1807-1818 

William  West 

1809-1825 

John  Rossiter 

1809-1810 

Stephen  Girard 

1809-1831 

Joseph  Snowden 

1809-1825 

James  Josiah 

1809-1825 

William  Newbold 

1810-1822 

Joseph  Reynolds 

1814-1827 

Silas  Foster 

1820-1821 

David  Maffet 

1821-1838 

Samuel  Volans 

1822-1835; 

1836-1843 

(Chamber  of  Commerce) 

1839-1843 

Paul  Beck 

1825-1835; 

1836-1838 

Thomas  D.  Grover 

1825-1836 

Bankston  Taylor 

1823-1825 

Isaac  Norris 

1827-1847 

Tliomas  Sparks 

1829-1830 

Joseph  Solms 

1831-1836 

Jonathan  Hassinger 

1835-1836 

John  R.  Neff 

1836-1839 

John  L.  Ferguson 

1836-1843 

J.  P.  Jenks 

1837-1839 

James  Hand 

1838-1839 

Benjamin  Holbrook 

1839-1842 

Allen  R.  Reeves 

1839-1842 

(Board  of  Trade) 

Stephen  Baldwin 

1839-1849 

(Board  of  Trade) 

Charles  Massey 

1839-1846 

(Chamber  of  Commerce) 

James  Linnard 

1840-1846 

George  Handy 

1839-1844 

Abraham  P.  Eyre 

1839-1849 

(Chamber  of  Commerce) 

1849-1851 

Joseph  R.  Evans 

1839-1844 

Walter  Thompson 

1840-1844 

John  Krider 

1840-1844 

Evans  Rogers 

1840-1846 

Patrick  Hayes 

1842-1849 

Benjamin  Huggins 

1842-1844 

S.  Morris  Wain 

1842-1862 

(Board  of  Trade) 

Robert  Burton  1843-1851 

(Chamber  of  Commerce) 
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Thomas  Mercer 

1844-1846 

John  DaCosta 

1849-1852 

R.  H.  Loper 

1844-1849 

Oliver  Brownell 

1849-1851 

(Qiamber  of  Commerce) 

1849-1851 

(Bridesburg) 

1851-1852 

(Board  of  Trade) 

1851-1853 

John  Diehl 

Thomas  Graham 

1845-1849 

(Board  of  Trade) 

1850-1851 

John  Robbins 

1845-1849 

(City  Council) 

1851-1852 

Robert  Ewing 

1845-1849 

N.  B.  Thompson 

1850-1851 

William  Craig 

1846-1849 

(Board  of  Trade) 

William  Geisse 

1846-1849 

Peleg  Savery 

1851-1852 

James  McGee 

1847-1849 

(Southwark) 

Augustus  Stevenson 

1847-1849 

Thomas  Wade 

1851-1855 

John  G.  Snyder 

1847-1849 

(Southwark) 

Philip  Duffy 

1848-1849 

Matthew  Van  Dusen 

1851-1854 

Herman  Yerkes 

1849-1853 

(Kensington) 

(City  Council) 

1853-1858 

William  Fagan 

1851-1855 

Samuel  T.  Hay 

1849-1852 

(Moyamensing) 

William  F.  Hughes 

1849-1852 

William  Blackman 

1851-1853 

Samuel  Morton 

1849-1852 

(Richmond) 

(City  Council) 

Helfenstein 

1851-1852 

John  Devereux 

1849-1851 

(Kensington) 

(City  Council) 

1851-1855 

Alexander  Brown 

1851-1855 

Charles  Rugan 

1849-1851 

(Northern  Liberties) 

(City  Council) 

1851-1855 

Jared  Ketcham 

1852-1855 

Edward  Duff 

1849-1852 

John  Hammitt 

1852-1853 

Michael  Day 

James  Goodman 

1852-1858 

(Kensington) 

1849-1854 

(Northern  Liberties) 
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George  West 

1852-1855 

Aron  Bilyne 

1855-1856 

(Southwark) 

J.  P.  Morris 

1855-1857 

Lewis  Emery 

1852-1855 

Joseph  E.  Harned 

1855-1859 

(Bridesburg) 

(City  Council) 

John  Pace 

1853-1855 

William  Downing 

1856-1859 

(Richmond) 

John  Thompson 

1856-1858 

John  Byerly 

William  Knowles 

1856-1858 

(Kensington) 

1853-1854; 

Joseph  Rutherford 

1856-1858 

(City  Council) 

1855-1859 

1865-1867 

1865-1867 

Charles  Peail-Smith 

1856-1858 

Deringer 

1854-1855 

G.  Morris  Doughty 

1857-1859 

Samuel  Meganger 

1854-1859; 

Alexander  Martin 

1857-1859 

(City  Council) 

1863-1865 

Richard  Donegan 

1857-1859 

E.  W.  Keyser 

1852-1856; 

Daniel  McCleary 

1857-1859 

(City  Council) 

1858-1860 

William  Deal 

1857-1859 

William  B.  Elliot 

1855-1856 

Andrew  J.  Catherwood 

1857-1859 

Albert  G.  Rowland 

1855-1856 

Enoch  Turley 

1857-1861 

James  Stromp 

1855-1856 

(City  Council) 

James  Pearson 

1855-1856 

George  Hacker 

1858-1879 

Charles  B.  Campbell 

1855-1858 

(City  Council) 

(City  Council) 

1858-1859 

Richard  F.  Loper 

1857-1859 

William  Gray 

1855-1857 

Elishale  C.  Pauling 

1858-1859 

N.  Henry  Simons 

1855-1858 

(City  Council) 

(City  Council) 

1858-1862 

George  Mitchell 

1859-1861 

Charles  Neal 

1855-1856 

(City  Council) 

William  Curry 

1855-1856 

Tlromas  Cummings 

1858-1861 

Shoemaker 

1855-1856 

Charles  Harbert 

1859-1863 

(City  Council) 
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John  J.  Kersey 

P.B.  Mingle 

1861-1863 

(City  Council) 

1859-1863 

(City  Council) 

1871-1878 

George  B.  Miller 

1859-1863 

H.  D.  Boileau 

1862-1864 

(City  Council) 

H.  L.  Bonnafan 

1862-1864 

Samuel  I.  Christian 

1859-1881 

H.L.  Crawford 

1862-1864 

(City  Council) 

W.  H.  Fagan 

1862-1864 

George  Woelpper 

1859-1863 

Thomas  Kirkpatrick 

1862-1864 

(City  Council) 

Thomas  Lombard 

1862-1864 

Lester  D.  Fuller 

1859-1861 

John  McCarthy 

1862-1864 

(City  Council) 

William  0.  Kline 

1862-1864 

Alexander  Whildin 

1859-1863 

William  Kinsey 

1862-1864 

(City  Council) 

John  W.  Lee 

1863-1865 

Edward  Gratz 

1859-1861 

David  S.  Smith 

1863-1865 

(City  Council) 

Henry  Weir  Workman 

1863-1865; 

George  Lieb  Harrison 

1859-1861 

1869-1870 

(City  Council) 

Richardson  L.  Wright 

1863-1865 

A.  L.  Packer 

1859-1861 

James  W.  Fletcher 

1863-1865 

C.  S.  Wayne 

1861-1865 

Jesse  B.  Vogdes 

1863-1865 

John  Gallagher 

1859-1877 

John  C.  Yeager 

1863-1865 

P.  Fritz 

1860-1862; 

Anthony  Graves 

1864-1866 

1865-1867 

(City  Council) 

W.  Welsh 

1860-1862 

Richard  Whilden 

1864-1869 

Oscar  Thompson 

1861-1863; 

(City  Council) 

(City  Council) 

1864-1868 

John  Dorrance 

1864-1871 

(Bristol) 
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D.  B.  Taylor 

1864-1866 

George  Stockham 

1867-1871 

George  T.  Parry 

1864-1868 

George  Thorn 

1867-1868 

Jacob  Walker 

1864-1879 

J.  B.  Flodgson 

1867-1869 

William  Fricke 

1864-1866 

William  Cramp,  Sr. 

1868-1876 

(Chester) 

Charles  Van  Horn 

1868-1872 

John  W.  Lynne 

1865-1867 

Jonathan  Evermore 

1868-1870 

(City  Council) 

Edwin  H.  Fitter 

1868-1870 

William  F.  Cusliing 

1865-1867 

Thomas  Merkel 

1868-1871 

(City  Council) 

(Chester) 

John  R.  Penrose 

1865-1869 

Edwin  Spangler 

1869-1871 

(City  Council) 

Preston  Brearley 

1869-1875 

James  Barrett 

1865-1869 

Ludlaw  Matthews 

1869-1879 

(City  Council) 

E.  Harper  Jeffries 

1869-1872 

Issac  C.  Pearson 

1865-1867 

George  Derbyshire 

1869-1872 

(City  Council) 

(Chester) 

George  B.  Kerfoot 

1865-1869 

Richard  H.  Morris 

1869-1871 

(City  Council) 

(Bristol) 

Gideon  Clarke 

1865-1871 

Galloway  C.  Morris 

1869-1875 

Samuel  Merrick 

1866-1870 

W.  M.  Greiner 

1870-1878 

(City  Council) 

Erancis  C.  Hill 

1870-1874 

Tliomas  B.  Beck 

1866-1872 

Robert  Greer 

1871-1873 

(City  Council) 

George  Truman 

1871-1873 

Edward  A.  Landell 

1866-1870 

John  K.  Lee 

1871 

(City  Council) 

J.  G.  McQuaide 

1871-1878 

Francis  Cope 

1867-1868 

R.  W.  Morris 

1871-1873 
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Walter  G.  Wilson 

1871-1875 

John  Gardiner 

1878-1882 

R.C.  Wood 

1872-1874 

A.  H.  Catanach 

1878-1881 

George  Robinson 

1872-1874 

William  Charlton 

1878-1882 

(Chester) 

1885-1887 

William  R.  Tucker 

1873-1907 

George  Wise,  Jr. 

1878-1880 

George  J.  Weaver 

1873-1875 

William  Taggart 

■1878-1883 

Jonathan  Pennell 

1874-1876 

Henry  H.  Diddlebock 

1878-1880 

(Chester) 

Christian  K.  Ross 

1878-1897 

James  M.  Ferguson 

1874-1885 

William  Howell,  Jr. 

1879-1883 

Edwin  Gaskell 

1874-1875 

Joseph  S . Keen,  Jr. 

1879-1883 

W.  H.  Hurley 

1875-1878 

Joseph  Elwell 

1879-1885 

H.  Snyder 

1875-1877 

Francis  R.  Cope 

1879-1881 

Charles  McGinley 

1875-1883 

William  M.  Neall 

1880-1892 

Jonathan  Welsh 

1875-1877 

H.  B.  Baker 

1875-1877 

John  B.  Lewellen 

1875-1889 

F.  F.  Malone 

1875-1878 

Martin 

1876-1878 

Gwynne 

1876-1878 

E.  K.  Stevenson 

1876-1878; 

1879-1889 

Charles  H.  Cramp 

1877-1886 

Anios  Gartside 

1878-1895 

(Chester) 

G.  W.  Thomas 

1878-1882 

George  Russell 

1881-1883 

Theodore  Frothingham 

1881-1890 

Philip  Fitzpatrick 

1882-1884 

John  Mair 

1882-1884 

Thomas  Winsmore 

1882-1884 

George  A.  Cotton 

1882-1891 

Joseph  Peirce 

1883-1892 

(Bristol) 

Samuel  T.  Kerr 

1883-1887 

Edward  Drouin 

1883-1884 

Joel  Cook 

1883-1907 

Sheppard  G.  Young 

1884-1886 
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Nicholas  Lennig 

1883-1885 

Charles  Scott 

1892-1907 

S.  B.  Macdonnell 

1883-1885 

(Bristol) 

Frank  T.  Downing 

1884-1888 

Frank  M.  Chandler 

1893-1907 

Charles  S.  Lowry 

1884-1893 

Henry  V.  Massey 

1893-1899 

Nathan  McKinley  Wilson 

1884-1888 

S.  S.  Talbot 

1894-1897 

Charles  Halyburton 

1885-1889 

Lewis  W.  Morse 

1894-1900 

Samuel  Disston 

1885-1906 

George  W.  Ledlie 

1894-1898 

Alex  C.  Fergusson 

1886-1898 

Thomas  M.  Hammett 

1894-1903 

Charles  R.  Norman 

1886-1889 

John  Fountain 

1895-1902 

Abe  Britton 

1887-1891 

(Chester) 

• 

Charles  Weyman 

1887-1893 

Henry  C.  Long 

1895-1903 

William  Ross 

1887-1889 

Jacob  V.  Foreman 

1895-1899 

J.  B.  Bougher 

1888-1890 

*William  L.  Martin 

1895-1907 

William  Linn 

1888-1892 

Frederick  H.  Hess 

1895-1899 

Henry  Johnson 

1889-1895 

Jonathan  J.  Stoer 

1897-1901; 

Joseph  W.  Thompson 

1889-1894 

1903-1907 

Joseph  Kerr 

1889-1895 

George  Egolf 

1897-1902 

Murrell  Dobbins 

1889-1907 

John  W.  Pechin 

1898-1900 

Charles  H.  Large 

1890-1900 

Mathias  Seddinger 

1899-1905 

Joseph  A.  Barnes 

1890-1894 

Jonathan  J.  McCloskey 

1899-1907 

George  J.  Elliott 

1891-1893; 

Edmund  L.  Levy 

1899-1905 

1898-1906 

John  Kellerman 

1899-1900 

E.  F.  Wagner 

1891-1895 

Morrison  D.  Wood 

1900-1907 

Richard  F.  Loper 

1892-1894 

John  S.  W.  Holton 

1900-1907 

Daniel  T.  Bowden 

1892-1894 

Thomas  Rankin 

1901-1903 
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James  Ramsdell 


1901-1907 


Edwin  Harrison 

1902-1904 

W.  H.  Soroul 

1902-1907 

(Chester) 

Chester  Ray 

1903-1907 

Silmon  G.  Chase 

1903-1907 

James  H.  Gav 

1905-1907 

Edward  Foerdiser 

1905-1907 

*Ernest  L.  Wieglesworth 

1906-1907 

James  W.  Baird 

1906-1907 

NOTE:  The  underlined  were  members  of  the  last  elected  board  prior  to  the  1907  legislation  establishing  the  state 
Navigation  Commission. 

*Resigned  before  the  1803  law  expired. 
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Appendix  XV 

A Thumbnail  Sketch  of  the  First  Wardens,  1766 

Who  were  the  first  port  wardens?  Mainly  they 
were  Philadelphia  merchants,  though  one  apparently 
was  a shipwright.  In  1766  most  had  yet  to  achieve 
real  prominence;  John  Nixon  and  Robert  Morris,  for 
example,  had  their  greatest  years  during  and  after  the 
American  Revolution.  What  these  wardens  shared  in 
common  in  1766  was  a desire  to  make  the  Delaware 
River  and  Bay  attractive  and  safe  waterways  so  that 
the  business  of  the  port  at  Philadelphia  could  grow 
and  prosper. 

What  follows  is  a brief  sketch  of  the  lives  of 
these  seven  men,  four  of  whom  served  from  1766  to 
1778,  while  three,  John  Nixon,  Oswell  Eve  and 
Michael  Hulings,  only  sat  on  the  board  from  1766  to 
1773.  No  attempt  was  made  to  examine  in  detail  the 
business  acumen  or  political  philosophy  of  these  men, 
thus  available  secondary  sources  alone  provided  the 
essential  information  for  most  of  the  members, 
though  three  of  the  wardens,  Peter  Reeves,  Michael 
Hulings,  and  Thomas  Penrose,  remain  virtually  un- 
known quantities  to  historians. 

Board  president,  Peter  Reeve  , was  a ship 
master,  but  beyond  that  fact  little  exists  on  the 
warden’s  first  elected  head.  William  Bell  Clark  ob- 
served that  Reeve  served  as  the  treasurer  (1769- 
1779)  and  one  of  the  managers  of  the  Sea  Captains 
Club,  a charitable  group,  interested  in  assisting 
the  “Poor  Decayed  Masters  of  Ships,  Their  Widows 
and  Children.”  And  during  the  British  occupation 
of  Philadelphia  he  decided  to  remain  in  the  city.  See 
William  Bell  Clark,  “The  Sea  Captains  Club,”  PMHB, 
LXXXI(1957),41,46,52. 

Reeve  and  the  other  wardens,  except  Hulings, 
had  signed  the  non-importation  resolution  of  1765,  in 
response  to  the  British  passage  of  the  Stamp  Act.  In 
fact,  the  list  of  four  hundred  included  the  names  of 
eleven  future  port  wardens:  Andre  and  Samuel 
Caldwell,  William  Heysham,  Philip  Benezet,  Joseph 
Dean,  William  West,  Samuel  Mifflin,  John  Maxwell 
Nesbitt,  James  Craig,  William  Morrell,  and  Samuel 
Howell.  See  John  Russell  Young,  Memorial  History 
of  the  City  of  Philadelphia,  I (New  York,  1895), 
370. 

Warden  Thomas  Penrose  later  served  as  well  on 
the  forty-three  member  Committee  of  Correspon- 
dence, formed  on  June  1 8,  1 774.  But  mostly,  Penrose 
remains  a mystery,  as  does  Michael  Hulings,  the  ship- 
wright. See  George  W.  Neible,  “Account  of  Servants 
Bound  and  Assigned  before  Janies  Hamilton,  Mayor 
of  Philadelphia,”  PMHB,  XXXI  (1907),  359.  Other 
than  as  passing  references  in  some  scant  famUy 
records,  Penrose,  Huling,  and  Reeves,  have  eluded  any 
critical  historical  investigatioh. 

Oswell  Eve  is  somewhat  better  known  as  a re- 
sult of  the  geneological  “Extracts  from  the  Journal  of 


Miss  Sarah  Eve”  in V (1881),  19-36,  191-205. 
Oswell  Eve,  was  the  son  of  a sea  captain  and  shipping 
merchant,  Oswald  Eve,  and  worked  for  his  father  who 
in  1768  decided  to  move  his  business  to  the 
West  Indies.  Oswell  and  his  brother,  John,  retained 
the  merchant  house  activities  in  Philadelphia. 

Abel  James,  may  have  suffered  the  most 
politically  of  all  the  wardens.  Though  he  had  sat  on 
the  eleven-member  committee  to  carry  out  the  non- 
importation plan  until  the  British  repealed  the  Stamp 
Act  and  had  refused  in  1773  to  accept  the  infamous 
tea  which  would  cause  such  a storm  in  Boston,  (he 
even  pledged  his  daughter  as  surety  to  convince  a 
mob  that  he  would  not  accept  the  shipment),  during 
the  Revolution  the  Continental  Congress  ordered  the 
Quaker  merchant  placed  under  guard  and  after  June, 
1778,  because  he  failed  to  swear  loyalty  to  the 
Pennsylvania  Constitution,  the  Radicals  listed  him  as 
a traitor.  See  Young,  I,  310,  321;  and  Ellis  Paxson 
Oberholtzer,  Philadelphia:  A History  of  the  City  and 
Its  People,  I (Philadelphia,  191 1),  259,  283. 

John  Nixon,  a native  of  West  Chester,  and  a 
Philadelphia  merchant,  played  an  active  role  in  the 
struggle  for  independence.  He  was  a member  of  the 
committee  to  respond  to  Paul  Revere’s  ride  after  the 
closing  of  the  port  of  Boston  in  1774;  the  council  of 
safety  appointed  him  sheriff  to  read,  for  the  first 
time,  in  the  yard  of  the  Pennsylvania  State  House,  the 
Declaration  of  Independence.  During  the  war  itself, 
he  served  as  a colonel  in  the  battle  of  Long  Island 
and  wintered  at  Valley  Forge.  In  1780  he  was  the 
first  named  of  the  two  directors  of  the  Bank  of 
Pennsylvania  which  supplied  the  Continental  Army. 
And  he  followed  Thomas  Willing,  as  the  second 
President  of  the  Bank  of  North  America,  1792-1808. 
See  Oberholtzer,  226,  252,  295,  346;  see  also  Moses 
King,  Philadelphia  and  Notable  Philadelphians 
(New  York,  1902),  96;  and  Henry  Simpson,  The 
Lives  of  Eminent  Philadelphians  Now  Deceased 
(PhUadelphia,  1859),  745-746. 

Several  fine  biographies  explore  the  compli- 
cated and  frustrated  life  of  Robert  Morris.  Since 
Thomas  Willing,  a leading  Philadelphia  merchant,  had 
been  a chief  supporter  of  the  first  port  wardens  bill, 
the  appointment  of  Morris  to  the  first  board  came  as 
no  surprise,  for  Morris  had  been  in  partnership  with 
Willing  since  1754,  having  served  an  apprenticeship 
under  Willing’s  father.  Morris  became  a most  power- 
ful public  figure  and  was  of  particular  importance  in 
helping  the  Continental  Congress  as  a member  of  the 
Secret  Committee  and  as  Financier-General.  He  is 
credited  with  having  organized  both  the  Bank  of 
Pennsylvania  in  1780  and  the  Bank  of  North  America 
which  had  as  its  first  president,  Thomas  Willing. 
See  Simpson,  702-709. 

These  seven  wardens  represented  the  first  in 
a long  history  of  businessmen  serving  on  the  regu- 
latory body  who  were  concerned  about  the  future  of 
the  port  and  the  city  of  Philadelphia.  Many  remain 
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obscure  to  the  historian  while  others  achieved 
prominence  far  beyond  the  city  and  their  times.  All 
played  some  part,  large  or  small,  in  the  development 
of  the  port  through  improvements  made  under  the 
supervision  of  the  board  of  port  wardens. 
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APPENDIX  XVI 


I 


CUAPTEli  MCDXLI. 


AN  ACT  FOR  INCORPORATING  THE  SOCIETY  FORMED  FOR  THE  RELIEr 
OF  DISTRESSED  AND  DECAYED  PIU3TS,  THEIR  1V1DOWS  AND  CHII^ 
DREN. 

(Section  I,  P.  L.)  Whereas  by  an  act  of  general  assembly 
passed  the  fourth  day  of  October  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  eighty  eigiit  entitled  “An  act  to 
establish  a board  of  wardens  for  the  port  of  Philadelphia  and 
for  other  puriwses  therein  inentioncd,’''  it  was  enacted  that 
all  and  singular  the  sums  of  money  which  should  be  paid  to 
the  collector  of  the  t<mnage  by  \irtue  of  the  said  act  for  one 
fourth  part  of  the  pilotage  of  all  ships  or  vessels  brought  or 
navigated  up  to  the  port  of  Philadelidiia  or  carried  from  thence 
w'ithout  a i>ilot  and  all  fines  to  be  recovered  from  pilots  for 
any  bi-each  of  the  said  act  sliould  be  kept  as  a fund  by  the  said 
collector  for  the  use  of  disiressed  and  decayed  pilots,  their 
widows  and  ( hildren,  to  be  distributed  by  a society  of  pilots 
to  be  formed  for  that  purpose  and  that  so  soon  as  a society 
should  be  formed  by  the  said  pilots  consisting  of  two  thirds  of 
the  whole  number  of  first  rate  ceitificate  jiilots  at  least  and 
having  a board  of  mam. gel.,,  ireasurer  and  clerk, -the  saifi  «ei. 
lector  should  pa\  to  them  or  their  orders  all  ihe  said  moneys 
to  be  by  them  kept,  managed  and  distributed  as  aforesaid  and 
also  should  once  in  every  half  year  jiay  over  to  the  said  man- 
agers for  the  uses  aforesaid  all  the  finnwys  by  him  to  be 
received  from  time  to  time  for  sacb  oae  fourth  part  «f  pilot- 
ages and  the  tines  which  may  be  recovered  from  pilots  by 
virtue  of  the  said  act. 

.\nd  wheieas  more  than  too  thirds  of  the  ivLoIe  nnuiber  of 
such  first  rate  certificate  pilots  have  formed  tbemselves  into 
a society  for  the  relief  of  distressed  and  decayed  pilots,  their 
widows  and  cliildren  and  by  their  articles  for  forming  the  said 
society  bearing  date  the  tenth  day  of  November  in  the  year  of 
our  l.ord  one  thousaud  seveu  liuiidrcd  and  -aglity-eiglit  did 
ai)]>iiint  lleniw  I'isher,  Aaron  Pennet,  llicbard  riouard,  Wil- 
liam Loss,  Andicw  iliegins.  Samuel  Thompson,  James  Art, 
rieuiy  .'-ttcidiens,  AN'illiani  tt’est,  John  IJarnes,  Aaron  Edmonds 
and  John  Snxder  to  be  managers;  Isaac  Roach  to  be  treasurer 
and  Nathaniel  (Jalt  to  be  clerk  of  the  said  society,  to  continue 
in  (dliee  until  the  second  ilondax  in  October  in  this  iirescut 
year  one  tlmusaud  .,0x011  liumJied  and  eighty-nine: 

Lt'Oetion  1]  p p ) p therefore  enacted  and  it 

is  hereby  enacteil  by  the  repre.senta lives  of  the  Freemen  of 
the  < 'iiiiimonxvealth  of  Peiiiisx ivacia  in  General  A.sseinbly  met 
and  by  ilie  auilmiiiy  of  tiie  saim-.  That  all  and  every  person 
and  iier.,(ins  xx  ho  have  heretofore  .^ubstribed  the  said  aj-ticles 
ami  each  and  exiwy  jieison  styviug  as  a idiot  to  and  from 
the  jHiit  of  i’liiladelphia  xvho  shall  br-  fnrnished  v.ith  a wrlitij 
rate  aeeouliiig  to  the  xiiieetious  of  tin,'  .said  acl  -oT  a.sseitfbfv, 
xvho  shall  hereafter  jiay  and  coidribule  any  sum  of  mobr^;; - sot 
Ic.s.s  1 lia  11  t hree  .shill I i ngs  and  nine  penci'  and  I lie  f u-i'tiies'ssrm  of 
si.v  shillings  anniiall_\  to  Ihe  treasurer  hei-einafter  iSKnitirnied  to 
and  foi-  the  u.,o.s  and  jnii  pose.s  in  thi.s  actspeciliod  and  xvho  shall 
be  admitted  into  the  said  society  by  the  halloib  of  a majority  of 


the  members  xvho  shall  have  met  at  any  general  meeting  of 
the  said  society  to  he  held  in  maniiei  aiid  at  the  times  lierein- 
after  mentioned,  shall  be  and  they  are  hereby  deelaied  to  be 
members  of  the  said  sneiefy  ami  are  hereby  ma<ie  a body  politic 
and  coiporate  in  law  to  all  intents  and  purjioses  and  shall  have 
perpetual  succession  and  may  sue  and  be  sued,  plead  and  tie 
impleaded  by  the  name  of  “The  Society  for  the  Relief  of  Dis- 
tressed and  Decayed  Pilots,  tlieir  W'idoxxs  and  Children,”  in  all 
courts  of  judicature  within  tliis  coniinonxvealth-,  and  by  tliat 
name  sliall  and  may  purchase  any  lands,  tenements  and  estates, 
and  also  receive  and  take  any  lands,  tenements  or  heredita- 
ments not  exceeding  tiie  value  of  ten  tliousand  pounds  of  tlie 
gifts,  alienation  or  devise  and  any  goods  or  cliattels  of  the 
bequest  of  any  person  or  persons  whatsoever,  and  shall  and 
may  lend  on  interest  any  sum  or  sums  of  money  belonging  to 
the  said  contributors  to  such  person  or  persons,  bodies  politic 
or  corporate  as  may  be  willing  to  borroxv  tlie  .same  in  the 
manner  and  on  suclt  real  and  other  securities  as  they  shall 
tliink  proper  and  sufficient  and  the  said  coriioration  are  here- 
by empowered  to  liave  and  use  one  common  seal  in  all  their 
affairs. 

[Section  II.]  (Section  III,  P.  L.)  And  be  it  enacted 
by  tlie  antlioritj  aforesaid,  That  the  said  Henry  Fisher.  Aaron 
Rennet,  Richard  Howard,  William  Ross,  Andrew  Higgins, 
Samuel  I’hnmpsou,  James  Art,  Henrv-  Stephens,  William  West, 
Jolin  Raines,  Aaron  Edmonds  and  John  Snyder  shall  be  and 
continue  managers  of  tlie  said  society  until  the  second  ilonday 
in  October  next  and  until  others  shall  be  chosen  in  tlieir  room 
which  said  managers  and  all  other  managers  to  be  hereafter 
ciiosen  b}'  virtue  of  this  act  or  a majority  of  them  are  lu  reby 
autliorized  and  empoxvered  to  provide  a seal  for  the  said  society 
and  to  change  and  alter  the  same  if  they  sliall  see  occasion 
and  also  to  take  in,  place  out,  secure  and  iminove  the  stock  and 
to  dispose  of  tlie  interest,  profits  and  produce  thereof  together 
with  the  yearly  pnyweuts  of  six  shillings  xvhich  shall  bo  made 
or  have  been  made  since  the  said  tenth  day  of  Xovemher  in 
the  year  one  thousand  seven  hundred  and  eighty-eight  for  and 
towards  (he  relief  and  support  of  poor  distressed  and  decayed 
pilots,  tlieir  xvidows  and  children  and  for  and  toxvards  no  other 
use,  intent  and  purpose  wliatsoevcr.  And  that  all  future  sub- 
scriptions, donations,  gifts,  bequests  and  devises  shall  he  ad- 
judged and  deemed  ea[>itai  sbiek  uule.-^''  the  same  shall  be  other- 
wise declared  b3'  such  donations,  gifts,  bequests  or  devises  and 
sliall  be  from  time  to  lime  laid  out  in  the  purcliaso  of  real  01- 
landed  projierly  or  placed  out  on  good  security  as  aforesaid 
and  not  otlienvisc  dis|>osed  of  lix-  the  said  mamngers. 

[Section  III.]  (Section  1\',  P.  L.)  And  be  it  fiii-ther  enacted 
by  the  authority  aforesaid,  Tliat  there  shall  he  a general  meet- 
ing of  the  contributors  on  the  second  ilondaj’  in  October  and 
on  the  second  Jloudax-  in  April  in  evciw  year,  and  the  managers 
or  a niajoritj'  of  tliem  are  liereh.v  also  authorized  and  em- 
{Kiwered  to  call  special  meetings  xvheu  and  so  often  as  they 
shall  judge  necessary  so  to  do  of  which  they  shall  give  notice 
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iu  oue  or  more  of  the  public  newspapers,  published  in  the  city 
of  Philadelphia  at  least  one  week  before  such  special  meetings,, 
at  all  which  general  and  special  meetings  the  contributors  shall 
and  may  and  they  are  hereby  authorized  and  empowered  to 
consider  and  treat  and  determine  of  and  concerning  all  and 
every  the  matters  and  things  relating  to  the  prudent  manage- 
ment and  good  order  of  the  said  society  and  to  make  and  ordain 
all  such  rules,  orders  and  by-laws  as  shall  be  useful  and  neces- 
sary for  that  inirpose  and  gem-rally  for  the  veil  ordering  all 
other  matters  and  things  concerning  the  estate,  goods,  chattels,, 
lauds,  tenements  and  revenues  thereof,  all  which  by-laws,  ruh-s 
and  ordeis  shall  be  iiniolably  observed  by  all  concerned.  Pro- 
vided alwajis,  d'hat  the  said  by-laws,  rules  and  orders  be  not 
repugnant  to  the  laws  of  this  commonwealth  and  shall  [be] 
agreed  to  by  a majority  of  the  contributors  present  at  sucli 
meeting. 

[Section  IV.]  (Section  V,  P.  L.)  And  be  it  further  ejiacted 
by  the  authority  aforesaid,  'J'liat  at  the  said  general  meeting 
on  tlie  second  iMojida}-  iu  October  yearly  and  c\cry  year  tlie 
said  contributors  who  shall  be  presenr  shall  choose  by  tickets 
in  writing  twe)\'e  [jei-sous  out  of  tlieir  oivn  body  to  be  the 
managers  and  oue  other  pei-soii  to  bo  tin-  treasurer  for  the  eii- 
suiug  year  and  that  the  nnnmgcis  of  the  ))receding  year  simll 
apjioint  two  of  tlieir  own  body  with  three  other  coutiihiitoi s 
(who  are  no(  managers)  to  he  judges  of  the  election,  wlm  shall 
under  their  hands  or  the  hands  of  a major  part  of  them  i-eport 
the  names  of  the  (lersoiis  duly  (d<’(  ied  imimigers  iiiul  treasurer 
respectively  for  the  ensuing  year  to  the  general  meeting  and 
when  the  said  election  sliall  be  finislied  and  tlie  report  so  made 
the  contributors  present  may  proceed  to  business  and  not  be- 
fore. 

[Section  tb]  (Section  VI,  P.  L.)  And  be  it  fnitlicr  enacted 
by  the  autliority  aforesaid.  That  the  sivid  Isaac  Poach  of  the 
district  of  Southwark  in  the  county  yf  Pldladelidiia  shall  be 
treasurer  to  the  said  society  and  shall  continue  in  lji.s  said  office 
until  the  second  .Monday  in  October  next  apd  until  another 
shall 'be  chosen  in  his  stead,  wbicli  treasin  er  and  all  other 
treasurers  to  be  elected  by  virtue  of  this  act  shall  have  tlie 
custody  of  the  moneys,  securities  and  deeds  belonging  to  the 
said  society  and  shall  from  time  to  time  pay  and  deliver  the 
same  and  evei’j'  of  them  to  such  person  or  persons  as  the  man- 
agers or  a majority  of  them  shall  by  their  orders  direct  and 
appoint,  which  said  oi'ders  sliall  be  good  vouchers  to  iudemnify 
him.  .\nd  the  said  treasurer  shall  and  he  is  hereby  required 
to  give  sufficient  releases  and  acquittances  of  and  for  all  sums 
of  moiiec'  which  he  shall  receive  on  any  mortgage,  bond,  bill 
or  other  security  and  witliiu  one  inoiitli  after  request  to  ack- 
nowledge the  same  on  record  if  such  payment  shall  be  on  mort- 
gage under  the  penalty  of  forfeiting  any  sum  of  money  not 
exceeding  tlie  mortgage  money,  to  be  recovered  in  any  court  of 
record  within  this  commonwealth  by  bill,  plaint  or  informa- 
tion and  shall  also  keep  regular  and  fair  books  of  accounts  of 
all  moneys,  secmitie.s,  deeds,  writings  and  other  things  and 
effects  by  him  received,  paid  or  delivered  as  aforesaid.  .\nd 
that  sueli  tu-asiircr  before  lie  enters  upon  the  duties  of  his 
office  shall  give  such  security  to  the  said  corjiorat ion  in  the 


nanio  afnre-said  foi'  the  due  and  faithful  dis.  h.irge  of  hi.--  trii-t 
and  fur  accounting  for  and  di.-liveiing  np  to  his  .-^ui  ee.^.-ior  in  the 

[Section  N'l.]  (tsection  b’ll,  P.  1-.)  And  be  it  further  emieled 
said  office  all  such  moneys, seruritii^s,  deeds,  wi  itings  and  elVi  ets 
as  shall  have  coino  to  his  liands  or  custody  and  which  sliall  not 
have  been  iiaid  or  delivered  iqion  discliarue  of  any  inorignne 
as  aforesaid  or  by  order  of  the  mainigcis  as  atoresaid  as  the 
said  iiiainigeis  or  a majority  of  them  shall  diiect  and  rei|uire, 
which  seeiirily  the  said  inanagei's  are  hereby  eiijoiie-d  and  re- 
quired to  see  duly  giicii  and  cxeciitcil  and  recorded  iu  the 
office  for  recording  deeds  for  the  county  of  Philadelphia  before 
be  shall  receive  any  of  the  said  moneys,  securities,  deeds,  writ- 
ings, and  otlier  elTects  as  aforesaid. 

[Section  ’N'l.]  (Section  VII,  P.  L.)  And  he  it  further  enacted 
by  the  authority  aforesaid.  That  the  said  managers  slmll  nn  er 
when  and  wheia-  and  as  often  as  they  shall  think  (inqier  ano 
being  a majority  at  lea.'^t  shall  and  may  enter  iqion,  order  and 
direct  and  disjiatcli  all  siuli  ninlters  and  things  as  sliall  jiro- 
perly  come  before  tliem  and  such  their  proceedings  shall  be 
good  and  valid  in  all  the  alTnirs  of  the  society  aforesaid,  done 
and  performed  in  puisiiance  of  this  act  or  that  shall  be  com- 
mitted to  tlieir  nianagenir-nt  by  the  coiitrilnitors  aforesaid  from 
time  to  time  at  their  general  or  siiecinl  meetings, 

1 [Section  \’II.]  (Section  A'llI,  P.  L.)  .-'.nd  be  it  further  en- 
acted by  the  autliority  aforesaid.  That  the  said  malingers  shall 
keep  fair  and  exact  accounrs  of  all  their  transactions  and  pro- 
ceedings and  a true  and  f.iir  list  of  all  donations,  subscrip- 
tions and  ]).iymeiits  wliicli  shall  from  time  to  time  be  made 
to  and  for  the  inses  and  ]mr|ioses  in  this  act  mentioned  and  shall 
yearly  and  every  year  publish  the  same  togetlier  witli  an  ac- 
count of  moneys  expended  in  .some  of  tlie  newspaiiers  printed 
ill  tlie  city  of  Pliiladelph.ia  and  shall  at  nil  liinrs  when  re- 
(juired  submit  the  books,  ininiites,  accounts,  affaiis  and  eeon 
oiny  of  the  .‘■mid  society  to  the  insjieci ion  and  free  exaiuinat'on 
of  sucli  coniniittee  of  the  general  assembly  as  may  from  time 
to  time  be  apjioiuted  for  ius]ieeting  and  exaniiiiing  the  same. 

Passed  September  29.  1789.  Recorded  L.  B.  No.  4.  p.  7. 

See  the  Act  of  Assembly  passed  February  27,  1789,  Chapter  1969. 
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Letter  Press  Books,  1907-1909.  Navigation 
Commission  for  the  Delaware  River,  2 volumes. 
Minute  Books,  190  7-1970.  Navigation  Com- 
mission for  the  Delaware  River,  16  volumes. 
Scrapbook,  1882-1898.  Wardens  of  the  Port, 
1 box. 

Maps,  Plans,  Blueprints,  1898-1935. 

Ships  ’ Certificates,  1752-1 775,  2 boxes. 

Time  Books,  1784-1802,  3 volumes. 
Photographs,  1 91 7-1936. 

These  collections  barely  scratch  the  surface  of 
the  enormous  holdings  in  RG  41,  but  they  represent 
the  essential  sources  for  the  study  of  the  port 
wardens. 

Of  the  published  primary  sources,  the  statute 
laws  of  the  state  of  Pennsylvania  were  most  helpful. 
For  the  colonial  and  early  republican  period,  the  vol- 
umes compiled  by  James  T.  Mitchell  and 
Henry  Flanders,  The  Statutes  at  Large  of 


Pennsylvania,  1682-1801  (Harrisburg,  1896-1911) 
were  used,  for  the  period,  1804-1907,  the  Laws  of 
the  General  Assembly  of  the  Commonwealth  of 
Pennsylvania,  (Harrisburg,  1804-1907)  served  the  pur- 
pose. Two  sources  offered  key  judicial  interpretations 
pertinent  to  the  laws  governing  the  port  wardens: 
United  States  Supreme  Court  Reports,  Law  edition 
17-18  (1926);  and  Philadelphia  Reports,  compiled  by 
Henry  C.  Brown  (Philadelphia,  1885,  1892),  volumes 
15  and  19.  _ 

Because  the  origins  of  the  port  wardens  were  of 
particular  interest,  a careful  scrutiny  of  legislative  de- 
bate in  the  colonial  and  revolutionary  period  was 
essential;  the  followfeig  sources  proved  indispensable 
in  presenting  the  activities  of  the  state  government  as 
it  considered  river  improvements  for  the  Delaware: 
Colonial  Records  of  Pennsylvania,  (Harrisburg, 
1838-1853),  16  volumes;  Votes  and  Proceedings  of 
the  House  of  Representatives  of  the  Province  of 
Pennsylvania,  1682-1776,  edited  by 
Gertrude  Mackinney  and  Charles  F.  Hoban 
(Harrisburg:  1931-1935),  Pennsylvania  Archives, 
Eighth  Series,  8 volumes;  Pennsylvania  Archives, 
Fourth  Series,  edited  by  George  E.  Reed  (Harrisburg, 
1900-1902),  12  volumes;  and  Pennsylvania  Archives, 
First  Series,  edited  by  Samuel  Hazard  (Philadelphia, 
1852-1856),  12  volumes. 

Newspapers  proved  of  particular  value  in  gaug- 
ing the  political  character  of  the  board  as  well  as  of 
the  city  and  the  state  governments  and  sometimes  of 
the  various  press,  themselves.  For  this  institutional 
history,  the  following  newspapers  were  examined: 
the  Aurora-General  Advertiser,  Harrisburg  Telegraph, 
Pennsylvania  Gazette,  Philadelphia  Inquirer, 
Philadelphia  Press,  Philadelphia  Record,  Philadelphia 
Times,  and  the  Public  Ledger. 

Secondary  sources: 

General 

Klein,  Philip  S.  and  Ari  Hoogenboom,  A 
History  of  Pennsylvania.  (New  York, 
1973). 

Books: 

Bradley,  Erwin  S.,  Triumph  of  Militant 
Republicanism:  a Study  of  Pennsylvania 
and  Presidential  Politics,  1860-1872 
(Philadelphia,  1964). 

Chandler,  Charles  Lyon  and  Others, 
Philadelphia:  Port  of  History,  1609-1837 
(Philadelphia,  1976).  Excellent  survey  of 
the  port,  its  growth,  diversity,  and 
significance  to  Pennsylvania  and  national 
history. 

Coxe,  Tench,  A View  of  the 
United  States  of  America,  in  a series  of 
papers  written  at  various  times  between 
the  years  1787  and  1794  (Philadelphia, 
1794). 

Evans,  Frank  B.,  Pennsylvania  Politics, 
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1872-1877:  A Study  in  Political  Leader- 
ship, (Harrisburg,  1966). 

Hawke,  David,  In  the  Midst  of  a Revolu- 
tion. (Philadelphia,  1961).  A superior 
portrayal  of  Pennsylvania  politics  during 
the  revolutionary  era. 

Higginbotham,  Sanford  W.,  The  Keystone 
in  the  Democratic  Arch:  Pennsylvania 
Politics,  1800-1816.  (Harrisburg,  1952). 
Jackson,  John  W.,  The  Pennsylvania 
Navy,  1775-1781:  the  Defense  of  the 
Delaware.  (New  Brunswick,  New  Jersey, 
1974). 

Jensen,  Arthur  L.,  The  Maritime 
Commerce  of  Colonial  Philadelphia. 
(Madison,  Wisconsin,  1963). 

Indispensable  for  setting  the  background 
for  the  study  of  the  port  wardens. 

King,  Moses,  Philadelphia  and  Notable 
Philadelphians.  (New  York,  1902). 

Klein,  Philip  S.,  Pennsylvania  Politics, 
1817-1832:  A Game  Without  Rules. 
(Philadelphia,  1940). 

Marvil,  James  E.,  Pilots  of  the  Bay  and 
River  Delaware.  (Laurel,  Delaware,  1965, 
limited  edition).  A labor  of  love  dedicat- 
ed to  the  men  who  ply  the  Delaware;  as  a 
result,  the  book  is  filled  with  charm- 
ing remembrances  and  several  excellent 
visuals. 

Mueller,  Henry  R.  Whig  Party  in 
Pennsylvania.  (New  York,  1922). 
Oberholtzer,  Ellis  Paxson,  Philadelphia:  A 
History  of  the  City  and  Its  People.  (2  vol- 
umes, Philadelphia,  1911). 

Ritter,  Abraham,  Philadelphia  and  Her 
Merchants.  (Philadelphia,  1860).  Excell- 
ent use  of  graphics  (includes  maps  of 
Delaware  River  front,  nearly  street  by 


street,  during  the  colonial  period  to  1820, 
pp.  24-66.) 

Simpson,  Henry,  The  Lives  of  Eminent 
Philadelphians  Now  Deceased. 

Phfladelphia,  1859). 

Snyder,  Charles  M.,  Jacksonian  Heritage: 
Pennsylvania  Politics,  1833-1848. 

(Harrisburg,  1958). 

Young,  John  Russell,  Memorial  History 
of  the  City  of  Philadelphia.  (2  volumes. 

Articles: 

Abernethy,  Lloyd  M.,  “Insurgency  in 
Pennsylvania,  1905,”  Pennsylvania  Maga- 
zine of  History  and  Biography,  LXXXVII 
(1963),  3-20. 

Brewington,  Marion  V.,  “Maritime 
Philadelphia,  1609-1937,”  PMHB,  LXIII 
(1939),  93-1 17. 

Clark,  William  Bell,  “The  Sea  Captains 
Chib,” PMHB,  LXXXI  (1957),  39-68. 
[Eve,  Sarah,]  “Extracts  from  the  Journal 
of  Miss  Sarah  Eve,”  PMHB,  V (1881), 
19-36,  191-205. 

Hailperin,  Herman,  “Pro-Jackson 
Sentiment  in  Pennsylvania,  1820-1828,” 
PMHB,  L(1926),  193-240. 

House,  Albert,  “The  Pennsylvania 
Democracy  of  1875,”  Pennsylvania 
History,  XXIII  (1956),  248-266. 
Montgomery,  David,  “Radical  Republic- 
anism in  Pennsylvania,  1866-1873,” 
PMHB,  LXXXV  (1961),  439-457. 

Neible,  George  W.,  “Account  of  Servants 
Bound  and  Assigned  before 
James  Hamilton,  Mayor  of  Philadelphia,” 
XXXI  (1907),  359. 

Peeling,  James  Hedley,  “Governor 
McKean  and  the  Pennsylvania  Jacobins, 
1799-1808,”  PMHB,  LIV  (1930), 
320-354. 
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